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U;k;ky; laHkkxh; vk;qDr] vtesj 

¼fu.kZ; cbZtykl MkW0 ohuk iz/kku] vkbZ-,-,l laHkkxh; vk;qDr] vtesj½ 

 

dzekad@fo-v-@13@2021@HkhyokM+k ¼2021@13½ 

 foHkkxh; vihy }kjk Jh lat; dqekj ikjklj rRdkyhu iVokjh fryLok 

gky iVokjh rglhy fctkSfy;k ftyk HkhyokM+k ds fo:) vkns'k ftyk 

dyDVj] HkhyokM+k vkns'k dzekad i-1 [k 18 ¼1½¼5½Hkw-v-@fotk@2011@ 67999 

fnukad 22&06&2015 ftlds }kjk vipkjh deZpkjh dks jktLFkku flfoy lsok 

¼oxhZdj.k] fu;=a.k ,oa vihy½ fu;e 1958 ds fu;e 16 ds vUrxZr ,d okf"kZd 

osru o`f) vlap;h izHkko ¼Without Cumulative Effect½ ls jksds tkus ds n.M ls 

nf.Mr fd;k x;k gSA 

 

mifLFkr%& Jh lat; dqekj ikjklj rRdkyhu iVokjh fryLok gky 

iVokjh rglhy fctkSfy;k ftyk HkhyokM+k 

   

fu.kZ;  

          fnukad%& 29-01-2021 

 ;g vihy jktLFkku flfoy lsok ¼oxhZdj.k] fu;=a.k ,oa vihy½ fu;e 

1958 ds fu;e 23 ds vUrxZr ftyk dyDVj] HkhyokM+k ds vkns’k fnukad 

22&06&2015 ds fo:) izLrqr dh xbZ gSA  

 

 vihykFkhZ ds fo:) jktLFkku flfoy lsok ¼oxhZdj.k] fu;=a.k ,oa 

vihy½ fu;e 1958 ds fu;e 16 ds vUrxZr foHkkxh; tkap izkjEHk djrs gq, 

muds uke ,d Kkiu dzekd 75506 fnukad 26&12&2011 e; vkjksi i= tkjh 

fd;k x;kA buds fo:) fuEu vkjksi yxk;s x;s%&  

 

vkjksi la[;k&1 

 

 ;g gS fd vki Jh lat; dqekj ikjklj iVokjh fnuakd 29&6&2004 ls 

14&7&2006 rd iVokj e.My fryLoka ds in ij dk;Zjr jgrs gq, vkius 

fnukad 28&7&2005 dks xzke ekgqiqjk dh tekcanh ds [kkrk uEcj 75 esa ntZ 

vkjkth uEcj 225@123 jdck 2&15 ch?kk Jh :ik fi- ukjk;.k Hkhy fuoklh 

fryLoka ds [kkrs dh lR; izfrfyfi tkjh dhA mDr lR;izfrfyfi esa vkius Jh 
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:ik fi- ukjk;.k Hkhy fuoklh fryLoka ds uke mDr Hkwfe xSj [kkrsnkj gd ls 

ntZ gksrs gq, ,oa tekcanh esa iVokj izfr esa mDr [kkrs ds lEeq[k bUrdky dk 

dksbZ bUnzkt ugha gksrs gq, Hkh lR; izfrfyfi esa ^^ bZ-l- 217 ls [kkrk [kkrsnkjh 

gd ls ntZ djus dh Lohd`fr gqbZ gSA sd^^ dk bUnzkt djrs gq, lR; izfrfyfi 

tkjh dj nhA ftlls mDr [kkrs esa ntZ d`f"k Hkwfe dk fnukad 16&12&2005 dks 

iath;u galk iRuh ujs'k eh.kk fuoklh dkL;ka ds i{k esa gks x;kA bl izdkj 

vkius mDr vkjkth ds jsdkMZ esa xSj [kkrsnkjh ntZ gksrs gq, Hkh lR; izfrfyfi 

esa gsjkQsjh dj [kkrsnkjh gd dk bUnzkt dj fn;k tks xaHkhj nqjkpj.k gSA tSlk 

fd vfHkdFkuksa ds fooj.k i= la[;k ,d esa vafdr gSA  

 

vkjksi la[;k&2 

 

 ;g gS fd vki Jh lat; dqekj ikjklj iVokjh fnukad 29&6&2004 ls 

14&7&2006 rd iVokj e.My fryLoka ds in ij dk;Zjr jgrs gq, vkius 

xzke ekgqiqjk dh vkjkth uEcj 225@123 jdck 2&15 ch?kk dh ekSds dh fjiksVZ 

esa Hkh mDr vkjkth dks ^^ [kkrsnkj Jh :ik fi- ukjk;.k Hkhy fuoklh fryLoka 

ds uke ntZ jsdkMZ gksuk crk;k^^ tcfd mDr vkjkth uEcj tekcanh esa xSj 

[kkrsnkjh gd ls ntZ FkhA bl izdkj vkius viuh fjiksVZ esa mDr vkjkth dks 

xSj [kkrsnkjh gksrs gq, Hkh [kkrsnkj ds :i esa mYys[k dj xaHkhj nqjkpj.k fd;k 

gSA tSlk fd vfHkdFkuksa ds fooj.k i= la[;k nks esa vafdr gSA  

 

vkjksi la[;k&2 

 

;g gS fd vki Jh lat; dqekj ikjklj iVokjh fnukad 29&6&2004 ls 

14&7&2006 rd iVokj e.My fryLoka ds in ij dk;Zjr jgrs gq, vkius 

xzke ekgqiqjk dh vkjkth uEcj 225@123 jdck 2&15 ch?kk dh lR;izfrfyfi 

fnukad 28&7&2005 dks izfrfyfi 'kqYd jftLVj ds dzekad 39 ij ntZ dj 

tkjh dh ftlesa vkius ^^bZ-l- 217 ls [kkrk [kkrsnkjh gd ls ntZ djus dh 

Lohd`fr gqbZ gSA sd^^ dk bUnzkt djrs gq, lR; izfrfyfi tkjh dh A tcfd 

xzke ekgqiqjk ds ukekUrjdj.k ftYn esa bUrdky uEcj 217 [kkrsnkjh gd dk 

ugha gksdj Jhefr galk iRuh ujs'k eh.kk fu- dkaL;k }kjk Jh ukjk;.k fi0 

Hkaojyky vghj ls xzke ekgqiqjk dh vkjkth uEcj 120 jdck 10&06 ch?kk esa ls 

1@2 fgLlk dz; djus ls ntZ fd;k x;k FkkA bl izdkj vkius lR; izfrfyfi 

esa xyr bUnzkt dk mYys[k dj xaHkhj nqjkpj.k fd;k gSA tSlk fd vfHkdFkuksa 

ds fooj.k i= la[;k rhu esa vafdr gSA  
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 vihykFkhZ dks 15 fnol ds vUnj fyf[kr vfHkdFku izLrqr djus dk 

volj fn;k x;kA buds }kjk fnukad 12&9&2012 dks fu/kkZfjr vof/k esa 

rglhynkj fctksfy;k ds i= dzekd 1143 fnuakd 13&9&2012 ls fyf[kr 

vfHkdFku izLrqr dj vkjksiksa dks vLohdkj fd;k x;kA budks fnukad 

10&06&2015 dks O;fDrxr lquokbZ dk volj fn;k x;kA O;fDrxr lquokbZ 

ds nkSjku dkfeZd us os gh rF; nksgjk;s tks mlus vius tokc esa vafdr fd;s 

FksA  ftyk dyDVj] HkhyokM+k us mi[k.M vf/kdkjh ekaMyx<+ dks tkap 

vf/kdkjh fu;qDr fd;k mi[k.M vf/kdkjh ds iwoZ tkap izfrosnu fnukad 

21&6&2013 ,oa  23&4&2014 esa vihykFkhZ ds fo:) vkjksi fl) ik;s tkus 

ij mDr izdj.k esa nks"kh ekurs gq, jktLFkku flfoy lsok ¼oxhZdj.k] fu;=a.k 

,oa vihy½ fu;e 1958 ds fu;e 16 ds vUrxZr ,d okf"kZd osru o`f) vlap;h 

izHkko ¼Without Cumulative Effect½ ls jksds tkus ds n.M ls nf.Mr fd;k x;k gSA 

ftyk dyDVj] HkhyokM+k ds mDr n.Mkns’k fnukad 22&6&2015 dks fopkjk/khu 

vihy esa pqukSrh nh xbZ gSA  

 vihy ntZ dh tkdj vipkjh iVokjh dks lquokbZ gsrq uksfVl tkjh fd;s 

rFkk ftyk dyDVj] HkhyokM+k dk jsdkMZ o fVIi.kh izkIr dh xbZA vipkjh 

iVokjh dks O;fDr'k% lquk x;k budk dFku gS fd ftyk dyDVj] HkhyokM+k dk 

vkns’k fnukad 22&6&2015 lhlh, fu;eksa ds fu;e 16 ds rgr fufgr fof/kd 

izfdz;k dh v{kj'k% ikyuk fd;s fcuk n.Mkns'k ikfjr fd;k x;k gS tks 

fof/kfo:) gksus ls fujLruh; gSA  

 

 vihykFkhZ }kjk O;fDrxr lquokbZ ds nkSjku dFku fd;k fd ftyk 

dyDVj] HkhyokM+k us vihykFkhZ ds mDr fyf[kr tokc ij dksbZ fopkj fd;s 

fcuk gh mDr izdj.k dh foLr̀r tkap djkus gsrq vkns'k dzekad i-[k18¼1½¼5½Hkw-

v-@fotka@2011@72739&46 fnukad 16&11&2012 }kjk mi[k.M vf/kdkjh 

ek.Myx<+ dks tkap vf/kdkjh rFkk rglhynkj fctkSfy;k dks foHkkxh; iSjksdkj 

fu;qDr fd;kA mi[k.M vf/kdkjh us foLr̀r tkap iw.kZ dj tkap fjiksVZ ftyk 

dyDVj HkhyokM+k dks izsf"kr dh ftlesa vihykFkhZ ds ij yxk;s x;s rhuksa 

vkjksiksa esa ls vkjksi la[;k 1 o 2 vihykFkhZ ds fo:) izekf.kr ugha ekus ijUrq 

vkjksi la[;k 3 dks vihykFkhZ ds fo:) vkaf'kd :i ls izekf.kr ekuk gSA 

vkjksi la[;k r esa of.kZr rF; vkjksi la[;k 1 o 2 Hkh leku :i ls gh gSA 

pwafd tkap vf/kdkjh us vkjksi la[;k 1 o 2 dks Li"V :i ls izekf.kr ugha 

ekuk gS blfy, vkjksi la[;k 3 dks Hkh vihykFkhZ ds fo:) izekf.kr ugha ekuk 

tk ldrk gSA  

 

mUgksaus ;g Hkh dFku fd;k fd vihykFkhZ ds fo:) galk eh.kk uke dh 

,d ;qorh us ftyk dyDVj HkhyokM+k dks f'kdk;r dh FkhA mDr f'kdk;r ij 
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mi[k.M vf/kdkjh ek.Myx<+ dks tkap djus ds funsZ'k fn;s x;sA blds lkFk 

gh blh f'kdk;r i= ij ftyk dyDVj HkhyokM+k us vihykFkhZ ds fo:) 

vuq'kklukRed dk;Zokgh izLrkfor djus ds funsZ'k Hkh fn;sA bl lUnHkZ esa 

fuosnu gS fd fdlh Hkh deZpkjh ds fo:) lhlh, fu;e 16 ds rgr dk;Zokgh 

fd;s tkus dk fu.kZ; fy;s tkus ls iwoZ izkjfEHkd tkap djk;s tkus dh O;oLFkk 

gSA jkT; ljdkj ds ifji= dzekad ,Q&dkfeZd¼d&3½79 fnukad 26&3&1980 

ds vuqlj.k esa vkjksiksa dks fu/kkZfjr djus ls iwoZ izkjfEHkd tkap djk;s tkus dh 

O;oLFkk dh gSA izLrqr izdj.k esa fu;e&16 ds rgr dk;Zokgh djus ls iwoZ dksbZ 

izkFkfed tkap ugha djkbZ xbZA  

 

mUgksaus ;g Hkh dFku fd;k fd ekuuh; jktLFkku mPp U;k;ky; us 

d`".k yky xksnkjk cuke jktLFkku ljdkj ¼lu~ 1969 RLW i`"B 666½ esa ;g 

fu.kZ; ikfjr fd;k gS fd izkFkfed tkap djk;s fcuk fu;e 16 ds rgr 

pktZ'khV fn;k tkuk fu;e fo:) gSA izLrqr izdj.k esa ftyk dyDVj 

HkhyokM+k us mi[k.M vf/kdkjh ek.Myx<+ dks ,d lIrkg esa tkap djus ds 

funsZ'k fn;s x;s Fks ijUrq mi[k.M vf/kdkjh us rFkkdfFkr f'kdk;r dh dksbZ 

izkFkfed tkap ugha dhA cfYd rglhynkj fctkSfy;k ls rF;kRed fjiksVZ ,oa 

vkjksi i= rFkk vkjksi fooj.k i= izkIr dj ewy gh ftyk dyDVj HkhyokM+k 

dks izsf"kr dj fn;sA bl izdkj vihykFkhZ ds fo:) tks f'kdk;r izkIr gqbZ Fkh 

mldh izkFkfed tkap gh ugha dh xbZA vihykFkhZ ds fo:) ,d gh vkjksi i= 

dh nks&nks ckj&tkap dh xbZ gSA izFke tkap fjiksVZ mi[k.M vf/kdkjh] ek.My 

x<+ us vius i= dzekad 872 fnuakd 21&6&2013 ds }kjk ftyk dyDVj 

HkhyokM+k dks izsf"kr dh Fkh mlesa tkap vf/kdkjh us vihykFkhZ ds fo:) dsoy 

vkjksi la[;k 3 dks vkaf'kd :i ls izekf.kr ekuk FkkA vihykFkhZ us vkjksiksa ds 

laca/k esa fLFkfr Li"V djrs gq, dFku fd;k fd vkjksi la[;k 1 tks ewy gS vkSj 

vkjksi la[;k 2 o 3 mldh iqujko`fr gh gSA blfy, tc vkjsi la[;k 1 o 2 

izekf.kr ugha gqvk gS rks ,slh fLFkfr eksa vkjksi la[;k 3 dks vkaf'kd :i ls 

izekf.kr ugha ekuk tk ldrk gSA tcfd Lo;a tkap vf/kdkjh us vkjksi la[;k 2 

dks vihykFkhZ ds fo:) izekf.kr ugha ekuk gSA ,slh fLFkfr esa vkjksi la[;k 2 

ds rF;ksa dks n'kkZrs gq, vkjksi la[;k 3 dks vkaf'kd :i ls izekf.kr ekuuk 

fof/kfo:) gSA  

 

mudk ;g Hkh rdZ gS fd ftyk dyDVj HkhyokM+k us vihykFkhZ }kjk 

izLrqr vH;kosnu esa vafdr rF;ksa ij fopkj fd;s fcuk gh mDr vkjkssiksa ds laca/k 

esa iqu% tkap djkus dk fu.kZ; fy;k vkSj ftyk dyDVj HkhyokM+k us mi[k.M 

vf/kdkjh ek.Myx<+ dks tks i= fy[kk og Hkh vLi"V gS ,d rjQ rks ftyk 

dyDVj HkhyokM+k us mDr rhuksa vkjksiksa dh iqu% foLr̀r tkap djkus dk fu.kZ; 
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fy;k nwljh vksj mUgksaus mi[k.M vf/kdkjh dks funsZf'kr fd;k fd ^^izklafxd 

tkap izfrosnu esa vki }kjk vkjksi la[;k 3 dks vkaf'kd izekfkr gksuk crk;k 

tcfd vkjksi ds foospu ls vkjksi la[;k 2 vkaf'kd izekf.kr gksuk izrhr gksrk 

gSA vr% tkap izfrosnu iqu% fHktokdj ys[k gS fd vkjksi i= dh fcUnqokj tkap 

dj lhlh, fu;e&16 ¼7½ ds vuq:i fcUnqokj fu"d"kZ fVIi.kh vafdr djrs gq, 

tkap izfrosnu vfr'kh?kz fHktokos^^  tkap vf/kdkjh us mDr i= dh ikyuk esa 

rhuksa vkjksiksa dh iqu% u;s fljs ls tkap dh rFkk xokgksa ds c;ku fy;sA 

rRi'pkr ftyk dyDVj HkhyokM+k dks iqu% foLr`r tkap fjiksVZ izsf"kr dh ftlesa 

tkap vf/kdkjh us vihykFkhZ ds fo:) vkjksi la[;k 1 izekf.kr ugha ekuk ysfdu 

vkjksi la[;k 2 o 3 dks izekf.kr ekuk gSA bl ckjs esa dFku gS fd ftyk 

dyDVj HkhyokM+k dk tks fu"d"kZ Fkk og mUgksaus vius i= dzekad 30&12&2013 

esa vafdr dj fn;k ftlesa mUgksaus ;g Li"V dj fn;k Fkk fd vkjksi la[;k 2 

vkaf'kd :i ls izekf.kr gksrk gS tc ftyk dyDVj HkhyokM+k us foLr̀r tkap 

djus ls iwoZ gh vkjksi la[;k 2 ds ckjs esa viuk fu"d"kZ ns fn;k Fkk rks ,slh 

fLFkfr esa mi[k.M vf/kdkjh ek.Myx<+ ftyk dyDVj HkhyokM+k ds mDr 

fu"d"kZ ls foijhr fu"d"kZ nsus esa l{ke ugha FksA bl izdkj nwljh ckj tks  tkap 

gqbZ gS og dsoy vkSipkfjdrk iwjh dj iqu% tkap dh xbZ gSA vr% iqu% tkap ds 

vk/kkj ij ikfjr n.Mkns'k fof/kfo:) gksus ls fujLr ;ksX; gSA  

 

mudk ;g Hkh dFku gS fd izLrqr izdj.k esa ftyk dyDVj HkhyokM+k 

}kjk iqu% tkap djkbZ gS A mUgha vkjksikas dh iqu% tkap djkus djkus dk dksbZ 

dkuwu ugha gSA ekuuh; jktLFkku mPp U;k;ky; o vU; fofHkUu mPp 

U;k;ky;ksa us leku vkjksiksa dh iqu% tkap djkus dh dk;Zokgh dks fof/kfo:) 

ekuk gSA bl ckjs esa d`Ik;k ,-vkbZ-vkj&1958 o jktLFkku i`'B 38] 1962 

¼lqizhe dksVZ½ i`"B 1334 esa ikfjr fuEu fu.kZ; dk voyksdu Qjekos ftlesa 

mYysf[kr gS fd  

^^ Fresh enquirty on same cgarges is not maintainable on the principle of 

equity and fair play. The principle of estoppels applies and no second 

enquiry is allowed. Not to be held when there is no specific rule. The hatchet 

once buried should not be unearthed again and again. Hence, no enquirty 

again on the same allegation can be held to punish again. to take up a past 

event for a fresh enquirty and to remove the employee on that account is a 

malafide act.'' 

 

" At the same time it is reasonable for the sake of equity and justice not to 

hold a fresh enquirty on the same charges when the officer has been fully 

exonerated in the previous proceedings, unless the previous enquiry was 

vitiated by any lucuna or defect." 
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mijksDr of.kZr ekuuh; mPp U;k;ky; }kjk ikfjr fl)kUrksa ds vuqlkj 

,oa lhlh, fu;e&16 esa of.kZr izko/kkuksa ds vuqlkj iqu% tkap djk;k tkuk 

fof/kfo:) FkkA blfy, ftyk dyDVj HkhyokM+k }kjk ikfjr n.Mkns'k Hkh 'kwU; 

gksus ls fujLr fd;s tkus ;ksX; gSA  

 

mUgksaus ;g Hkh dFku fd;k fd ftyk dyDVj] HkhyokM+k us vius 

n.Mkns'k esa vkjksiksa dks izekf.kr ekuus dk dksbZ dkj.k vafdr ugha fd;k gSA 

tkap vf/kdkjh us u;s fljs ls tks tkap dh gS mlesa vkjksi la[;k 2 o 3 

vkaf'kd :i ls izekf.kr ekus gSA ;s nksuksa vkjksi fdl gn rd rFkk fdl fcUnq 

ij vkaf'kd :i ls izekf.kr gq, gS bldk mYys[k tkap vf/kdkjh us viuh 

fjiksVZ esa ugha fd;k gSA ftyk dyDVj HkhyokM+k us Hkh vius fu.kZ; esa tkap 

vf/kdkjh }kjk u;s fljs ls dh xbZ tkap fjiksVZ dks ekurs gq, n.Mkns'k ikfjr 

fd;k gSA mUgksaus vius fu.kZ; esa dsoy ;g vafdr fd;k gS fd eSa tkap 

vf/kdkjh }kjk izLrqr tkap izfrosnu ls iw.kZ lger gwaA^^ ds rF;ksa ds vk/kkj ij 

n.M fn;k tkuk fdlh Hkh fLFkfr esa mfpr ugha gSA ekuuh; iatkc mPp 

U;k;ky; ekyosUnz thr flag cuke iatkc jkT; 1970 ¼2½ vkbZ-,y-vkj i`"B 580 

Qqy csap esa ;g fl)kUr ikfjr fd;k gS fd ekbZuj isuYVh dk vkns'k ^^Lihfdax 

vkns'k^^ gksuk pkfg, vU;Fkk lEiw.kZ dk;Zokgh vfof/kd o 'kwU; ekuh tk;sxhA 

izLrqr izdj.k esa ftyk dyDVj HkhyokM+k us vkjksiksa dks izekf.kr ekuus dk dksbZ 

dkj.k vafdr gh ugha fd;k gS blfy, ftyk dyDVj HkhyokM+k }kjk ikfjr 

n.Mkns'k 'kwU; gksus ls fujlr fd;s tkus ;ksX; gSA  

 

mudk ;g Hkh rdZ gS fd xzke ekgiqjk dh vkjkth uEcj 225@123 

jdck 2&15 ch?kk dh ekSdk fjiksVZ esa Hkh mDr vkjkth dks [kkrsnkj Jh :ik 

firk ukjk;.k Hkhy fuoklh fryLok ds uke ntZ jsdkMZ gksuk crk;k gS tcfd 

mDr vkjkth tekcanh esa xSj [kkrsnkjh gd esa ntZ FkhA ;g vkjksi Li"V :i ls 

vkjksi la[;k 1 ij gh vk/kkfjr gSA vkjksi la[;k 1 esa ;g Li"V fu"d"kZ fn;k 

x;k gS fd mDr vkjkth xzke ekgiqjk dh vkjkth uEcj 225@123 jdck 2&15 

ch?kk tekcanh lEor~ 2065 ds dkWye uEcj 4 esa :ik firk ukjk;.k Hkhy 

lkfdu fryLok xSj [kkrsnkj ntZ gSA ;gh tekcanh dh udy vihykFkhZ }kjk 

tkjh dh xbZ gSA vkjksi la[;k 1 dh tkap esa Lo;a foHkkx }kjk tks xokg is'k 

fd;s x;s mlesa ;g Li"V gks x;k Fkk fd tekcanh ds dkWye 13] 14] 15] 16 esa 

tks uksV ^^bZ la[;k 217 ls [kkrk [kkrsnkjh gd ls ntZ djus dh Lohd`fr gqbZ 

gSA^^ ;g bUnzkt vihykFkhZ ds }kjk fd;k tkuk ugha ik;k x;k gSA vihykFkhZ us 

tks tekcanh dh udy tkjh dh mlesa :ik firk ukjk;.k Hkhy dks xSj [kkrsnkj 

gh crk;k x;k gSA vkjksi la[;k 2 Hkh blh fcUnq ij vk/kkfjr gSA vihykFkhZ us 

tks ekSdk fjiksVZ rS;kj dh Fkh og 6 ekg iwoZ tkjh dh gqbZ FkhA fjiksVZ esa 
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vihykFkhZ us ;g vafdr fd;k fd ^^:ik firk ukjk;.k Hkhy lkfdu fryLok  ds 

uke ij ntZ fjdkMZ esa ;g vkjkth lM+d ls 30 ehVj dh nwjh o vkcknh o 

[kuu {kS= ls 100 ehVj dh nwjh ls fLFkr gSA^^ blesa vihykFkhZ us ;g dgha Hkh 

vafdr ugha fd;k fd :ik oYn ukjk;.k Hkhy tekcanh esa jsdkMsZM [kkrsnkj ntZ 

gSA izLrqr ekSdk fjiksVZ esa dsoy :ik firk ukjk;.k Hkhy dk uke fjdkMZ esa ntZ 

gksus dk gh mYys[k fd;k gSA vihykFkhZ us bl fjiksVZ esa xSj [kkrsnkjh ;k 

[kkrsnkjh gd ls ntZ jsdkMZ gS ugha fy[kk gSA bl izdkj vihykFkhZ us viuh 

fjiksVZ esa :ik firk ukjk;.k dh gSfl;r uk rks xSj [kkrsnkj fy[kh ,o auk gh 

[kkrsnkjh fy[khA bl fjiksVZ dk izHkko fdlh Hkh fLFkfr esa fodz; i= ds iath;u 

gsrq mi;ksx esa ugha fy;k tk ldrk gSA fodz; i= iath;u ds fy, iVokjh ls 

dsoy ;g fjiksVZ yh tkrh gS fd dzsrk ds [kkrs esa jkT; ljdkj dk dksbZ yxku 

vkfn dksbZ jkf'k cdk;k rks ugha gSA dzsrk ds }kjk tks tekcanh dh udy is'k  

dh xbZ gS mlesa dzsrk ds }kjk dqN gsjk Qsjh dh xbZ FkhA vihykFkhZ }kjk tks 

tekcanh dh udy tkjh dh xbZ Fkh mlesa :ik iq= ukjk;.k Hkhy dh gSfl;r 

tekcanh ds dkWye&4 esa cgSfl;r xSj [kkrsnkj gh ntZ dh xbZ gSA lc 

jftLVªkj dks LokfeRo dh tkap djuh pkfg, FkhA muds lkeus tks tekcanh 

izLrqr dh xbZ Fkh mlesa dkWye uEcj 14] 15] 16 ds bUnzkt lafnX/k Fks rFkk 

fHkUu gS.MjkbZfVax esa FksA lc jftLVªkj dk ;g nkf;Ro Fkk fd og ewy tekcanh  

dks nsdj bldh iqf"V djkuh pkfg, ysfdu mUgksaus vkuu&Qkuu esa fodz; i= 

fu"ikfnr fd;k gS ftldh ftEesnkjh vihykFkhZ dh ugha gSA vkjksi la[;k 1 esa 

ljdkjh xokgksa us ;g eku fy;k fd vihykFkhZ us tks tekcanh dh udy tkjh 

dh Fkh mlesa dsoy tekcanh ds dkWye la[;k 4 ds bUnzkt gh lgh gS ftlesa 

:ik iq= ukjk;.k Hkhy dks xSj [krsnkj ntZ fd;k x;k FkkA bl izdkj vkjksi 

la[;k 2 iw.kZ :i ls vihykFkhZ ds fo:) izekf.kr ugha gksrk gSA ;g fLFkfr iwoZ 

esa tkap vf/kdkjh us viuh tkap fjiksVZ esa vafdr dh FkhA bls ugha ekuuk iw.kZ 

:i ls xyr Fkk ckn okyh tkap esa vkjksi la[;k 2 dks vkaf'kd :i ls izekf.kr 

ekuus dk dksbZ u;k rF; foHkkx }kjk izLrqr ugha fd;k xk rks fQj vkjksi 

la[;k 2 dks fdl vk/kkj ij vkaf'kd :i ls fl) ekuk gSA vkjksi la[;k 1 esa 

bl fcUnq ij foLr̀r :i ls nks ckj tkap gqbZ gS vkSj nksuksa ckj tkap esa ;g 

Li"V gks x;k Fkk fd tekcanh esa tks bUnzkt gS og vihykFkhZ ds Lrj ls ugha 

fd;s x;s gSA ;g bUnzkt fHkUu L;kgh ls o fHkUu gS.MjkbZfVax ls vafdr gSA 

nksuksa gh foLr`r tkpksa esa [kqn ljdkjh xokgksa us bl ckr dh iqf"V dh gS fd 

tekcanh esa ;s tks bUnzkt gS os fHkUu L;kgh ,oa fHkUu gS.MjkbZfVax ls gSA tkap 

vf/kdkjh }kjk izsf"kr nwljh fjiksVZ esa tc vkjksi la[;k 1 vihykFkhZ ds fo:) 

izekf.kr gqvk gh ugha gS rks vkjksi la[;k 3 dks vkaf'kd :i ls izekf.kr ekuuk 

fof/k fo:) ,oa jsdkMZ ds foijhr gSA vr% vihykFkhZ dh vihy Lohdkj dj 
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ftyk dyDVj] HkhyokM+k }kjk ikfjr n.Mkns'k fnuakd 22&06&2015 fujLr 

fd;s tkus gsrq fuosnu fd;k x;kA   

 

vihykFkhZ }kjk izLrqr vihy ij yxk;s x;s vkjksi ds laca/k esa ftyk 

dyDVj] HkhyokM+k ls fVIi.kh izkIr dh xbZ ftlesa muds }kjk i= dzekad 

64087 fnukad 08&1&2021 ls fVIi.kh izsf"kr dj dFku fd;k fd vihykFkhZ dh 

vihy ds fcUnq la[;k 1 ls 10 ds dFkuksa dks vLohdkj dj dFku fd;k gS fd 

mi[k.M vf/kdkjh] ek.Myx<+ dh tkap fjiksVZ esa vipkjh deZpkjh ij vk;r 

vkjksi la[;k 2 o 3 dks vkaf'kd izekf.kr ekuk gSA mDr vkaf'kd izekf.kr 

vkjksiska ds laca/k esa vipkjh deZpkjh }kjk vH;kosnu ds nkSjku ,slk dksbZ Bksl 

izek.k izLrqr ugha fd;k ftlls izekf.kr vkjksi dk iw.kZ :i ls [k.Mu gks ldsA 

vkjksih iVokjh }kjk viuh fjiksVZ esa ;g ugha crk;k fd [kkrsnkj xSj [kkrsnkj 

gS ;k [kkrsnkj gS] iVokjh }kjk lansgkLin fjiksVZ izLrqr dh xbZ ftlls nLrkost 

iath;u gqvk tks iVokjh dh ykijokgh dk |ksrd gSA mDr ykijokgh ds 

QyLo:i ;kph Jh lat; dqekj ikjklj rRdkyhu iVokjh fryLoka rglhy 

fctkSfy;k dh ,d osruo`f) vlap;h izHkko ¼Without Cumulative Effect½ ls jksdh 

xbZ gS tks loZFkk mfpr gSA vr% vihykFkhZ }kjk izLrqr vihy vihykFkhZ fujLr 

QjekbZ tkos rkfd vihykFkhZ Hkfo"; esa jktdh; drZO;ksa ds fuoZgu esa ltx jg 

ldsA  

 

eSauas vihykFkhZ }kjk izLrqr vihy ,oa vihy esa O;fDrxr lquokbZ ds 

nkSjku mBk;s x, fcUnqvksa ij fopkj fd;k rFkk ftyk dyDVj] HkhyokM+k }kjk 

izsf"kr fVIi.kh] uksV'khV o i=koyh esa miyC/k nLrkostkr rFkk izdj.k esa 

vipkjh iVokjh dks tkjh vkjksi i= o vipkjh }kjk fn;s x;s vkjksi ds 

izR;qÙkj rFkk }kjk O;fDrxr lquokbZ esa izLrqr fd;s x;s rF;ksa ,oa nLrkostkr 

dk xgjkbZ ls v/;;u o euu djus ds mijkUr eSa bl fu"d"kZ ij igqaph gw¡ fd 

ftyk dyDVj] HkhyokM+k dks fu;eksa ds vUrxZr vihykFkhZ ds fo:) 16 lhlh, 

dh dk;Zokgh djus ls iwoZ izkFkfed tkap djk;h tkuh vko';d FkhA vihykFkhZ 

ds fo:) fu;e 16 ds rgr dk;Zokgh ls iwoZ dksbZ izkFkfed tkap ugha djokbZ 

xbZ dsoy mi[k.M vf/kdkjh] ek.Myx<+ dks tkap vf/kdkjh ,oa rglhynkj 

fctkSfy;k dks iSjksdkj fu;qDr fd;k x;k gSA tkap vf/kdkjh mi[k.M vf/dkkjh 

ek.Myx<+ us viuh tkap fjiksVZ dzekad 872 fnuakd 21&6&2013 esa vihykFkhZ 

ds fo:) dsoy vkjksi la[;k 3 dks vkaf'kd :i ls izekf.kr ekuk gSA  

 

 ;gka ;g Hkh mYys[kuh; gS fd ftyk dyDVj HkhyokM+k us vihykFkhZ 

}kjk izLrqr vH;kosnu esa vafdr rF;ksa ij fopkj fd;s fcuk gh mDr vkjkssiksa ds 

laca/k esa iqu% tkap djkus dk fu.kZ; fy;k vkSj ftyk dyDVj HkhyokM+k us 
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mi[k.M vf/kdkjh ek.Myx<+ dks tks i= fy[kk og Hkh vLi"V gS ftlesa ftyk 

dyDVj] HkhyokM+k us vihykFkhZ ij vk;r rhuksa vkjksiksa dh iqu% foLr̀r tkap 

djk;h lkFk gh mUgksaus mi[k.M vf/kdkjh] ek.Myx<+ dks i= }kjk funsZf'kr 

fd;k fd ^^izklafxd tkap izfrosnu esa vki }kjk vkjksi la[;k 3 dks vkaf'kd 

izekf.kr gksuk crk;k tcfd vkjksi ds foospu ls vkjksi la[;k 2 vkaf'kd 

izekf.kr gksuk izrhr gksrk gSA vr% tkap izfrosnu iqu% fHktokdj ys[k gS fd 

vkjksi i= dh fcUnqokj tkap dj lhlh, fu;e&16 ¼7½ ds vuq:i fcUnqokj 

fu"d"kZ fVIi.kh vafdr djrs gq, tkap izfrosnu vfr'kh?kz fHktokoŝ ^  tkap 

vf/kdkjh us mDr i= dh ikyuk esa rhuksa vkjksiksa dh iqu% u;s fljs ls tkap dh 

rFkk xokgksa ds c;ku fy;sA rRi'pkr ftyk dyDVj HkhyokM+k dks iqu% foLr`r 

tkap fjiksVZ izsf"kr dh ftlesa tkap vf/kdkjh us vihykFkhZ ds fo:) vkjksi 

la[;k 1 izekf.kr ugha ekuk ysfdu vkjksi la[;k 2 o 3 dks izekf.kr ekuk gSA 

ftyk dyDVj] HkhyokM+k us tkap vf/kdkjh }kjk u;s fljs ls iqu% dh xbZ tkap 

fjiksVZ dks ekurs gq, n.Mkns'k ikfjr fd;k gSA mUgksaus vius n.Mkns'k esa vkjksi 

la[;k 2 o 3 ds fdl Hkkx dks vkaf'kd :i ls izekf.kr ekuk gS bldk foLr`r 

mYys[k ugha fd;k x;k dsoy ;g vafdr fd;k gS fd ^^eSa tkap vf/kdkjh }kjk 

izLrqr tkap izfrosnu ls iw.kZ lger gwa^^ ds rF;ksa ds vk/kkj ij n.M fn;k tkuk 

fdlh Hkh fLFkfr esa fof/klEer ugha gSA ekuuh; mPp U;k;ky;ksa }kjk vius 

fofHkUu fu.kZ;ksa esa izfrikfnr fl)kUrksa ds vuqlkj lhlh, fu;e&16 esa of.kZr 

izko/kkuksa ds vuq:i izLrqr izdj.k esa vkjksiksa dh iqu% tkap djkus dk dksbZ 

vkSfpR; ugha gSA ekuuh; jktLFkku mPp U;k;ky; o vU; fofHkUu mPp 

U;k;ky;ksa us leku vkjksiksa dh iqu% tkap djkus dh dk;Zokgh dks fof/kfo:) 

ekuk gSA 

;g Hkh mYys[kuh; gS fd lkFk gh ljdkjh dk;Z ds fu"iknu ds nkSjku 

Hkh iVokfj;ksa dk mRihM+u gksrk jgrk gSA jktLo e.My esa bl ckcr Li"V 

funsZ'k fn;s gS fd ;fn iVokjh vius Lrj ls fu;ekuqlkj lHkh rF;ksa dh iw.kZ 

tkap djrs gq, ukekUrjdj.k@bUnzkt laca/kh dk;Z djrk gS rks vkxs dh 

vfu;ferrk ds fy, mUgsa nf.Mr ugha fd;k tk ldrk gS ,oa uk gh muds 

fo:) dk;Zokgh dh tk ldrh gSA ifji= esa ;g Hkh vafdr fd;k x;k gS fd 

iVokjh jkT; lsod dh gSfl;r ls drZO;ksa dk fuoZgu djrk gSa A jktdk;Z esa 

O;fDr'k% mlds fo:) dh tkus okyh dk;Zokgh ;Fkksfpr ugha gSA futh ekeyksa 

ds vfrfjDr izdj.k jkT; dk;Z ds drZO; fuoZgu ls lacaf/kr gS rks iVokfj;ksa 

dks fu;eksa ds vuqlkj lqj{kk nh tkuh pkfg,A 

 vipkjh iVokjh dks fu;e 16 ds rgr dk;Zokgh djrs gq, o`gr n.M ls 

nf.Mr fd;k x;k gSA tcfd fu;e 16 ds rgr dk;Zokgh dsoy fjdkMZ esa 

gsjkQsjh] xEHkhj nqjkpj.k rFkk fj'or ds ekeys esa gh fd;k tkrk gSA vihykFkhZ 
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ds fo:) tkjh vkjksi la[;k 1 dh tkap esa Lo;a foHkkx }kjk tks xokg is'k 

fd;s x;s mlesa ;g Li"V gks x;k Fkk fd tekcanh ds dkWye 13] 14] 15] 16 esa 

tks uksV ^^bZ la[;k 217 ls [kkrk [kkrsnkjh gd ls ntZ djus dh Lohd`fr gqbZ 

gSA^^ ;g bUnzkt vihykFkhZ ds }kjk fd;k tkuk ugha ik;k x;k gSA tcfd 

vihykFkhZ us tks tekcanh dh udy tkjh dh mlesa :ik firk ukjk;.k Hkhy dks 

xSj [kkrsnkj gh crk;k x;k gSA vihykFkhZ us ;g dgha Hkh vafdr ugha fd;k fd 

:ik oYn ukjk;.k Hkhy tekcanh esa jsdkMsZM [kkrsnkj ntZ gSA izLrqr ekSdk 

fjiksVZ esa dsoy :ik firk ukjk;.k Hkhy dk uke fjdkMZ esa ntZ gksus dk gh 

mYys[k fd;k gSA vihykFkhZ us bl fjiksVZ esa xSj [kkrsnkjh ;k [kkrsnkjh gd ls 

ntZ jsdkMZ gS ugha fy[kk gSA bl izdkj vihykFkhZ us viuh fjiksVZ esa :ik firk 

ukjk;.k dh gSfl;r uk rks xSj [kkrsnkj fy[kh ,oa uk gh [kkrsnkjh fy[khA 

fodz; i= iath;u ds fy, iVokjh ls dsoy ;g fjiksVZ yh tkrh gS fd dzsrk ds 

[kkrs esa jkT; ljdkj dk dksbZ yxku vkfn dksbZ jkf'k cdk;k rks ugha gSA 

ftyk dyDVj HkhyokM+k }kjk mi[k.M vf/kdkjh] ek.Myx<+ ds tkap 

izfrosnu ds vk/kkj ij n.Mkns'k ikfjr fd;k x;k gS ,oa vius foosd dk 

bLrseky ugha fd;k x;k gSA lkFk gh ftyk dyDVj HkhyokM+k }kjk ikfjr 

vkns'k Lihfdax vkns'k dh ifjHkk"kk esa ugha vkrk gS rFkk vipkjh }kjk izLrqr 

vH;kosnu dks utjvUnkt dj jktLFkku flfoy lsok ¼oxhZdj.k] fu;=a.k ,oa 

vihy½ fu;e 1958 ds fu;e 16 ds vUrxZr ,d osru o`f) vlap;h izHkko  

¼With Cumulative Effect½ ds n.M ls nf.Mr fd;k x;k gS tks fof/klEer ,oa 

U;k;ksfpr izrhr ugha gksrk gSA vihykFkhZ }kjk izLrqr vihy esa vafdr U;kf;d 

n`"Vkar rF;kRed lekurk gksus ls izdj.k esa ;Fkkor pLik ds dkj.k ftyk 

dyDVj HkhyokM+k }kjk ikfjr n.Mkns’k fnukad 22&06&2015 fof/k ds izko/kkuksa 

o izkd`frd U;k; ds fl)kUrksa ds izfrdwy gksus ls vikLr fd;s tkus ;ksX; gSA 

   

vr% mijksDr foospu ,oa fo'ys"k.k ds vk/kkj ij vihykFkhZ Jh lat; 

dqekj ikjklj rRdkyhu iVokjh fryLok gky iVokjh rglhy fctkSfy;k ftyk 

HkhyokM+k dh vihy Lohdkj ;ksX; gksus ls Lohdkj dh tkrh gS rFkk ftyk 

dyDVj] HkhyokM+k dk vkns'k i-1 [k 18 ¼1½¼5½Hkw-v-@fotk@2011@ 67999 

fnukad 22&06&2015 fof/klEer ugha gksus ls vikLr fd;k tkrk gSA fu.kZ; dh 

lwpuk lacaf/kr dks nh tkosA 

¼MkW0 ohuk iz/kku½] 

laHkkxh; vk;qDr] 

vtesj 
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