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TR & a9 T T B-

® S YH YA H GHU T 1137 § 1141 %A Fhal 5 A 0.5500 g A
Rerd BT STHEEl HRIq 2055 § 2058 & ATER W [ @aerl & 99 &
ff | oTdre Fofe ofER oTaedl /aerl & H9 @ T ane g &
foer, oMUl STary WS, WRC W &l giod, afigfd §9 9 offe wRd R el
I B T T § gEeer o #X R deE EnErl /@veniEl & s gEd
U U (AU H)/A-ART WM Ud Y S W A W' &
AINBAGAR e i & N q AN FEore ST 6 S 4 I g/
4 I Eer & AR T R Ee & qH o fBd § SRA Sl g
90dl & TBd JAUeY Y fiF 02.02.2002 FH Wit AREY g @fed, TR
faerrd gearE, SeggY & Wi fehar T

o Uitepd AEN T Wi, TR fOE UM, AR AR GIRG AR KR
qRI-90Sl ORI g-Vod A, 1956 fedi 02.02.2002 & AT B
el B/ R . q9EiE g, Seqq # ol i 23.08.2007 H
TR T | Adienel & ordie & | el U SRRl gR-5 waE At ud
AT 95 AT 4R-96 AL H TR fRA T qe Adid IF WA T W
At Retd T@d gU &l S oI &1 bl T | TsE I U] AR Bl
g o BM 9 Rl 15.04.2013 H S IR H ORI WL B OSRY
AIfCH /A EE B HA G fhEr T qu TR e g9, SEagY |
TG HEET T | SURG AT SR, o9l s8q e 14.12.2021 &

Gl T | A e G AUR |

e T orfiemdl Toreh e A orfiar § aRiq qet A et T wew A
TEd e 6 weter # amr-o0dt SUAT (1) % ded FEAE @ T O dfed g 9w
qR1-7 & Ted A9 MgH & AU WRT #X T o | UH Rl § aega e
T HANIE STYE § HAROT I ¢ | AMEE 3o e, SHaql BN qleed aTree
HEA1-1536,,2004 F WG o/ f&i® 02.08.2004 F wex W9 wd Tomd faww & erdi
U9 & & MR & FH H ARl # BFEN & W EAF 16.12.2006 F B A
STHET i & STdia ST STafy Jegd & ¢ |

JETT SRS I S 7 Red Swifwdl & w0 A & qed &9 @ 9 ¢ ae
fepdl d1, I A A S WOl B & qeld &S Ud g9 & & qH H AT 90
- AFEE & ARG Wier] GHE FG U G TSR SW H o
g @ gfte § IR T8 51 A% W ¥ AW A & qed &9 H & REw & R
qAHEYT R Y S FRE S Al gRen 9 TR @ gfte § fafy sea e R
A, T & qeld &S B AH H AEEE UE aneregsh SEerre R 6 S A
SHfed § T8 & Fih TEd A H U 98 SN 9 NEmE d aioiedd hear o e
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Bl SR T @i e Tl H U8 Sl | of: ¥e TR e wh Y a el &

GaX YeT & areT g |

fam stferemyes il 4 Sed # FUA e [ AR TORIE S= SEed A
clishied ARl H&A 1536,2003 a4l g WA S W99 H UIRG AR &
02.08.2004 ¥ ¥ eY Yo fhd o wEiere @& AMa Siaq & Jiad & U o
YT AL 8, A T, T, A TG F WG A F el &5 H 9Eal )
fopdl W Gufecl 1 STgAia el & S del g9 S G o™l il -AerE
Switad gl B 15 R 1947 @ RAfT & SR T S | fgEe e erdieedi |
qeq § HoT R [ ueT g die & Sed as 4 Red 21 e @ SeE i en
T AU & AT EIAE F A A H JHAN 8 G & a1 Mpd w9 aE
F B HaEE Bl A [TH A H AT & TS 8 A T W g a
clich G EaX § U S |

fram e Srdiaedl 3 qed | w6 AR AR AT AR
T AEEE Sl & @ 9l A 531 | 36 T6R TR [G6d 59| | deE & 92
B g W A w8 USTE AW & JRiET fer g oS R
fres 1 TRE fawm fam 2w e 22.12.1999 & MG oy & 79, A, q
A & qed & a qUE & bl A B g 90dl Y-t AT Hl FRER! & ford
SUAE e BN @ Mew &Y 2| oAfad i &R Moed R T 6 @ sHed J
T SRY Tedier fal # a/-96 @ ufkar diedr # ordid FRT # w Eld
YEE S | AT ERT & T U B & Meel & B H ARREl @ BEEN B
W % 16.12.2006 B B § AHR & RA® & od A= A TR # & | A
AT 9H G5 e AR @l @ER B 8T S H EmEel MO A T
PR I T |

qodi-1 B ST/ Suiked e ¥ weq ¥ Fae B 5 ordier < TR
e 9, ST EW Ao g-Uee AffEd B gRr 901(3) & TEd SRd TRa
B @ PR g St ol g} Ne i ol weW otdei e d9rEi
HYH, IR S T T H 8, T A Gweiy o HoART Arg e 3, P g
i e B 9= drg ® i 9 90 (3) EmErd el & T & Wi B
T TR Ry 3 Rrew B ol @ TE SRkl ¥ werdiened 2 g o HAE ARy 6
g, SOl g S FUd WA 9 H fRY 2, a8 daieie 7 2l Aed 8 | TRy uia
BN 8 @ oEeR H AN AERid H W, UH H ¥e TE Ful o Gl 6 il &l
HURE AR HEAE H FFERR A B T e § Adid T F g R
yfdfest @ &0 &1 S ud gRRgEd wROT S el R 8, gl ER wE g W
AUl S R g R St o ged e e ) ordiendl ERT gegd ot arfy
qEX BN H a6 § U TR & fOg W FRE R W 9 B T SR deEer
F3 fedas TR Tl © | 4R 90 I FEAR! § @ HEh e B TES R
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qq STl @ AU omufed Wi et Stftrerd TWe g5t Wl i | Hib WX e
TG gH ¢ qU [T T T & FARE o gob o q° Ul & M @ Faen s TR
frbre ST BT &1 ST g & | 98 9 STEE Sl G B & g gk g
g T T5d S auid B W oAl YR 9 W U AR B HE GHE T8 8 | T
G & U IE-gS1 SAEEE BicivE T G S U o9 N S e S
B AT B I T T qU 3T lE § 991 geqr § 9gd § AR ofE 81 W
I Ted: G BT & 1 Jedieer, Fal d ordid o Hi3 AfNER TRl 2 | faaed
W 9T U4 3% AN T 9 R TG TR [GohE G bl dedi | A i
T4l &1 Hih W USTI AR AT Bl ebid #3n 8g ia: g & o1 39
g & e 6, T, dE wd Oer o T 21 g [ e off gt | o e
R UK SHed e ¥ AMEE 39 FEed g WG MO 0 T SR & O
wd feer-feelt & wwifaq T8 it 81 ordiey =mEed BN 9id R geiaar fafy e
21 3 AT A § Ble-8id q@vs = Ao av & URanl & © e STael STl
gSit @ 76 qEvS HF By ©, oA MR WG B & &5 Ul 918 39 IR & SR
A Rl o gfte @ =EiEe T8 8| ofled ey TR faehE g, SeaqR a1 e
gfspaT I UG BT g § fwdl/Rad o w1 s w0 § qia e T e
F3 J¢ TR Bl U R § ordi ordiee @RS wREE S T #El & qudd §
AR Tl B/ 1% TRIA-SAREN (21) 2014 U7 560, 388, ARG (23) 2016 I
442, ARENT (16) 2009 UST 279, ARG (19) 2012 UST 283, HAREMT (22) 2015 U 179,
ARER (19) 2012 TS 578 T&IA F6Y |

TR O I9E, SR A AR | JuRed ftewm ¥ weq § FagT R %
TR ST T WO 9T & UF T Sy TR s fedas EER T 2, U
Refq § 3% gr-96 S Uk dfedl & oFrid ofdid WA w &l ISed A6l Al S
Al &1 UST qH & oA ARY B odid 39 e § el e B e J
ST HH B WY ged T & 1 A S G H UMl SUcrEd F B9 ST 3
Y qerd &5 s T B, N 39 Ui AR H (o dis qoi: g B
T ERT Med @i T g8 9T @ R 9eT g e Iaeddl & [y gl guee e,
TeT JUIT U H s TG Tl o | 9T ARG AN 35 e SR Arbied ATt
HEA-1536 /2003 ¥ Iwirad eI, dE B G TE 2 | IS RS W T &R a9
TET gae Jo1 95, o9, [P0 @ o AqEn g o g & 3 g,
TeERl N gee o ST B RY 2, FB ICeaRd J HEEE wad o a0 fol B, U Refa
§ i ARY YU (6T ST I Qg e BRl | e Sl ded: e |}
g, g 78 3l Iy W @RS 6l SH 39 | iied ey & df erdiend] dedieer,
et &1 «ff geeifed &, 0 98 61 @l ST a1 6 39 ST SR & SHerl el
off | FeTd ARSI Rl A, e dae Ud qend & a8 § T8 o 2| e
FAF BRI TG 6l AR F Y TEIT FT B ARY a1 AU garn g U F
RS AE W TE 2 | g 90 H FRAE! § Y WETR GaA B T BT T
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qq STl @ AU omufed Wi et Stftrerd TWe g5t Wl i | Hib WX e
T gH ¢ qU [T d T b FRE o g o adl IHl H FEEl @ e TR
Ferbre I 8T %l ST gl © | Sired sl TR faed 5=, JeaqY 8RT e afhan
Pl AT BU TR @ fewoll /R urq Y faftew w0 @ qiika e @ e wiE g
T 21 U Rafa 7 odia erfie @RS e o |

TN Uy ofiYEEel @ 98w, WENT A, URNT 0 oW 4W-5 WER
ST T g O qR-96 Al W OIRgA A ofdfadl TF SwEs O A R
T§ AT AT B TG T§ A SO P GEE ) ST S&dEs U9 9%
R qefl # T | oreEd R qY @ o e TR B aqHE aReied
E

TR H BH O Y-od ANEE-1956 H g-90d1 H Seolid i
JIE B Ieehd HIAT e TR -

90-B. Termination of rights and resumption of land in certain cases —

(1) Notwithstanding anything to the contrary contained in this Act and the
Rajasthan Tenancy Act, 1955 (Act No. 3 of 1955 where before the
commencement of Rajasthan Laws (Amendment) Act, 1999 (Rajasthan
Act No. 21 of 1999) any person, holding any land for agricultural
purposes in Urbanisable limits or peripheral belt of an urban area , has
used or has allowed to be used such land or part thereof, as the case may
be, for non-agricultural purposes or, has parted with possession of such
land or part therefore, as the case may be, for consideration by way of sale
or agreement to sell and/or by executing power of attorney and/or will or
in any other manner for purported non-agricultural use, the rights and
interest of such person in the said land or holding or part therefore, as the
case may be, shall be liable to be terminated and such land shall be liable
to be resumed.

(2) Where any land has become liable to be resumed under the provisions of
sub-section (1), the Collector or authorized by the State Government in
this behalf, shall serve a notice, calling upon such person to show cause
why the said land may not be resumed summarily, and among other
things, such notice may contain the particulars of the land, cause of
proposed action, the place, time and date, where and when the matter shall
be heard.

(3) When the tenant or the holder of such land or any person duly authorized
by him, as the case may be, makes an application to the Collector or the
officer authorized by State Government in this behalf, expressing his
willingness to surrender his rights in such land, with the intention of
developing such land for housing, commercial, institutional, semi
commercial, industrial, cinema or petrol pump purposes or, for the
purpose of multiplex units, infrastructure projects or tourism projects or,
for such other community facilities or public utility purposes or, as may
be notified by the State Government, the Collector or the office
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authorized by the Statement on his behalf, shall upon being satisfied about
the willingness of such person, order for termination of rights and interest
of such persons in the said land and order for resumption of such land.

(4) The proceedings in the manner shall be conducted summarily and shall
ordinarily be concluded within a period of 60 days from the first date of
hearing specified in the notice served under sub-section (2).

(5) Where, after hearing the parties, the Collector or the officer authorized by
the State Government in this behalf, is of the opinion that the land is liable
to be resumed under sub-section (1), he shall after recording reasons in
writing, order for termination of rights and interest of such person in the
said land and order for resumption of the said land.

(6) The land so resumed under sub-section (3) and (5) shall vested in State
free from all encumbrances and shall be deemed to have been placed at
the disposal of the concerned local authority under section 102A of this
Act with effect from the date of passing such order.

Provided that the land surrendered under sub-section (3) above, shall be
made available to the person, who surrenders the land, for its planned
development in accordance with the rules, regulation and by-laws
applicable to the local body concerned, for housing or commercial
institutional, semi-commercial, industrial, cinema or petrol pump
purposes or, for the purpose of multiplex units, infrastructure projects or
tourism projects or, for other community facilities or public utility
purposes.

(7) The person, aggrieved by the order made under sub-section (5), may
appeal to the Divisional Commissioner or the officer authorized by the
State Government in this behalf, within 30 days of passing of order under
sub-section (5).

SR FEgHl ¥ W § 6 IORAE U ANEE, 1956 % 4R 908 U
fafre a1 & e o8 Jage fean T 7R aer @1 I6e SR A /AR @ 2w
g SO EIE RSIA B Y HE A TN HEeEe duied A S §hdl |,
=] e RREl @erd & g & HuRecd ST B9 @ arR-90d1(5) & ded &Y faa
ST & A S8 MRS & [ 90§1(7) & TRl dha AR etk & Ui TR H Tl
2, W TR 4R 90%(3) % T&q War AHR B FHICT B &HR H JURac Bl
ST 2 @ 39 oTRY & fa%s orid aW-90§(7) & ded ofiia @ el ekl 21 T8T g
9 75 Al F@T N AT & [ g 90S % AR FIAR [HEl @RER T o 9 &
TN O SUREe RS & TN FE H H fomr O R derey a1 Mg St |
90d(1) & Ted FRIATE B4 L AT 90 (2) F Ted IA AR A Afew S B AR
qR1-9041(5) % B Werl R Regd 8 S| oFR &’y 90di(5) % TBd Hi3 AR
7 ol oG e S & Q@ 9Es fes odid arT 908(7) % dRd SN g
I § FRA S gEd S e OFR @RER AR @E oA g & |wuer e
ST 39 O (3) & ded AR Wi A & THE ofEd URgd A S U9
ql § TR HEARl & s B3 AU HEROT A e 8 AR ¥ ARy JfoH B g |
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Al & Saced § I8 T Bl & [ Wigd Sy Ud |fed, TR faem
Y, SEAP AN [ 02.02.2002 H S JHHEC ARY GRT 908 IRAN Y-S
AT & Ted TG B T oT 98 fEied 9§ siad & o I9 oTew & aed
Rl q qW B AN FASE ST &Y 99 9 GET (R T4 39 SFIER 4 H
Togted § gEYYT fRar T, fTEeR S ofeied TRy off fREm wem B wuqer 9o Srdiey
AT B EEA W SRS & | I 39 TR § 4R 90§(3) F Ted WRER AT ST
9 TeEfed § @Eel @ B, o IUNe el b 9RUey H ofdid HRer 8N W
yefeTe I BT § | Mg SIHE BN UG U SRy & [GEs Emd d9riE
AgH, AP | Afiedl S gRd il Aene el 2 | 36l ™ H fqEe e
gl H i A e ) afaied e mn g e v e w3
EREREEIECIIDIE

ARARA. T 2012 I 1139 - M FTH W i PION, TAR T 7

PSR - AT, 1956-8RT 904, 90871(3) @ 90di(7)-ATHRT & FHITH
g 9 B YAIRU-HEH AUHH J GR-90d1(3) & I AR WRG AT - ARy, HAEE
AT & Gl AU U - quelE- A, AR AP 5 AR AU [eRI-3Tdi
Qe FE o - . d9NiE AgE B WG AR [ ARER % & R ol H
TEOT AT MO, FA B AR Tel - I o 1”7

SHT YT B e Oved &1 I8 Mg fRm mar e R

“15. In these revision petition, the prime contention raised by the learned
Counsel for the petitioner/petitioners is that parties were issued under section
90B of “the Act” by the UIT on the basis of order passed by the competent
authority under sub-section (3) of Section 90B of “the Act” but no appeal is
provided if order was passed under section 90B(3) of “the Act” before the
Divisional Commissioner under sub-section (7) of section 90B of “the Act”.
As per Section 90B of “the Act”, there exist two provisions for termination of
rights and resumption of land;

(a) firstly in accordance with sub-section (3) of section 90B, and
(b) secondly under sub-section (5) of Section 90B

Under sub-section (3) of Section 90B of “the Act” the land can be resumed
from tenant or the holder of such land or any person duly authorized by him
and when it is surrendered before the competent authority, expressing his
willingness to surrender his rights in such land with the intention of
developing such land for stipulated purposes. Therefore, Competent
Authority may resume the said land and can issue patta in his favour because
of the fact that under Section 90B(3), agricultural lands were surrendered for
resumption by the tenant suo motu by expressing his willingness, while under
sub-section (5) of Section 90B of “the Act” land can be resumed by State
Government suo-motu; and against only the order passed under Section
90B(5), appeal is maintainable under section 90B(7) of “the Act” and there is
no provision for filing any appeal against the order made under section
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90B(3) of “the Act”. Hence, the Additional Divisional Commissioner has
illegaly entertained the appeal against the order so made by the “Authorised
Officer” for resumption of the land under Sub-section (3) of the Section 90B
of “the Act”.

16. Therefore, on the basis of above discussion, it is abundantly clear that the
order passed by the learned Additional Divisional Commissioner is entirely
without jurisdiction as he has no power to entertain or ad judicate the appeal
filed against the order passed under Section 90B(3) of “the Act”.

T OTRY & [0%s MHIE TN 3o Iaed § ol U9 & 2| 9N 3
T H ThHAUS R I8 STUId e 07.08.2012 & IRl &Y & T, ot g
ARALS. 2012 § 738 W HHIRA &, FTae STaR-

ARSI, 2012 TS 738 - AW X M M oW, ST G (Y - ToTeH
I A

“Rajasthan Land Revenue Act, 1956 — Section 90B — Order passed under
sub-section (7) is not appealable. But aggrieved person can prefer an
appeal before the Divisional Commissioner against the order passed
under sub-section (5). A bare perusal of section (7) of sction 90B reveals
that only the person aggrieved by an order passed under sub-section (5) of
Section 90B may appeal to the Divisional Commissioner or the Officer
authorized by the State Government in this behalf within 30 days of passing
of the order. The order passed under sub-section (3) of Section 90B is not
made appealable. Needless to say that the right to appeal is a statutory right
and no person can claim it as a matter of right if not provided under the
relevant statute. The parties cannot confer jurisdiction upon the authority to
entertain the appeal de hors the provisions of the statute. Thus the order
passed by the Additional Divisional Commissioner while ascertaining the
appeal illegally is ex facie without jurisdiction and therefore, the same has
rightly been set aside by the Board of Revenue — Writ Petition dismissed.”

IH-E ST AT @ 30 ThRAUIS & OTRYl & [O%E W | 9HeE ST
T P GUedie § SR g% S [ 02.02.2013 & FRE & & JoA1 IO WUSA @
AT ORI Sed AT $ UhAde & O @ JerEd @ M|

A A H AFAE TR 7S TR BN oA FYE) Saaud SR, s
it ot § FRRE dear-6935,/2016/FYX | frefw fReiw 22.08.2019 # wid
ERINE

I G-t HAAFEH, 1956 % AR-90d % TEq ¥l IUANT 3
g5 & AHIT B ¢ | JUART 5 & Tod S PEAE! enil & B FEY 4R 90
% I0ART 1§ T AR g 1 & G Rl AR & @IOeR! SR FH R
SR IH qM & guied A S & difed et arT 908 &I IUARI-7 &
ST A OTgE & W ST WEJd #X Gl ¢ b A SUERT 3 &
49 5 FTHR TRER TG AHEN B FEeT T B & O 44 A9
% S A BEAE U6 RY § e # o Aedad el Bkl § | BRE

&
i
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JeROT H foeriee SR & Wida S e AR & THE AU @aer! giH
Pl GEG B AT B G & qEvS H AEEE § GReEhT U 8 4 908
Pl IUGN 3 & qed TR (G U9, YL e (A, B 9 e
A Td |fed TR S SeaqY N JRIET SR UG Ry B | i
HAER ER TIRT TH AR & [a&s GAF1 g, el & e § e
Heg-3 N YRd AU Heedad B Tel | g6l oI A s A SAfee
gl ERT SERa i gl § i = ) ki B o g sy
YRl H Seciey & 6 U AUSd &l AR Ukl BN IR g
34242012 ® UG AR f&A% 26.08.2015 & FUNR <EGH HI IHAUL FHl
IR SRR & 4 0 & & FE9 JeE Y 9, g i =
R I Fesl @ AU R fe e ol i # R se &
IRUE § HEEE oY, TSI BN FIREN T aid FIRES e
BETERafes B | FRed 68 S g B 17

sl R gl § ¥8 qF fRA T a1 39 69§ AT T 6 eRI-904i(3)
GRER AR & GO0 WIeR BT ST O/ 90S & oTRel &A1 e 8, 36 AR &
fres oTdie HemeT 9 T8 Bl § | 39 T § e 49 e, SR § g8
qR1-901(3) TR §-Tored AW, 1956 & T8q Witegd AUl ud |, TR
freprer oo, TEAYY & BRI UG fRY fdid 02.02.2002 & fI&s ofdie HaROl 9 T2
2

SRl T A el o ol WAR Sl SR B H UM 3, T A
& W 0§ e dedicer, fEl v eifed e B g 3= S, SiegR
BT Wlishied Iifeehl §eAT-1536,2004 § UG Mol R 02.08.2004 ¥ Wed e wd
T a9 % o 99 & & FESl & 9 7 Ahcdl @ BFEN & W R 16.
12.2006 & B & HR H &A® T I ST STaf HEd ® ¢ | T & Iuiied
FHIT WP 68 T I T & Fifh qHER G H T U ST Tee qiRd
R | ST RY & Ui ol dedieRR, fEl # AR e &g JNd @ TR |
AT & 2002 (THIRBT d& 1542 % 10.04.2002) § TR fa@d o=,
S % Yo § Jedierr, el 3N @ W @ o & e fEe sftem &
T O H AN ST e, SI9gY S qled Al S -1536,/2004 § 9iRd
g fesie 02.08.2004 # e e & FTHTT H WHE© H BF-SM H I ARY
&R | ST T Tl el & i S (o R 02.08.2004 @ qedER, FEi &R
H9 2002 # TERRET TR F 4 @@ UG & JH 5| W0 § I8 TE F T N 6 8
o ol #I I R H MR TE o1 A & FE faaed 9 S ol |
g Bl A1 I THI I N FHEGE! H TE T IANGHIE & S F ANl ARy
o AT 36 R H WY AR & qHET AT A Y &S w1 S qy
4 o fafees Uik TR e ARl % SRy ® M #aW, fhg dediEn,
Rl a/1 TEn @ F- Jmd el 6T T, 399 98 W B g o (6 ST qH I
Mg wd T W@ER & 9Re 7 aftfa R ST R @ e B | e /AR 3 9
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% T i & e | URRIRT Jedl H g Tad 8T faer & for geaeh gt T
ST e & e ool B 8, 39 WOl H a%ga: a¥ 2002 H JEEMER ST
% U G H SAred /Adend | es § gl g H qY 2002 H FHFIREHT &9 9T
AR I FRAfad fRal ST g1 & 1 oFEE 5 au a8 Mo @ 9ol HE &g @e d
W SAEH AT FAT HIAT/AT BT FRM AT TE & T 39 YHR § 5 a0 &
foeer 1 SugE R STH & [T @18 qai Sfed wReT 6 & dfen gqe [uRa Srdiendie
JROT &I SN AUEe Tedidar & a9 2002 § IR &9 4 BT 9% BRI I
HARY H BRAfad o @ fpar T MU w6 G e B e § WS Al
YT HT /AN BT FAMT ATGEAY T & T 39 TR & e &l SuseH fhd S
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