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U;k;ky; laHkkxh; vk;qDr] mn;iqj  
  ihBklhu vf/kdkjh% Hkokuh flag nsFkk] vkbZ-,-,l- 

izdj.k la[;k  &148@2015 vihy ¼RCMS/2015/00056½ 
iath;u fnukad  &10-11-2015 
fu.kZ; fnukad &22-01-2019 
 

1- Jh deys'k firk Jh fxj/kkjhyky dqekor] fuoklh /kksbZUnk] rglhy 
jktleUn ftyk jktleUnA 

2- Jh [ksejkt firk Jh mn;jke dqekor] fuoklh cM+kjM+k] rglhy jktleUn 
ftyk jktleUnA 

3- Jh deys'k firk Jh Hkaojyky dqekor] fuoklh uksxkek] rglhy jktleUn 
ftyk jktleUnA 

4- Jherh oyhckbZ ifRu Jh jkeyky dqekor] fuoklh uksxkek] rglhy 
jktleUn ftyk jktleUnA 

5- Jh ekaxhyky firk Jh 'kadjyky dqekor] fuoklh uksxkek] rglhy jktleUn 
ftyk jktleUnA 

6- Jherh ca'khckbZ ifRu Jh dkywyky dqekor] fuoklh uksxkek] rglhy 
jktleUn ftyk jktleUnA 

&vihykUVl~ 

cuke 

1- Jherh euksgjh iq=h Lo- Jh ukjk;.k th ifRu Jh Hkaojyky dqekor] fuoklh 
ihiyh vkpkZ;ku] rglhy jktleUn ftyk jktleUnA 

2- Jherh iq"ik iq=h Lo- Jh ukjk;.k th ifRu Jh Hkaojyky dqekor] fuoklh 
luokM+] rglhy jktleUn ftyk jktleUnA 

3- Jh Åadkj firk Lo- Jh ukjk;.k dqekor] fuoklh uksxkek] rglhy jktleUn 
ftyk jktleUnA 

4- eq- jkewckbZ csok Lo- Jh ukjk;.k dqekor] fuoklh uksxkek] rglhy jktleUn] 
ftyk jktleUnA 

5- Jh vafdr firk izgyknflag nsoy] fuoklh fd’kksj uxj] jktleUn] rglhy 
jktleUn] ftyk jktleUnA 
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6- xzke iapk;r ,eMh tfj;s ljiap] xzke iapk;r ,eMh] rglhy jktleUnA 

       &jsLiksMsUVl~ 
mifLFkfr%& 
1- Jh lEiryky cksgjk  & odhy vihykUV 
2-Jh ih-lh-ikyhoky  & odhy jsLiksMsaV&1 o 2 
3- Jh lR;izdk'k O;kl  & odhy jsLiksMsaV&3 o 4 
 

vihy vUrZxr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 1956 fo#) fu.kZ; 
U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] jktleUn] izdj.k la[;k 

11@2014 fnukad 11-03-2015 
 

fu.kZ; 
fnukad 22-01-2019 

vihykUV }kjk ;g vihy vUrZxr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e 
1956 fo#) fu.kZ; U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] jktleUn] 
izdj.k la[;k 11@2014 fnukad 11-03-2015ds fo#) is'k dh xbZ gSA   

bl izdj.k ds la{ksi esa rF; bl izdkj gS fd jktLo xzke uksxkek iVokj 
gYdk ,eMh esa vkjkth la[;k&565] 567] 1001 ,oa 1550@597 dqy fdrk 4 dqy 
jdck 8 ch?kk 01 fcLok Hkwfe fLFkr gSA ;g Hkwfe Jh Lo- Jh ukjk;.k firk ijFkk 
dqekor ds [kkrsnkjh dh FkhA Jh ukjk;.k th ds LoxZokl mijkUr xzke iapk;r 
,eMh }kjk ukekUrjdj.k la[;k&469 fnukad 08-06-1996 ls mDr Hkwfe Jh Åadkj 
iq= Jh ukjk;.k ,oa Jherh jkewckbZ ifRu Jh ukjk;.k ds uke Lohd̀r gksdj ntZ 
gqbZA v/khuLFk U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] jktleUn le{k 
jsLiksMsaV la[;k&1 o 2 Jherh euksgjh ,oa Jherh iq"ik] iqf=;ka Jh ukjk;.k }kjk 
mDr ukekUrjdj.k la[;k 469 fnukad 08-06-1996 ls {kqC/k gksdj vihy izLrqr dh 
vkSj dFku fd;k fd muds firk Jh ukjk;.k th dh eR̀;q mijkUr muds [kkrsnkjh 
dh Hkwfe mlds HkkbZ ,oa ekrk ds i{k esa xzke iapk;r us Lohd̀r dj fn;k tcfd 
Jherh euksgjh ,oa Jherh iq"ik mudh iqf=;ka gksdj uSlfxZd okfjl gSA  

v/khuLFk U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] jktleUn }kjk 
vius fu.kZ; fnukad 11-03-2015 ls vihy vihykaV Lohdkj dh tkdj xzke iapk;r 
,eMh ds }kjk Lohdr̀ ukekUrjdj.k la[;k 469 fnukad 08-06-1996 [kkfjt fd;k 
,oa vihy rglhynkj] jktleUn dks bl funsZ'k ds lkFk fjekaM dh fd èrd 
ukjk;.k ds fof/kd okfjlku dh tkap dj fof/k lEer fu.kZ; ikfjr fd;k tkosaA  



 

3 
 

mDr fu.kZ; ls {kqC/k gksdj vihykUVl~ }kjk ;g vihy is'k dh x;h gSA 

;g vihy ntZ jftLVj dj jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k 
rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA odhy vihykUV ,oa odhy 
jsLiksMsaV la[;k&1 ls 4 mifLFkr ftudh cgl fnukad 15-01-2019 dks lquh xbZA  

fo}ku vf/koDrk vihykUV us viuh cgl esa crk;k fd mijksDr vkjkth;kr 
dh Hkwfe igys ukjk;.kyky ds LokfeRo] vkf/kiR; ,oa [kkrsnkjh dh FkhA ukjk;.k th 
dk LoxZokl lu~ 1996 ls cgqr igys ls gks pqdk gSA dfFkr Hkwfe ekS:lh gS rFkk 
mlesa Åadkj firk ukjk;.k dksiklZuj Fks rFkk mlesa 1@3 fgLlk Åadkj firk 
ukjk;.k th dk] 1@3 fgLlk jkewckbZ dk o 1@3 fgLlk ukjk;.k firk ijFkk th 
dqekor dk Fkk ;kfu rhuksa dksiklZuj gS rFkk ml tehu ls yMafd;ksa dk dksbZ 
lEcU/k ugha FkkA yM+fd;ksa dh 'kknh ukjk;.k th }kjk vius thou dky esa gh dj 
nhA mDr tehu ij yM+fd;ksa dk dHkh Hkh dCtk ugha jgkA mDr tehu Åadkj ,oa 
jkewckbZ }kjk vkxs [kjhnnkj] tks vihykUV gS] dks foØ; dj nhA tehuksa dks Hkko 
c<+us ls jsLIkkssMsaV la[;k&1 o 2 }kjk v/khuLFk U;k;ky; esa 18 o"kksZ ckn e;kn ckgj 
vihy is'k dhA v/khuLFk U;k;ky; }kjk muds le{k izLrqr vihy dks fcuk fdlh 
mfpr dkj.k ds vihy e;kn 'kqekj ekuh xbZA jsLiksMsaV la[;k&1 o 2 }kjk 
vihykUVl~ dks v/khuLFk U;k;ky; le{k i{kdkj ugha cuk;k x;k] tks izdj.k esa 
vko';d i{kdkj gS vkSj blh dkj.k vihykUVl~ }kjk v/khuLFk U;k;ky; esa dksbZ 
vkifRr is'k ugha dhA v/khuLFk U;k;ky; le{k vihykUVl~ dks i{kdkj ugha cuk;s 
tkus ls vihykUV~l dks fu.kZ; dh tkudkjh ugha gks ldh vkSj vihy is'k djus esa 
foyEc gqvk tks {kek ;ksX; gSaA mDr vkjkth;kr dh Hkwfe Ø; fd;s tkus mijkUr 
vihykUV ekfyd dkfct gksdj [kkrsnkj dk'rdkj pys vk jgs gSA jsLiksMsaV 
la[;k&1 o 2 us vihykUVl~ dks i{kdkj cuk;s fcuk vihykUV ds gd esa Lohd̀r 
ukekUrjdj.k dks vihykUV dks lqus fcuk fujLr djus dk vkns'k fn;k x;k bl 
dkj.k vihykaV fgrc) O;fDr gksus ls /kkjk 96 dk izkFkZuk i= is'k fd;k x;kA ;g 
lEifRr fgUnw la;qDr ifjokj dh Fkh rFkk jsLiksMsaV la[;k 1 o 2 bl tehu ds 
dksiklZuj ugha gSA dfFkr tehu ekS:lh gksdj ukjk;.k] mldh ifRu o mlds 
yM+ds ds la;qDr fgUnw ifjokj dh lEifRr FkhA jsLiksMsaV la[;k&1 o 2 dk dksbZ 
vf/kdkj gksrk rks og ,lMhvks dksVZ esa nkok is'k dj vius gd vf/kdkj r; djok 
ldrs gS] E;wVs'ku dh Lohdf̀r ds vkns'k ds fo:) vihy is'k djus dk dksbZ 
vf/kdkj ugha gSA ,slh fLFkfr esa E;wVs'ku ds fo:) dksbZ vihy ykbZ ugha gksrh FkhA 
v/khuLFk U;k;ky; }kjk vihy Lohdkj dj dfFkr E;wVs'ku dks fujLr djrs gq, 
ekeyk fjek.M fd;k tks fcYdqy xyr gksdj dkfcy fujLr ds gSA jsLiksMsaV 
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la[;k&1 o 2 dk bapeka= tehu ij dCtk ugha gksus ls rFkk mldk vxj dCtk 
gksrk rks vf/kd ls vf/kd dfFkr tk;nkn esa 1@9] 1@9 fgLlk gks ldrk Fkk] 
ijUrq v/khuLFk U;k;ky; us bl dkuwuh fLFkfr dks vuns[kk djrs gq, vihykUV dks 
i{kdkj cuk;s fcuk tks vkns’k ikfjr fd;k og fcYdqy xyr gksdj dkfcy fujLr 
ds gSA  

vUr esa fo}ku vf/koDrk vihykUV us vihy vihykUV Lohdkj QjekbZ tkdj 
v/khuLFk U;k;ky; ds fu.kZ; fnukad 11-03-2015 dks fujLr Qjek;s tkus ds vkns'k 
iznku djus ckcr vuqjks/k fd;k ,oa fuEukafdr U;kf;d ǹ"Vkar is'k fd;k gS&DNJ 
(REV) 2015 P. 202, RRT 2006&07 P. 153, RRT 2003 (1) P. 157, AIR 2017 (PATNA) P 145, 
RBJ (17) 2010 P. 289, RBJ (21) 2014 P. 623, RBJ (19) 2012 P. 686, RBJ (17) 2010 P. 628, RBJ 
(11) 2014 P. 456, RBJ (23) 2016 P. 216 TO 226. 

jsLiksMsaVl~ la[;k&1 o 2 dh vksj ls fo}ku vf/koDrk us viuh cgl esa 
crk;k fd vihykUV }kjk izLrqr rF;ksa] v/khuLFk U;k;ky; ds fu.kZ; ,oa miyC/k 
nLrkostksa ls ;g ,d fuZokfnr rF; gS fd Jherh euksgjh ,oa Jherh iq"ik Jh 
ukjk;.k dh iqf=;ka gS] tks Jh ukjk;.k ds uSlfxZd okfjl gSA nksuksa iqf=;ksa ds vykok 
Jh ukjk;.k dk ,d iq= Jh Åadkj ,oa mldh ifRu Jherh jkewckbZ gSA fgUnq 
mRrjkf/kdkj vf/kfu;e&1956 dh izFke vuqlwph ds vuqlkj Lo- Jh ukjk;.k dh Hkwfe 
fojklr ls nksuksa iqf=;ksa] iq= ,oa ifRu ds uke leku gd ls vafdr djus ds fy, 
ukekUrjdj.k Lohdr̀ gksuk Fkk ijUrq xzke iapk;r }kjk nksuksa iqf=;ksa dks fcuk lqus 
vkSj fcuk fof/kd okfjlku dh tkap dj ukekUrjdj.k Lohdr̀ fd;k tks fcYdqy 
xyr FkkA nksuksa iqf=;ksa us dHkh Hkh viuh ekrk ,oa HkkbZ ds uke dksbZ gd R;kx 
foys[k fu"ikfnr ugha djk;kA Jh ukjk;.k th dh Hkwfe esa mudh nksuksa iqf=;ksa dk 
leku cjkcj gd vf/kdkj gS] ftlls mudks oafpr ugha fd;k x;k tk ldrk gSA 
nksuksa iqf=;ka vui<+ efgyk,a tks dsoy gLrk{kj djuk tkurh gS] mUgs ukekUrdj.k 
dh izfdz;kRed fof/k ds ckjs esa dksbZ Kku ugha gSA mUgksusa ;gh le>k fd firk dh 
eR̀;q ds ckn mudh Hkwfe;ksa esa Lor% okfjlksa ds uke vafdr gks xbZ ijUrq xzke iapk;r 
}kjk mudks lqus fcuk ,oa fof/kd okfjlku dh tkap u dj ukekUrjdj.k Lohdr̀ 
djus ls mudks tkudkjh ugha gks ldh vkSj tkudkjh izkIr gksus ij v/khuLFk 
U;k;ky; esa vihy is'k dhA vihy nsjh ls is'k djus ds dkj.k ij fopkj ,oa 
foospu djus mijkUr v/khuLFk U;k;ky; us vius fu.kZ; esa vihy dks vUnj e;kn 
ekukA v/khuLFk U;k;ky; us i=koyh ij miyC/k tekcUnh;ksa ,oa rF;ksa ij foospu 
dj izdj.k rglhynkj] jktleUn dks Jh ukjk;.k ds fof/kd okfjlku dh tkap dj 
fu.kZ; ikfjr djus ckcr funsZ'k fn;s] tks iw.kZ fof/k lEer gS ftls ;Fkkor j[kk 
tkuk vko';d gSA nkSjkus vihyh; izfdz;k jsLiksMsaV la[;k&1 o 2 us tokc izkFkZuk 
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i= vUrxZr /kkjk 96 tk-nh- dk is'k dk dFku fd;k fd v/khuLFk U;k;ky; }kjk 
ikfjr vkns'k iw.kZ:i ls dkuwuh gS] ftlesa lHkh i{kdkjksa dks lqudj mfpr ,oa 
U;kf;d fu.kZ; iznku fd;k x;k gSA vihykUV of.kZr vkjkth ds ekfyd o [kkrsnkj 
ugha gSA vihykUV of.kZr vkjkth ds fgrc) O;fDr ugha gS vkSj mudks vihy izLrqr 
djus dk dksbZ vf/kdkj ugha gSA la;qDr [kkrsnkjh dh Hkwfe fcuk cV+okjk djk;s [kjhn 
fd;k tkuk laHko ugha gSA v/khuLFk U;k;ky; esa jsLiksMsaV la[;k&1 o 2 }kjk vius 
firk Lo- Jh ukjk;.k dh eR̀;q ds i'pkr fojklr ds vk/kkj ij [kksysa x;s 
ukekUrjdj.k esa mudk uke vadu ugha gksus ds dkj.k ftuds uke ukekUrjdj.k 
[kksyk x;k muds fo:) vihy izLrqr dh xbZ ftlesa vihykUVl~ dks fdlh :i esa 
i{kdkj cuk;k tkuk vko';d ugha FkkA vr% vihy vihykUV vLohdkj QjekbZ 
tkdj v/khuLFk U;k;ky; fu.kZ; ;Fkkor j[kk tkosa,oa fuEukafdr U;kf;d n"̀Vkar is'k 
fd;k gS&RRT 2017(2) P. 745 (HC), RRT 2011 (1) P. 432, RRT 2016 (1) P. 371. 

jsLiksMsaVl~ la[;k&3 o 4 dh vksj ls fo}ku vf/koDrk us viuh cgl esa 
crk;k fd bl rjg ds fdlh Hkh izdj.k esa iqf=;ksa us firk dh Hkwfe;ksa esa fgLlk ugha 
fy;k bl dkj.k iqf=;ksa dk Hkh mDr Hkwfe esa dksbZ gd vf/kdkj ugha gSA  

geus mHk; i{k ds mifLFkr vf/koDrkvksaa dh cgl ij euu fd;k ,oa 
i=koyh dk xgurk ls v/;;u fd;kA  

vihykUV }kjk izkFkZuk i= vUrxZr /kkjk 96 tk-nh- izLrqr dj fuosnu fd;k 
fd mDr vkjkth;kr dh Hkwfe Ø; fd;s tkus mijkUr vihykUV ekfyd dkfct 
gksdj [kkrsnkj dk'rdkj pys vk jgs gSA jsLiksMsaV la[;k&1 o 2 us vihykUVl~ dks 
i{kdkj cuk;s fcuk vihykUV ds gd esa Lohdr̀ ukekUrjdj.k dks vihykUV dks lqus 
fcuk fujLr djus dk vkns'k fn;k x;k bl dkj.k vihykaV fgrc) O;fDr gksus ls 
/kkjk 96 dk izkFkZuk i= is'k dj Lohdkj Qjek;k tkus dk vuqjks/k fd;k gSA izLrqr 
rF;ksa ds en~nsutj lqyHk U;k; ds fl)kUr dks /;ku esa j[krs gq, vihykUV dks 
rduhdh vk/kkj ij U;k; ls oafpr fd;k tkuk mfpr ugha gSA vr% vihykFkhZ }kjk 
izLrqr izkFkZuk i= rdZlaxr gksdj Lohdkj fd;k tkrk gSA 

v/khuLFk U;k;ky; dh i=koyh] nLrkostksa ,oa fu.kZ; ds voyksdu ls ;g 
Kkr gksrk gS fd xzke iapk;r ,eMh }kjk Lohdr̀ ukekUrjdj.k dks mi[k.M 
vf/kdkjh] jktleUn }kjk fujLr fd;k x;k vkSj vihy rglhynkj] jktleUn dks 
er̀d ukjk;.k ds fof/kd okfjlku dh tkap dj fof/k lEer fu.kZ; ikfjr fd;s tkus 
gsrq fjek.M dhA v/khuLFk U;k;ky; dh i=koyh ij miyC/k tekcUnh lEor~ 
2052&2055 ds [kkrk la[;k 52 ds vuqlkj mDr tehu dk fgLlk LVsV cSd vkWQ 



 

6 
 

chdkusj ,oa t;iqj esa jgu ntZ Lohdf̀r gqbZ gSA vihy ds lkFk izLrqr nLrkostksa 
vuqlkj jsLiksMsV la[;k&4 Jherh jkewckbZ }kjk vius fgLls dh Hkwfe vkxs vihykUV 
dks foØ; dh xbZ tks iqu% muds }kjk mRrjksRrj foØ; dh xbZA foØ; i=ksa ds 
vk/kkj ij vihykUVl~ ,oa Øsrkx.kksa ds i{k esa ukekUrjdj.k Lohdr̀ gq,A vihykUV 
us ;g dFku fd;k fd mDr vkjkth;kr dh Hkwfe Ø; fd;s tkus mijkUr og 
ekfyd dkfct gksdj [kkrsnkj dk'rdkj pys vk jgs gSA vf/koDrk jsLiksMsaV 
la[;k&1 o 2 us dFku fd;k fd Jh ukjk;.k dh eR̀;q mijkUr ukekUrjdj.k Lohd̀r 
djus ls iwoZ fof/kd okfjlku dh tkap ugha dh xbZ FkhA izLrqr rF;ksa ls izdj.k esa 
fojks/kkHkkl dh fLFkfr mRiUu gksrh gS] ftu ij v/khuLFk U;k;ky; }kjk iw.kZr;k 
fopkj ugha fd;k x;kA v/khuLFk U;k;ky; }kjk ukekUrjdj.k fujLr djus ls iwoZ 
orZeku jktLo jsdkMZ dh fLFkfr ij fopkj fd;k tkuk izrhr ugha gksrk gSA 
v/khuLFk U;k;ky; }kjk ukekUrjdj.k fujLr djus ,oa rglhynkj] jktleUn dks 
izdj.k fjekaM djus ls iwoZ orZeku jktLo jsdMZ dh fLFkfr vuqlkj lHkh vko';d 
i{kdkjksa dks lquk x;k gks] ;k mUgs viuk i{k j[kus dk volj iznku fd;k x;k gks] 
;g izrhr ugha gksrk gSA  

mijksDr ifjfLFkfr;ksa ,oa izLrqr rF;ksa ls ;g izrhr gksrk gS fd fu.kZ; fnukad 
11-03-2015 ikfjr fd;s tkus ds le; i=koyh ij miyC/k nLrkostksa dk ifj{k.k ,oa 
mijksDr rF;ksa ij iw.kZr;k fopkj ugha fd;k x;k gSA ,slh fLFkfr esa ge i{kdkjksa 
}kjk izLrqr nLrkostksa dk voyksdu dj] leLr i{kdkjksa dks lquokbZ dk volj nsrs 
gq, izdj.k iqu% lquokbZ gsrq izfrizsf"kr fd;k tkuk mfpr le>rs gSA   

vr% vihy vihykFkhZ vkaf'kd :i ls Lohdkj dh tkrh gSA lgk;d dyDVj 
,oa mi[k.M vf/kdkjh] jktleUn dk fu.kZ; fnukad 11-03-2015 fujLr fd;k tkrk 
gSA izdj.k lgk;d dyDVj ,oa mi[k.M vf/kdkjh] jktleUn dks izfriszf’kr dj 
funsZf'kr fd;k tkrk gS fd izdj.k esa leLr i{kdkjksa dks mfpr ,oa i;kZIr lwuokbZ 
dk volj iznku dj] orZeku jktLo jsdkMZ dh fLFkfr] nLrkostksa dk ifj{k.k dj 
,oa rF;ksa dh tkap djk fu;ekuqlkj u;s fljs ls fu.kZ; ikfjr djsaA 

fu.kZ; fnukad 22-01-2019 dks [kqys U;k;ky; esa lquk;k x;kA   

 

¼Hkokuh flag nsFkk½ 
laHkkxh; vk;qDr 

mn;iqj 
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