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U;k;ky; laHkkxh; vk;qDr] mn;iqj  
  ihBklhu vf/kdkjh% Hkokuh flag nsFkk] vkbZ-,-,l- 

izdj.k la[;k  &142@2017 vihy ¼RCMS/2017/00077½ 
iath;u fnukad  &14-11-2017 
fu.kZ; fnukad &15-01-2019 
 

1- Jh lksguyky firk Jh x.ks'kyky 'kekZ] fuoklh eÅ] rglhy jsyexjk] ftyk 
jktleUnA 

&vihykUV 

cuke 

1- LFkku xksjkth LFkkunsg ekÅ] tfj;s rglhynkj] jsyexjk] rglhy jsyexjk] 
ftyk jktleUnA 

2- jktLFkku jkT; tfj;s rglhynkj jsyexjk] ftyk jktleUnA 

       &jsLiksMsUVl~ 
mifLFkfr%& 
1- Jh lEiryky cksgjk  & odhy vihykUV 
2- Jh ;ksxsUnz n'kksjk] jktdh; vfHkHkk"kd & odhy jsLiksMsaVl~ 
 

vihy vUrZxr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e 1956 fo#) fu.kZ; 
U;k;ky; ys.M jsdMZ vkWfQlj ¼mi[k.M vf/kdkjh½] jsyexjk] izdj.k la[;k 

168@2014 fnukad 16-05-2017 

 
fu.kZ; 

fnukad 15-01-2019 

vihykUV }kjk ;g vihy vUrZxr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e 
1956 fo#) fu.kZ; U;k;ky; ys.M jsdMZ vkWfQlj ¼mi[k.M vf/kdkjh½] jsyexjk] 
izdj.k la[;k 168@2014 fnukad 16-05-2017 ds fo#) is'k dh xbZ gSA   

bl izdj.k ds la{ksi esa rF; bl izdkj gS fd v/khuLFk U;k;ky; le{k 
vihykUV }kjk ,d izkFkZuk i= vUrxZr /kkjk 136 jktLFkku Hkw&jktLo vf/kfu;e ds 
is'k dj dFku fd;k fd vihykUV ds firk x.ks'kyky 'kekZ ,oa dkdk cnzhyky us 
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xzke ekÅ rglhy jsyexjk esa lkfcd vkjkth la[;k 235 jdck 8 fcLok Hkwfe dkyw 
oYn ìFohjkt fuoklh eÅ ls tfj;s foØ; i= ls Ø; dh ftlds iMkSl iwoZ&[ksr 
esa tkus dk jkLrk] if'pe&lokbZjke th dk uksgjk] mÙkj&dqjt tkus dk jkLrk] 
nf{k.k&foØsrk&dkyw dqekor dh 'ks"k Hkwfe] bl Hkwfe ds iwoZ dh rjQ [ksr esa tkus 
dk jkLrk o mÙkj&iwoZ dh rjQ lkfcd vkjkth uEcj 237 jdck 1 ch?kk 6 fcLok 
Hkwfe fLFkr gSA ;g Hkwfe vihykUV ds Ø;'kqnk Hkwfe ds iwoZ esa fLFkr jkLrs ds i'pkr~ 
o mÙkj&iwoZ dh vksj fLFkr jgh gSA lsVyesaUV ls iwoZ jsyexjk dh tjhc 152-5 QhV 
dh Fkh] bl vuqlkj bl vkjkth dk {ks=Qy 1 ch?kk 6 fcLok Fkk] lsVyesaV ds ckn 
tjhc 132 QhV dh jg x;hA bl vuqlkj Hkwfe dk {ks=Qy 1 ch?kk 15 fcLok curk 
gS rFkk uD'ksa esa Hkh ;g vkjkth lkfcd vkjkth uEcj 238 ds mRrjh iwohZ dksus ls 
mRrj&iwoZ dh vksj fLFkr jghA lkfcd vkjkth uEcj 238 ds mRrj esa vkjkth 
la[;k&237 dk dksbZ Hkkx ugha Fkk rFkk dqjt tkus dk jkLrk fo|eku FkkA lsVyesaV 
ds nkSjku lkfcd vkjkth uEcj 237 dk orZeku vkjkth uEcj 306 cukA ijUrq 
lsVyesaV okyksa us Hkwy ls bl vkjkth dk jdck 2 ch?kk 1 fcLok vafdr dj fn;k 
x;k tcfd bl vkjkth dk jdck 1 ch?kk 15 fcLok cuuk pkfg, FkkA lsVyesaV 
okyksa us lkfcd vkjkth uEcj 237 dk tks uD'kk cuk;k og Hkh T;knk cuk fn;k 
rFkk izkFkhZ ds Ø;'kqnk vkjkth ds mRrj rd xyr :i ls uD'ksa esa vafdr dj 
fn;kA lsVyesaV okyksa dh xyrh ls uD'ksa esa ,oa jdcsa esa tks lkfcd vkjkth uEcj 
237 ds u;s uEcj 306 iMs dk 0-06 fcLok Hkwfe T;knk vafdr dj nh xbZA uD'ksa esa 
Hkh vkjkth uEcj 306 dks if'pe dh vksj c<+krs gq, nf'kZr dh gSA mDr xyfr;ksa esa 
lq/kkj gsrq vihykFkhZ }kjk mDr izkFkZuk i= izLrqr fd;k x;kA  

v/khuLFk U;k;ky; ys.M jsdMZ vkWfQlj ¼mi[k.M vf/kdkjh½] jsyexjk }kjk 
izdj.k jktLo yksd vnkyr U;k; vkids }kj&2017 ds rgr xzke iapk;r xksxkFkyk 
ij vk;ksftr f'kfoj esa j[k dj fu.kZ; fnukad 16-05-2017 ls vihykFkhZ dk izkFkZuk 
i= vUrxZr /kkjk 136 jktLFkku Hkw&jktLo vf/kfu;e dk vLohdkj fd;kA 

mDr fu.kZ; ls {kqC/k gksdj vihykUV }kjk ;g vihy is'k dh x;h gSA 

;g vihy ntZ jftLVj dj jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k 
rFkk v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA odhy i{kdkjku mifLFkr 
ftudh cgl fnukad 08-01-2019 dks lquh xbZA  

fo}ku vf/koDrk vihykUV us viuh cgl esa crk;k fd v/khuLFk U;k;ky; us 
nksuksa i{kksa dh mifLFkfr esa QSlyk ugha djds jkT; ljdkj }kjk vk;ksftr jktLo 
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yksd vnkyr U;k; vkids }kj&2017 ds rgr xzke iapk;r xksxkFkyk ij vk;ksftr 
f'kfoj esa j[kk ftldh lwpuk vihykFkhZ dks ugha xbZ vkSj vihykFkhZ dh vuqifLFkfr 
esa mifLFkfr crkdj fu.kZ; ikfjr fd;k tks xyr gksdj dkfcy fujLr ds gSA mDr 
ifjfLFkfr;ksa esa vihykFkhZ dks fu.kZ; dh tkudkjh ugha gks ldh vkSj tkudkjh gksrs 
gh udy izkIr dj vihy is'k dh xbZ vkSj vihy is'k djus esa gq, foyEc dks {kek 
djus gsrq iF̀kd ls izkFkZuk i= vUrxZr /kkjk&5 e;kn vf/kfu;e dk izLrqr fd;kA 
vihykUV }kjk tkucw>dj nsjh ugha dh xbZA v/khuLFk U;k;ky; le{k vihykUV us 
lkfcd uD'kk o gky uD'kk is'k fd;k gS rFkk lkfcd tekcUnh dh udy o gky 
tekcUnh dh udy is'k dhA ;gka rd dh Hkw&izcU/k foHkkx ds [kljk feyku dh 
udy is'k dh xbZ ftllsa mDr =qfV;ka Li"V izrhr gksrh gS fQj Hkh v/khuLFk 
U;k;ky; }kjk budks utnvanku dj izkFkZuk i= vLohdkj dj fu.kZ; ikfjr fd;k 
tks dkfcy fujLr ds gSA v/khuLFk U;k;ky; dks lkfcd lsVyesaV ds bUnzkt dks gh 
fjihV djuk gksrk gSA lsVyesaV foHkkx dks bUnzkt cnyus dk dksbZ vf/kdkj ugha 
gksrs gq, Hkh tks vkns'k ikfjr fd;k gS og xyr gksdj dkfcy fujLr ds gSA  

vUr esa fo}ku vf/koDrk vihykUV us vihy vihykUV Lohdkj QjekbZ tkdj 
v/khuLFk U;k;ky; ds fu.kZ; fnukad 16-05-2017 dks fujLr Qjek;s tkus ds vkns'k 
iznku djus ckcr vuqjks/k fd;k gS,oa fuEukafdr U;kf;d ǹ"Vkar is'k fd;k gS&RRT 
2010(1) 548, RRT 2013(1) 391, RRT 2002(2) 783, RRT 2012(2) 814, RBJ (13) 2006 P 205. 

jsLiksMsaVl~ dh vksj ls fo}ku jktdh; vf/koDrk us viuh cgl esa crk;k fd 
vihykFkhZ dk dFku ;g dFku fcYdqy vlR; gS fd jktLo yksd vnkyr esa izdj.k 
j[ks tkus ls iwoZ mldks lwfpr ugha fd;k x;k vkSj mldh mifLFkfr crkdj mudh 
vuqifLFkfr esa fu.kZ; ikfjr fd;k x;kA v/khuLFk U;k;ky; dh i=koyh ij fnukad 
02-05-2017 dh vknsf'kdk ij i{kdkjksa dk lwfpr djus ,oa vknsf'kdk fnukad 16-05-
2017 ij mHk; i{kksa dh mifLFkfr of.kZr dh tkdj cgl lwus tkus dk vadu gSA 
v/khuLFk U;k;ky; }kjk izdj.k esa mHk; i{k ds i{kdkjksa dk lwfpr dj mudh cgl 
lqudj fu.kZ; ikfjr fd;k x;k tks iw.kZr;k fof/klEer gSA ,slh fLFkfr esa vihykFkhZ 
}kjk vihy izLrqr djus esa gq, foyEc ds dkj.k eux<+r gksdj e;kn ds fcUnq ij 
gh vihy dks [kkfjt fd;k tkuk vko';d gS] ftls loizFkZe r; fd;k tkuk 
vko';d gSA izdj.k esa mi[k.M vf/kdkjh] jsyexjk le{k uk;c rglhynkj] 
jsyexjk ls tokc izkFkZuk i= izkIr fd;k x;k ftlds vuqlkj Hkw&izcU/k foHkkx }kjk 
xr vkjkth uEcj 237 dk uohu u- 306 dks tks uD'kk cuk;k tks lgh gSA uD'ksa esa 
vkjkth uEcj 306 dks xr uD'ks vuqlkj gh n'kkZ;k x;k gSA vihykFkhZ }kjk dgh Hkh 
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;g Li"V ugha fd;k x;k gS oknxzLr vkjkth dk c<+k gqvk {kS=Qy fdl vkjkth esa 
ls de gqvk gS ftldh 'kqf) dh tk ldsaA uk;c rglhynkj vuqlkj Hkw&izcU/k 
foHkkx }kjk xr vkjkth uEcj 237 dk uohu u- 306 dks tks uD'kk cuk;k tks lgh 
gSA uD'ksa esa vkjkth uEcj 306 dks xr uD'ks vuqlkj gh n'kkZ;k x;k gSA ,slh 
fLFkfr esa v/khuLFk U;k;ky; }kjk izdj.k esa leLr rF;ksa ij iw.kZr;k fopkj dj 
fu.kZ; ikfjr dj izkFkZuk i= vLohdkj fd;k tks iw.kZr;k fof/k lEer gSA vr% vihy 
vihykUV vLohdkj QjekbZ tkdj v/khuLFk U;k;ky; fu.kZ; ;Fkkor j[kk tkosaA  

geus mifLFkr vf/koDrkvksa dh cgl ij euu fd;k ,oa lEcfU/kr vfHkys[k 
dk xgurk ls v/;;u fd;kA  

fo}ku vihy vihykUV }kjk vius dFku esa dgk x;k fd v/khuLFk U;k;ky; 
}kjk izdj.k esa vihykUV dks dksbZ lwpuk iznku ugha dh xbZ] vihykFkhZ dh 
vuqifLFkfr esa mifLFkfr crkdj fu.kZ; ikfjr fd;kA v/khuLFk U;k;ky; }kjk yksd 
vnkyr vfHk;ku esa fof/kd lsok izkf/kdj.k vf/kfu;e dh ewy Hkkouk o Ldksi ls 
ckgj tkdj fu.kZ; ikfjr fd;k x;k gSA mDr ifjfLFkfr;ksa ds en~nsutj vihykUV 
dks fu.kZ; dh tkudkjh u gksuk LokHkkfod gksdj vihy nsjh ls izLrqr djus ds 
dkj.k mfpr ,oa lrksa’kizn izrhr gksrk gS ,oa ,slh fLFkfr esa ekeyk xq.kkoxq.k ij 
fopkj.k ;ksX; gksus ls vihy vUnj e;kn ekuh tkrh gSA   

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls Kkr gksrk gS fd v/khuLFk 
U;k;ky; le{k vihykUV us lkfcd uD'kk o gky uD'kk is'k fd;k gS rFkk lkfcd 
tekcUnh dh udy o gky tekcUnh dh udy is'k dhA Hkw&izcU/k foHkkx ds [kljk 
feyku dh udy is'k dh xbZA ftl ij izFke n"̀V;k v/khuLFk U;k;ky; }kjk 
fopkj fd;k tkuk izrhr ugha gksrk gSA fo}ku odhy vihykUV us dFku fd;k fd 
lsVyesaV okyksa us lkfcd vkjkth uEcj 237 dk tks uD'kk cuk;k og Hkh T;knk cuk 
fn;k rFkk izkFkhZ ds Ø;'kqnk vkjkth ds mRrj rd xyr :i ls uD'ksa esa vafdr dj 
fn;kA lsVyesaV okyksa dh xyrh ls uD'ksa esa ,oa jdcsa esa tks lkfcd vkjkth uEcj 
237 ds u;s uEcj 306 iMs dk 0-06 fcLok Hkwfe T;knk vafdr dj nh xbZA uD'ksa esa 
Hkh vkjkth uEcj 306 dks if'pe dh vksj c<+krs gq, nf'kZr dh gSA fof/k dk lkjoku 
fl}kUr gS fd jktLo jsdMZ esa dksbZ Hkh izfo"V dk Hkw&izcU/k foHkkx dks cnyus dk 
vf/kdkj ugha gS] iwoZ dh izfof"V dks nksgjkus dk vf/kdkj Hkw&izcU/k foHkkx dks izkIr 
gS] ;kfu lsVyesaV ds nkSjku Hkw&izcU/k vf/kdkjh dks iwoZ izfof"V;ksa dks tSlh gS oSlh 
gh jktLo jsdkMZ esa vafdr djuh gksxhA  
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mijksDr ifjfLFkfr;ksa] i=koyh ij izLrqr nLrkostksa vkSj dkuwuh fcUnqvksa ij 
fopkj ,oa fo'ys"k.k ugha dj] ikfjr fd;k v/khuLFk U;k;ky; dk fu.kZ; fnukad  
16-05-2017 iw.kZr;k fof/k Lo:i u gksdj vikLr ;ksX; gSA   

vr% mijksDr foopsukuqlkj vihy vihykUV Lohdkj dh tkrh gSA ys.M 
jsdkMZ vkWfQlj ¼mi[k.M vf/kdkjh½] jsyexjk dk fu.kZ; dk fnukad 16-05-2017 
Bad in law gksdj vikLr fd;k tkrk gSA izkFkhZ@vihykFkhZx.k vfxze dk;Zokgh ds 
fy, Lora= gSA    

fu.kZ; vkt fnukad 15-01-2019 dks ljs btykl lquk;k x;kA  

 

        ¼ Hkokuh flag nsFkk ½ 
         laHkkxh; vk;qDr  
             mn;iqj 
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