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guifdd el &7, dedieer, el gRT Sad 44 & g9 &3 fd) W)
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07.04.2011 @I ATHTIRHRYT T 1T |

uTfdrrd OGN Ud Afgd, TR b U=, SSIYR §RT UIRd ATe e
=TT IRT—90dT RIS Y—IToid A, 1956 &b 23.06.2010
A AT BIpR Ulerell gRT =Ty H9RIY Jged, SeagR H 37l
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[T JMEREM Td Tad a2l & R W SWIGd A & Fadid garermel
FURRY g FMAd 0F SR &R & s, S FRQEl 71 | & yeeft
A2 Tl FCRUTSOIS GIRT U89l Qe &l faeerl dxdl gU a1 fbdl
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677, RRT 2011 (2) P. 1068, RRT 2013(1) P. 329, RRT 2006 (1) P. 531, RRT 2011(2) P. 1068, AIR
2011 SC 1237, RRT 2013(2) SC 887, RRD 1995 Raj HC 64, RBJ 2010 Raj HC 289 HIF-IId
RTORG AUSE IO §RT IWhae hgeR SIaud ULl a9 UTidiepd bRl
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TR H BH RISIRRAT Y—RToRa 3 IH—1956 H TRT—90dT H Ieeifad
fr=1foTRad UTae BT Sooikd HY-T Sid JHsId o—

90-B. Termination of rights and resumption of land in certain cases —

(1) Notwithstanding anything to the contrary contained in this Act and the
Rajasthan Tenancy Act, 1955 (Act No. 3 of 1955 where before the
commencement of Rajasthan Laws (Amendment) Act, 1999 (Rajasthan
Act No. 21 of 1999) any person, holding any land for agricultural
purposes in Urbanisable limits or peripheral belt of an urban area , has
used or has allowed to be used such land or part thereof, as the case
may be, for non-agricultural purposes or, has parted with possession of
such land or part therefore, as the case may be, for consideration by
way of sale or agreement to sell and/or by executing power of attorney
and/or will or in any other manner for purported non-agricultural use,
the rights and interest of such person in the said land or holding or part
therefore, as the case may be, shall be liable to be terminated and such
land shall be liable to be resumed.

(2) Where any land has become liable to be resumed under the provisions
of sub-section (1), the Collector or authorized by the State Government
in this behalf, shall serve a notice, calling upon such person to show
cause why the said land may not be resumed summarily, and among
other things, such notice may contain the particulars of the land, cause
of proposed action, the place, time and date, where and when the
matter shall be heard.

(3) When the tenant or the holder of such land or any person duly
authorized by him, as the case may be, makes an application to the
Collector or the officer authorized by State Government in this behalf,
expressing his willingness to surrender his rights in such land, with the
intention of developing such land for housing, commercial,
institutional, semi commercial, industrial, cinema or petrol pump
purposes or, for the purpose of multiplex units, infrastructure projects
or tourism projects or, for such other community facilities or public
utility purposes or, as may be notified by the State Government, the
Collector or the office authorized by the Statement on his behalf, shall
upon being satisfied about the willingness of such person, order for
termination of rights and interest of such persons in the said land and
order for resumption of such land.



(4) The proceedings in the manner shall be conducted summarily and shall
ordinarily be concluded within a period of 60 days from the first date
of hearing specified in the notice served under sub-section (2).

(5) Where, after hearing the parties, the Collector or the officer authorized
by the State Government in this behalf, is of the opinion that the land is
liable to be resumed under sub-section (1), he shall after recording
reasons in writing, order for termination of rights and interest of such
person in the said land and order for resumption of the said land.

(6) The land so resumed under sub-section (3) and (5) shall vested in State
free from all encumbrances and shall be deemed to have been placed at
the disposal of the concerned local authority under section 102A of this
Act with effect from the date of passing such order.

Provided that the land surrendered under sub-section (3) above, shall
be made available to the person, who surrenders the land, for its
planned development in accordance with the rules, regulation and by-
laws applicable to the local body concerned, for housing or
commercial institutional, semi-commercial, industrial, cinema or petrol
pump purposes or, for the purpose of multiplex units, infrastructure
projects or tourism projects or, for other community facilities or public
utility purposes.

(7) The person, aggrieved by the order made under sub-section (5), may
appeal to the Divisional Commissioner or the officer authorized by the
State Government in this behalf, within 30 days of passing of order
under sub-section (5).
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gRT 1T /e RT aafad gRT & U+l W) RIS & Y & |
AP JASTTRS FURTGAT IREAT S Fhall &, W e Al @RErT 3 A
& HuRads MG w9 H gRI-90d1(5) & d8d &R forar ar 2 dr sS4
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2, U] TR URT 90d1(3) & T8 WIGRI IMABRI BT FHUY B WHR o
FARITT BT ST & A SS9 MRy & f[A%g 3d aRI—90d1(7) & d8d
A TS 7TE1 BT 2 | I X WU I8 Al Hal S Fhal & & gRT 90 &
FTAR AJAR bl @WideR 9 U= g &1 yAnT {91 FuRedd e &
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“15. In these revision petition, the prime contention raised by the learned
Counsel for the petitioner/petitioners is that parties were issued under
section 90B of “the Act” by the UIT on the basis of order passed by the
competent authority under sub-section (3) of Section 90B of “the Act” but
no appeal is provided if order was passed under section 90B(3) of “the
Act” before the Divisional Commissioner under sub-section (7) of section
90B of “the Act”. As per Section 90B of “the Act”, there exist two
provisions for termination of rights and resumption of land;

(a) firstly in accordance with sub-section (3) of section 90B, and
(b) secondly under sub-section (5) of Section 90B

Under sub-section (3) of Section 90B of “the Act” the land can be
resumed from tenant or the holder of such land or any person duly
authorized by him and when it is surrendered before the competent
authority, expressing his willingness to surrender his rights in such land
with the intention of developing such land for stipulated purposes.
Therefore, Competent Authority may resume the said land and can issue



patta in his favour because of the fact that under Section 90B(3),
agricultural lands were surrendered for resumption by the tenant suo motu
by expressing his willingness, while under sub-section (5) of Section 90B
of “the Act” land can be resumed by State Government suo-motu; and
against only the order passed under Section 90B(5), appeal is maintainable
under section 90B(7) of “the Act” and there is no provision for filing any
appeal against the order made under section 90B(3) of “the Act”. Hence,
the Additional Divisional Commissioner has illegaly entertained the
appeal against the order so made by the “Authorised Officer” for
resumption of the land under Sub-section (3) of the Section 90B of “the
Act”.

16. Therefore, on the basis of above discussion, it is abundantly clear that
the order passed by the learned Additional Divisional Commissioner is
entirely without jurisdiction as he has no power to entertain or ad judicate
the appeal filed against the order passed under Section 90B(3) of “the
Act”.

29 3MRY & fadwg AT NSRRI 9Td ~Ted 8 314iel U3 &l T8 |
AR Sod <RI $1 Uheldls gRT I8 39l fa-id 07.08.2012 &I WIRST
FR I s, et Fofa SRS 2012 U5 738 WR U1 ©, o IfaR—

ARALS. 2012 TS 738 — WM Fax 99 el SIORY, SAR 9 3
— SR S Ty

“Rajasthan Land Revenue Act, 1956 — Section 90B — Order passed
under sub-section (7) is not appealable. But aggrieved person can
prefer an appeal before the Divisional Commissioner against the
order passed under sub-section (5). A bare perusal of section (7) of
sction 90B reveals that only the person aggrieved by an order passed under
sub-section (5) of Section 90B may appeal to the Divisional
Commissioner or the Officer authorized by the State Government in this
behalf within 30 days of passing of the order. The order passed under sub-
section (3) of Section 90B is not made appealable. Needless to say that the
right to appeal is a statutory right and no person can claim it as a matter of
right if not provided under the relevant statute. The parties cannot confer
jurisdiction upon the authority to entertain the appeal de hors the
provisions of the statute. Thus the order passed by the Additional
Divisional Commissioner while ascertaining the appeal illegally is ex facie
without jurisdiction and therefore, the same has rightly been set aside by
the Board of Revenue — Writ Petition dismissed.”
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wfd. M uffga e § IR Ww@—6935 /2016 /SagR H Aol
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ARG & WIAGR - UMAgHd ARBR & FHeT U WaR] [ b Faud
PR AU B H S TS Bl AERIY H TR B B ORT 9041 b
SULIRT 3 & d8d TR [dbr U=, ISIYR B e fdhar, {59 wR urfergd
BRI vd | TR e 7= SeaqR o AUgvl ofes uika fhd 2|
U d STUdRI §RT IR V¥ QY & [d%g S9Rd g, SeaR &
RIS ¥ 3yrefl H@I—3 §RT UKId 31Ul He-igel &1 oi o | 3T 3MMery bl
Rigr= A srfergaar wrefl gR1 SgRd = geeral § A= =rarerdl gr
gfaurfed fear a1 81 UG UaRl H Seedqg B 6 Ioa Avsd @
AEE Uheldlis gRT R AT 3424 /2012 § UiRd <9l faAid 26.08.
2015 W AR TSI BT IHIU DI GADBR SAMTBR BT 45 TI B &
e gem 6y 9, g erefiver =imarerd g1 Sad fden &1 Jrgurerr
T = ot ariRa @x far | Sad & uRuedy § A9riia Jgad, SSagR
gRT R yarer & uiiRd FeReie foig emiferfafzs eq o iR &
S AR B

| TR gl H g8 9 fhar war den 39 99§ A A {6
RI—9041(3) WIAGRT AABRI & AHUT WNHR B A= &RT 9041 BT 3T
fe=m SIrar B, S ey & favg orfia Wuwer Ay T B ¥ 1 s W ®
b —IraTera GURY Jgad, SSIYR H I8l gRI—90§1(3) RTGRATT Y—RToRg
JAfAfRM, 1956 @ d8d UIehd &GN Ud |fed, TR [da™ y=rd, SeaxR
@ gRT UIRT 3 faid 23.06.2010 & fawg el HerRor A =181 2|

el 9% e BT Re Il fATe 9TeR WRd R @7 U B,
TIE ARTH @& WA um A ordiaedi dediiaer, fat 7 sifea fear 7 &
AR Sed AR, SIYR §RT dAldbiod ATfed] FAT—1536 /2004 H UTRA
Aot fadi® 02.08.2004 # Uad el Ud IoRa AT & diel UeT &’ &
el & %9 # feral @ BMdE w1 W fAAI® 25.01.2016 BT B |
SMGRI &I o I odiel 3TeR 3@l UK &1 3 | Ul & IWiad HAF
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R fHY S Ag 81 & Fifds FHARR T3 § YD W dedIAdaR,
Rl & SUATAR STl AAE TR F dob-ial RIS uTd &R ATelred fael
fais 23.06.2010 UIRG fbar TAT| S My fa-id 23.06.2010 HI Ufd
degdIeieR, fral &l AHIRGRT @iel g Uivd &1 IS | ATHRIRSRIT 9 2010
TR AN g, SSIQR & e § dedider, Fal gRT 8 awld fdan
AT il & Y fHgre SAfAfgd o e ud # OAEEE ST <R,
SIEYR §RT Albigd ATfeIdT HRAT—1536 /2004 H UIRd Ao fa=ie 02.08.2004
H yed Fd & SIgERY H NS &I BF—dF B Iad 3N Bl SIBRT H
3T 2T WEl T8l § Rifdp Iaa v e 02.08.2004 AT dediaiar, frat
ERT A9 2010 H AMRRGRYT TRGIb R 4 Yd UIRd 81 gl = | UH H I8
e el S Fehal © fdb AUl DI AT MM B SHHNI TEl AT | AT
& g faarfed yf% Saa fofa & gfad 2l @ S 999 S9 gRT Srdardl
PR Ig d2F STOHINAI & &F § AMT a1M2Q o7 Al g0 T H
UTfdrep BN & FHeT 37Ul AU Y: qoi DA AT IHD T H (Y
e ufhar SR UTided PG & oeel & PRI &and, (b=
gaT 2§ & yed yft Saa iy vd og IReR @ uRus # aftia fi o
e @ T8 B | I/ WRGR ERT W @l T8 el & ded # ufoharTa
el Bl gieTd Wad gY et & forg =i gftealvr I@m ST < rerdl &
forg aNferergel g1ar 8, 39 UaRor H axga: 9§ 2010 # dENeiGR T &
QU HEE HSEre /el oey W wHfEd A & 99 2010 H
AHRRBROT &6l DR Qe BT fhariaa fbar S gapr & o e 7 a9l 918
Ao & 9e TFBN Bg Nbe W U STAR AT BT BT/ dfold
PRAT Bl Il T & A 39 UBR ¥ 7 99 & [ Bl IULHEA
fpd S & oIy @ig ygi Sferd dRoT 81 & dfed gqa [AuiRd Tt
JaRU B BRI T TEdleR &l ay 2010 ¥ gIdd w4 4 BIaN
IAD gRI 3fcied 3esl dI fharftad A Wi fbar 71| IWIad e rgar
Ul et T URdehdl Aidd UeTdbR Fal & do S MeiRd gwamEafe |
TR el &1 T8, fafy wwa T8 2

o & SUIHE & IR H AEERY STadd Ty U4 ST T
JIoE g1 fAeifha Aol aiRa 6 o9 i R W 981 /g W)
oo A% e ¥ Sfreadr =gl 9 2 |

AFAIG Soaaq ETed — 2013(2) 3MRSTRE! 887 (Amalendu Kumar
Bera & Ors vs. State of West Bengal)
IR™AHAT T, 1963—4RI—5—fdet T IR U9 A H U&

q¥ o Ifd BT faaaa — St =grareher 9 faaw 7% fear — sifacar —
DI Rifb ISY JUAe IT fFARGR B, e sm9 F81 fbar S Jadr —
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T BRI W T8l fhar — fFREY U9 o) § 9o 9% o) § ifereadr
Tl 2— faftfa, smewr smura faar |

AIR 2011 Supreme Court 1237 — Union of India & Ors. Vs. Nripen Sarma

Limitation Act (36 of 1963), S.5 — Delay in filing Appeal — Condonation —
Appeal was barred by limitation of 114 days — No sufficient cause shown for
condoning delay — Appeal liable to be dismissed on ground of delay.

RBJ 2010 P. 289 - Rajasthan High Court - Sukhdev Prasad vs Om Prakash

Indian Limitation Act, 1963 — Section 5 — When there is no sufficient cause
shown for non-filing the appeal within time, delay of three days cannot be condoned.
This appeal is barred by three days and learned Counsel for the appellant under
section 5 of the Limitation Act for codonation of delay. No sufficient cause has been
shown in the appellant for non filing appeal within time. Hence, the application under
section 5 of the Limitation Act as well as this appeal is hereby dismissed. Appeal
dismissed.

A STadd T U Sod <I1Terd ORI & SURIad (<o) &
AMEATH H YT YR H Ao & SUREA H Pl qaid HRUT WA 7Tel
fPy U B wife dedieer Ml gRT @A faarfed 4@ & =g o
AATORBRYT Widpd (AT AR GIUBT AR A gd 91 (Ul Wipfa U ),
U R # 3Tl 3Mey &1 TGN F8) 41, AT Fel Sff Fdhdl 8 | SR
g9, fdgaar yweft dwn—2 7 39 g W gedr 9 Ui @) 7| SuRiad
faded @ oMmUR W Idiameft gRT urefer um aRT—5 #uTE orfafmw # aftfa
qeA B AT UG HATYGE el AT S AhdT © |

YT YHROT H SIET Od o4 WRHR oiRY dediaer, fal &1 =afa
Ul B9 BT U 8, IBT IS Soold BRA] AAWH & b ST TR0 H
dedieer, frat Rten SeaqR o1 A+g S <aTed, YR §RT dldbfed
ITfrhT TeIT—1536 /2004 H UIRd f0ig Ud Vs WRGR gRT OINI gRu=
fQdiep 22121999 @I U # Udpd AHN T Afea, TR fddra
U=I, SSIYR §RI IR 3MQ¥ &I 23.062010 & g =IATed |
Y, ISIYR H 37dTel U Dl 2 | SRS T HI YAael] W SucTed
RUIS 3T 12.03.2010 Td IHS I Hel' = XA AR faarfad qfH @1
foe rora erfferal § el WX W ATedl Uer, A 3tear ATl g9 Jsl @
JEd dedieler, Fdl gR1T Iad 4 & Sd &3 Al WRE &7 b T
dap-tal Rud Riamg T 9 o R duRdds @ www | o fear S
ST BF HT B JAMAfRad fHar 2| St FARA [T9RT & U {316 19.05.
2010 &1 feolt /RUIE b “srdfad 4\ &1 ARSI F&A—510, 51141, 5121,
513, 514 SSIATR &I I9 1973 & Sod dl¢ WR A SW Red 8| 3 S
¢ WR | ydIfad T8l 27 | 39 faarfed mRiad Riar—ad SReR @rd |
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o Tl o Ud T & uaell § Sudel oiRd f¥eld g YA BIaT © &
farfed 4@ fhw ), T UeT §9l ©, 31 39 Sidid Iod WBR & f2dl
W BIS UAG T8 U W& § Al Ul Refa § ey gfowRa w # ua
JHRT H I WRGR SIRY devieeR, fral & Ifdd uefedR 891 81 AT
ST Fohdl © 1 SWIdd uRRfal # dedicier i< &7 ol Rerfa #
NS / Bddg /ANd UIdR AM OH H PI3 dowadd, AfEgel U9
NIl MR g1 B | dediielar srfiare &I odie uwd fd oI+ &
foIU UeTepR AT BT IS IMYUR 8T 2 |

f¥gaa yeft H@r—2 ¥ SR 989 srfiemeft @& wuM @ fady @
frgra & yfda sk ufigal AMa gY smufd uvga @ &1 O Rerfay #
ARAT ey A, 1872 @1 gRI—115 faeef & Rygra &1 fada=m fean
ST 3aRS & | IRI—115 IR "Aae—wafd e @afdd =1 U= =yom,
BRI IT AT gRT T Afdd B fATag A9 oRIAT & A7 R o o1 & b
PIs 910 I © MR T fvas N B R A1 R fRar ®, 99 7 Al S
3R 9 9 Ul &1 e+ IR U afdd &, a1 S9a ufafafy & 9= arg
I HRIAE H 9 919 DI FIAT BT TIARAE BRI QAT SR | 9 Td
gHUT H UAE] B AqAdT d W © b AR UAI H UHRME SR
dediaeR, fal & SR Sidl §9EE 9T 9 dasiial Ruc ura ax
el ey fesid 23.06.2010 UIRT fhar TaAT| I M faid 23.06.2010
@ Ul dedldar, fral & ARSI @ielw gg U &I T8 | ARG
A 2010 H TR QBN U=, SSAR & U § dedieer, @l gr1o#l
AT fhar TaT | Iy dediieier el e gRT geevd 3fdied URgd ol
e, 99 ENT WHRId & ®T H ATAFIRGRY] T BrRidel FaErfed &l
TS| U Rfd # o & wxgd ofid & gRT doa9d & WaRId iR
TR QY ¥ gd fhT 7T U FHoEl IR IS IIAT BT YIRAE gl
frar ST\ &1 faorg fagwg @1 I8 fom 2 & afe &8 afaa foxdt aea
@ dad 9ol gRT SR Afdd @I 999 <dl © d9 g8 Aidd W& 1 IAD
A W Pls Afdd Ife AT SRR HAT & SUDT S a2l BT IR g
B AT S| (o M 9 qd G, QRIERTR 1973 UEHT 268,
gdlgeelle & TFIRIGT, USMS3IR 1934 Sollgdlq 447: 150 SMSAT  601:
TSR 1973 HaTT 471 H UIRd foia § a9 <ramerdi g7 faore fageer
@ RIgFT @1 QERRT &R ergHr ifHa faar ®) ey ofafm, 1872 @
gRI-115 ¥ ofdfdse fAgy & fm # eafifed Rigra a8 © & = aafaa
DI TP B AT H BIs 910 WHR B AR IFENBR B @ oIy = T8l
frar S =1y | 9”115 980 @1 SN g W SMIRd B | @I MR
Ig 2 b forfl aufdd grr fh W forft auem @ omaR W foft afaa =
arl fHar & @R I Rafy & uRadw o) foram 8, safery =0 aRRerfeat #,
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=TT fhar WY fb Iqd gRT fHar sguas fHear o | frepy I8 2 & Ay
BT I8 ¥ B uedR &I I9 B9 ¥ WY gl 9 faRd &_al 2, Sl I
gaeR fhar o1 | (Y FJd g9 WRd |9, Mol uf3dr 1975 garsE 1 Ao
gRd Aol & A9 =mEe gRT SS9 RIgTT Bl QIERRT 2 1) WETd
UPReT H TR e U=, ISIYR & el AW ORI dRA ¥ gd
dedicler, fral gR1 wgfa <1 78 rgd HH H Qe IR ARG
@I BRI AR B T3 AR raw Rafd # uRaas 81 mar| o Rafa H
S 99 YdeR a1 o1 | SRIad faded vd fafe= =amareral grr aika ooy
@ IS H I8 W T b U UdhRoT H dienell R a9y & g any
B B |

RWISE—2 W UIa URMS SMufcddl WR I9Y Uel bl G-l & dIg, \be
HT JAATDT P & d8, A9 B W §H 9 TP W Uugd 7 B uwa
el NNOTse—2 @1 YRS Sufcadl @& W= § 39 Il & SAMGR A
e} B @ BRU, FITG 96X &M ¥, e & gfid / fRddg ueTadR A8l
B9 Ud 9o faefia 89 & eru faffle wu ¥ qweiiy 98 89 & eRur
GRS &7 ST 2 |

Iad T geRer & Wy W A Swadd ey, T8 faeodl aterar
= T Y =Ty # Affad UdHRor | uIiRd Sieer / Feer & reuel| 8|

UAEC! 918 SRS AT BRI AWAENR H FRAAR Aol
S | AT 37791 f&=ih 24.12.2019 DI Yol AT H GARIT 1T |

( o AIRMES 4Tel )
YR ST, SGAYR

13



