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U;k;ky; laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% jktsUnz Hkê] vkbZ-,-,l- 

izdj.k la[;k  & 59@2017 vihy ¼GCMS/2017/00175½ 

iath;u fnukad  & 13-06-2017 

fu.kZ; fnukad & 12-04-2022 
 

1- jktLFkku jkT; tfj;s Hkwfe/kkjd rglhynkj] fxokZ ftyk mn;iqjA 

&vihykFkhZ 

cuke 

1- eSllZ gksVy infeuh iSysl izk-fy- tfj;s izcU/kd Jh lkses’k vxzoky firk Jh vkseizdk’k 
vxzoky] 303] iapjRu dkWEIysDl] csnyk jksM+] mn;iqjA 

2- izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqjA 
&izR;FkhZ 

mifLFkfr nkSjkus cgl%& 
1- Jh eqjyh/kj ikyhoky & odhy vihykFkhZ@jktdh; vfHkHkk"kd 
2- Jh guqeku izlkn 'kekZ & odhy izR;FkhZ&1 
3- Jh fnyhi dqekj lqFkkj & odhy izR;FkhZ&2 
 

izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqj }kjk ikfjr vkns’k vUrxZr /kkjk&90ch 
fnukad 08-04-2008 ,oa 'kqf} i= fnukad 23-05-2008 ds fo:) vihy vUrxZr /kkjk&90ch 

Hkw&jktLo vf/kfu;e 1956 

 

fu.kZ; 

fnukad 12-04-2022 

mDr vihy vihykUV }kjk izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqj }kjk 

ikfjr vkns’k vUrxZr /kkjk&90ch fnukad 08-04-2008 ,oa 'kqf} i= fnukad 23-05-2008 ds fo#) 

is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 v/khuLFk U;k;ky; ds i=koyh vuqlkj mn;iqj 'kgj [kljk uEcj 9 jdck 1-8200 gSDVsj 

izR;FkhZ la[;k&1 eSllZ gksVy infeuh iSysl izk-fy- ds uke [kkrsnkjh gd ls ntZ FkhA mDr 

Hkwfe@oknxzLr LFky ds vd`f"k iz;kstukFkZ ¼O;olkf;d gksVy iz;kstukFkZ½ eSllZ gksVy infeuh 

iSysl izk-fy- }kjk dks uxj fodkl U;kl] mn;iqj esa vkosnu izLrqr fd;kA mDr Hkwfe dks 

leZi.k dj [kkrsnkj eSllZ gksVy infeuh iSysl izk-fy- }kjk uxj fodkl izU;kl] mn;iqj esa 

'kiFk i= ¼leiZ.k i=½@ys vkmV Iyku ,oa vU; nLrkost izLrqr fd,A ekSds ij LFky ds 

voyksdukuqlkj fooknxzLr Hkwfe dk d`f"k ls vd`f"k iz;kstukFkZ mi;ksx fd;s tkus ls mDr Hkwfe 

esa fughr [kkrsnkj ds vf/kdkj ,oa fgr lekIr dj Hkwfe jkT; fgr esa tfj;s vUrxZr /kkjk 

90ch ds rgr iquxzZg.k vkns’k fnukad 08-04-2008 dks izkf/kd`r vf/kdkjh o lfpo] uxj 
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fodkl izU;kl] mn;iqj }kjk ikfjr fd;k x;kA blh Øe esa izkf/kd`r vf/kdkjh o lfpo] uxj 

fodkl izU;kl] mn;iqj }kjk 'kqf+) i= fnukad 23-05-2008 dks tkjh fd;kA  

 izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqj }kjk ikfjr vkns’k vUrxZr 

/kkjk&90ch jktLFkku Hkw&jktLo vf/kfu;e] 1956 fnukad 08-04-2008 ,oa 'kqf) i= fnukad 

23-05-2008 ls O;Fkhr gksdj vihykFkhZ }kjk U;k;ky; ftyk dyDVj] mn;iqj le{k vihy 

fnukad 30-07-2012 izLrqr dhA mDr vihy muds U;k;ky; ls LFkkukUrfjr gksdj U;k;ky; 

laHkkxh; vk;qDr] mn;iqj dks izsf"kr dh xbZA ;g vihy ntZ jftLVj dj jsLiksMsUVl~ dks tfj;s 

uksfVl lwfpr fd;k x;k rFkk uxj fodkl izU;kl] mn;iqj ls vfHkys[k eaxok;k x;kA 

vihykFkhZ }kjk vihy eseksa ds lkFk izkFkZuk i= vUrxZr /kkjk&5 e;kn vf/kfu;e] izkFkZuk i= 

vUrxZr /kkjk&96 flfoy izfØ;k lafgrk bR;kfn e; 'kiFk izLrqr izLrqr fd,A vihykFkhZ dh vihy ij 

jsLiksMsaVl~ }kjk dksbZ tokc izLrqr ugha fd;k x;k] ijUrq fofHkUu rduhdh fcUnqvksa ¼{ks=kf/kdkj] e;kn 

ckf/kr gksus ,oa O;fFkr i{kdkj u gksus dh½ ij viuh vkifRr;ka izLrqr dhA fnukad 05-04-2022 dks 

mHk; i{kksa ds vf/koDrkvksa dh lHkh izkFkZuk i=ksa] izkjfEHkd vkifRr ij ,oa xq.kkoxq.k ij foLr`r cgl 

lquh xbZA 

fo}ku odhy vihykFkhZ jktdh; vfHkHkk"kd us vihy esa of.kZr rF;ksa dks nksgjkrs gq, cgl esa 

izLrqr fd;k gS fd vkykSP; vkns’k vihykFkhZ ds ijks{k ikfjr fd, x, gSA vihykFkhZ Hkwfe/kkjh gksus ls 

vihykFkhZ dks mDr Hkwfe esa LoRo fgr o vf/kdkj fufgr gSA  izdj.k esa /kkjk&90ch mi/kkjk ¼1½ ds 

rgr dk;Zokgh dh xbZ rks ihfM+r i{kdkj mi /kkjk&7 ds rgr laHkkxh; vk;qDr ds le{k vihy izLrqr 

dj ldrk gSA ,slh fLFkfr esa izLrqr vihy U;k;ky; laHkkxh; vk;qDr esa la/kkj.k ;ksX; gSA vU; dFku 

lfgr vf/koDrk vihykFkhZ us fuosnu fd;k fd izkjfEHkd vkifRr;ka lkjghu gksus ls fujLr ;ksX; gSA 

e;kn vf/kfu;e ds izkFkZuk i= jktdh; vfHkHkk"kd }kjk dFku fd;k x;k fd mDr vihy tufgr esa 

is’k dh xbZA vkykSP; vkns’kksa ds fo:) vihy djus ds funsZ’k dk;kZy; vfr- ftyk dyDVj] mn;iqj 

dh tkap fjiksVZ fnukad 19-06-2012 ,oa dk;kZy; ftyk dyDVj] mn;iqj ds funsZ’k fnukad 03-07-

2012 ds Øe esa rS;kj dj izLrqr dh xbZ gSA vkjkth uEcj 9 ,oa 1939@10 ds lnaHkZ esa fnukad 09-

10-1991 dks jsLiksMsaV ds firk Jh vkseizdk’k vxzoky ds vkosnu ij ftyk dyDVj] mn;iqj ds vkns’k 

fnukad 26-12-1991 dks gksVy iz;kstukFkZ 20 o"kZ dh yht ij vkaofVr gqbZA bl izdkj mDr Hkwfe 

gksVy iz;kstukFkZ laifjorZu dj yhtMhM tkjh djus ds i'pkr~ ;g Hkwfe d`f"k dh ugha jg tkrh gS] bl 

dkj.k izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqj ds ikl jktLFkku Hkw&jktLo 

vf/kfu;e] 1956 dh /kkjk&90ch ds rgr iquZxzg.k ds fy;s miyC/k u gksdj iqu% vkaoVu ;ksX; miyC/k 

ugha Fkh fQj Hkh v/khuLFk U;k;ky; }kjk viuh fu/kkZfjr lhek ls ijs gVkdj mDr fu.kZ; iznku dj 

fn;k tks fu.kZ; ,cfuf’k;ks oksbM gksdj izFke n"̀V;k fujLr Qjek;s tkus ;ksX; gSA ,sls fu.kZ; dks dHkh 

Hkh fdlh Hkh le; fujLr djk;k tk ldrk gS rFkk bls fujLr djkus ds fy;s vihy izLrqr djus dh 

dksbZ le; lhek fu/kkZfjr ugha gSA lkFk gh mijksDr Hkwfe fuekZ.k fu"ks/k ds vUrxZr tkjh vf/klwpuk 

fnukad 17-01-1997 dh lhek esa vkrh gS blds vfrfjDr mDr Hkwfe Qrglkxj ds fdukjs fLFkr gksus 

ls gkbZQYM ysoy esa Hkhy gksus dh laHkkouk gSA mDr Hkwfe dks vU; iz;kstu esa vkcknh ;k okf.kfT;d 
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iz;kstu ;k vU; iz;kstu esa ;fn dke esa yh rks tu gkfu gksus dh izcy laHkkouk gSA ,slh fLFkfr esa 

vihy vUnj vof/k 'kqekj dh tkdj v/khuLFk U;k;ky; ds vkykSP; vkns’k fujLr Qjek;s tkosaA   

fo}ku odhy izR;FkhZ la[;k&1 ls 3 us izLrqr izkjfEHkd vkifRr;ksa dh vksj /;ku vkd`"V dj 

izLrqr vkifRr;ksa ,oa xq.kkoxq.k ij cgl esa izLrqr fd;k gS fd fd izR;FkhZ l[;k&1 eSllZ gksVy infeuh 

iSysl izk-fy- }kjk viuh LoSPNk ls viuh [kkrsnkjh dh Hkwfe dk leiZ.k izkf/kd`r vf/kdkjh ,oa lfpo] 

uxj fodkl izU;kl] mn;iqj ds le{k izLrqr fd;kA fookfnr Hkwfe dh fdlh dHkh rkykc isVk vFkok 

unh ukys dh ugha jgh gSA izLrqr izdj.k esa [kkrsnkj }kjk viuh Hkwfe dks lefiZr fd;k rFkk leiZ.k 

djus ls iwoZ LFkkuh; v[kckj esa vkifRr;ka vkef=r dh xbZ Fkh ,oa rglhynkj] fxokZ ds i= ij fopkj 

fo’ys"k.k dj] lEcfU/kr vf/kdkfj;ksa@vuqHkkxksa ls fVIi.kh mijkUr v/khuLFk U;k;ky; uxj fodkl 

izU;kl] mn;iqj }kjk jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk 90ch¼3½ ds rgr vkns’k fnukad 08-04-

2008 ,oa 'kqf) i= fnukad 23-05-2008 dks ikfjr fd;k x;k ftlls O;Fkhr gksdj vihykFkhZ }kjk 

iz’uxr vihy izFke vihyh; U;k;ky; laHkkxh; vk;qDr] mn;iqj ds le{k izLrqr dh gS] izLrqr vihy 

iks"k.kh; ,oa la/kkj.k ;ksX; ugha gS] ftlls izLrqr vihy fujLr fd;s tkus ;ksX; gS D;ksafd /kkjk 90ch¼3½ 

[kkrsnkjh vf/kdkjksa ds leiZ.k dks Lohdkj djrs gq, ikfjr vkns’k ds fo:) vihy dk izko/kku 

jktLFkku Hkw&jktLo vf/kfu;e esa ugha fd;k x;k gSA izLrqr izdj.k esa vihykFkhZ O;fFkr i{kdkj ugha gS] 

vr% mls vihyh; U;k;ky; ds le{k vihy izLrqr djus dk dksbZ vf/kdkj ugha  gSA tSlk dh iw.kZ esa 

of.kZr gS] lekpkj i=ksa esa izdk’ku mijkUr rglhynkj] fxokZ ds i= ij fopkj fo’ys"k.k dj] lEcfU/kr 

vf/kdkfj;ksa@vuqHkkxksa ls fVIi.kh mijkUr vkykSP; vkns’k ikfjr fd;k x;k ,oa 2008 esa gh fookfnr 

Hkwfe ds lEcU/k esa /kkjk 90ch¼3½ ds rgr ikfjr vkns’k dh vihy is’k djus ls iwoZ rglhynkj] fxokZ 

dks vkykSP; vkns’k dh tkudkjh FkhA  mDr vkns’k ds 4 o"kZ ckn muds }kjk o"kZ 2012 esa vihy 

izLrqr dh xbZ tks Li"V :i ls 4 o"kZ fe;kn ckgj gS] ,sls ekeysa esa fe;kn {kE; ugha dh tk ldrh 

rFkk e;kn ds fcUnq ij Hkh vihy fujLr ;ksX; gSA vf/koDrk vihykFkhZ }kjk cgl esa ;g Hkh izLrqr 

fd;k x;k fd uxj fodkl izU;kl] mn;iqj }kjk ftyk dyDVj] mn;iqj }kjk yht ij vkoafVr Hkwfe 

ij Hkh /kkjk&90ch dh dk;Zokgh dj nh tks pyus ;ksX; ugha gSA vr% uxj fodkl izU;kl] mn;iqj 

}kjk ikfjr /kkjk&90ch dh dk;Zokgh yht ij nh xbZ Hkwfe dh gn ij ;fn [kkfjt dh tkrh gS rks mls 

dksbZ vkifRr ugha gS vkSj 'ks"k Hkwfe ds laca/k esa dh xbZ /kkjk&90ch dk;Zokgh ;Fkkor j[kh tkosaA  

fo}ku odhy izR;FkhZ la[;k&2 us cgl esa izLrqr fd;k gS fd mDr Hkwfe dks leZi.k dj 

[kkrsnkj eSllZ gksVy infeuh iSysl izk-fy-}kjk uxj fodkl izU;kl] mn;iqj esa 'kiFk i= ¼leiZ.k 

i=½@ys vkmV Iyku ,oa vU; nLrkost izLrqr fd,A ekSds ij LFky ds voyksdukuqlkj fooknxzLr Hkwfe 

dk d`f"k ls vdf̀"k iz;kstukFkZ mi;ksx fd;s tkus ls mDr Hkwfe esa fughr [kkrsnkj ds vf/kdkj ,oa fgr 

lekIr dj Hkwfe jkT; fgr esa tfj;s vUrxZr /kkjk 90ch ds rgr iquxzZg.k vkns’k izkf/kd`r vf/kdkjh o 

lfpo] uxj fodkl izU;kl] mn;iqj }kjk ikfjr fd;k x;kA v/khuLFk U;k;ky; }kjk ikfjr vkns’k 

iw.kZr;k fof/kd ,oa fu;ekuqlkj izfØ;k ikyu djrs gq, ikfjr fd;k x;k gS] ,slh fLFkfr esa vihykFkhZ 

}kjk izLrqr vihy dks [kkfjt fd;k tkosaA 

geus mifLFkr vf/koDrkvks dh ekSf[kd cgl ¼izkFkZuk i=ksa] vkifRrvksa ,oa xq.kkoxq.k½] izkFkZuk 

i= vUrxZr /kkjk&5 e;kn vf/kfu;e ,oa izLrqr vkifRr;ksa ,oa nLrkostksa ij euu fd;k ,oa v/khuLFk 
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U;k;ky; dh i=koyh ,oa U;k;ky; gktk dh i=koyh ij miyC/k nLrkostksa ,oa izdV fofHkUu rF;ksa dk 

xgurk ls v/;;u fd;kA  

izdj.k esa ge jktLFkku Hkw&jktLo vf/kfu;e&1956 esa /kkjk&90ch esa mYysf[kr fuEufyf[kr 

izko/kkuksa dk mYys[k djuk mfpr le>rs gS& 

90-B. Termination of rights and resumption of land in certain cases – 

(1) Notwithstanding anything to the contrary contained in this Act and the Rajasthan 
Tenancy Act, 1955 (Act No. 3 of 1955 where before the commencement of 
Rajasthan Laws (Amendment) Act, 1999 (Rajasthan Act No. 21 of 1999) any 
person, holding any land for agricultural purposes in Urbanisable limits or 
peripheral belt of an urban area , has used or has allowed to be used such land or 
part thereof, as the case may be, for non-agricultural purposes or, has parted with 
possession of such land or part therefore, as the case may be, for consideration 
by way of sale or agreement to sell and/or by executing power of attorney and/or 
will or in any other manner for purported non-agricultural use, the rights and 
interest of such person in the said land or holding or part therefore, as the case 
may be, shall be liable to be terminated and such land shall be liable to be 
resumed.  

(2) Where any land has become liable to be resumed under the provisions of sub-
section (1), the Collector or authorized by the State Government in this behalf, 
shall serve a notice, calling upon such person to show cause why the said land 
may not be resumed summarily, and among other things, such notice may 
contain the particulars of the land, cause of proposed action, the place, time and 
date, where and when the matter shall be heard. 

(3) When the tenant or the holder of such land or any person duly authorized by 
him, as the case may be, makes an application to the Collector or the officer 
authorized by State Government in this behalf, expressing his willingness to 
surrender his rights in such land, with the intention of developing such land for 
housing, commercial, institutional, semi commercial, industrial, cinema or petrol 
pump purposes or, for the purpose of multiplex units, infrastructure projects or 
tourism projects or, for such other community facilities or public utility purposes 
or, as may be notified by the State Government, the Collector or the office 
authorized by the Statement on his behalf, shall upon being satisfied about the 
willingness of such person, order for termination of rights and interest of such 
persons in the said land and order for resumption of such land.  

(4) The proceedings in the manner shall be conducted summarily and shall 
ordinarily be concluded within a period of 60 days from the first date of hearing 
specified in the notice served under sub-section (2). 

(5) Where, after hearing the parties, the Collector or the officer authorized by the 
State Government in this behalf, is of the opinion that the land is liable to be 
resumed under sub-section (1), he shall after recording reasons in writing, order 
for termination of rights and interest of such person in the said land and order for 
resumption of the said land.  

(6) The land so resumed under sub-section (3) and (5) shall vested in State free from 
all encumbrances and shall be deemed to have been placed at the disposal of the 
concerned local authority under section 102A of this Act with effect from the 
date of passing such order. 

Provided that the land surrendered under sub-section (3) above, shall be made 
available to the person, who surrenders the land, for its planned development in 
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accordance with the rules, regulation and by-laws applicable to the local body 
concerned, for housing or commercial institutional, semi-commercial, industrial, 
cinema or petrol pump purposes or, for the purpose of multiplex units, 
infrastructure projects or tourism projects or, for other community facilities or 
public utility purposes.  

(7) The person, aggrieved by the order made under sub-section (5), may appeal to 
the Divisional Commissioner or the officer authorized by the State Government 
in this behalf, within 30 days of passing of order under sub-section (5).  

mijksDr izko/kkuksa ls Li"V gS fd jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 90ch ,d 

fof’k"B /kkjk gS ftlesa ;g izko/kku fd;k x;k fd [kkrsnkj ;k mlds }kjk ukfer@vf/kdkjh O;fDr }kjk 

gh viuh [kkrsnkjh vkjkth;kr dks d`f"k dk;Z ls vd`f"k iz;kstukFkZ laifjorZu djk;k tk ldrk gS] 

ijUrq ;fn fdlh [kkrsnkjh dh Hkwfe dk laifjorZu vukf/kd`r :i ls /kkjk&90ch¼5½ ds rgr dj fy;k 

tkrk gS rks ml vkns’k ds fo:) 90ch¼7½ ds vUrxZr dsoy O;fFkr O;fDr gh vihy izLrqr dj ldrk 

gS] ijUrq vxj /kkjk 90ch¼3½ ds rgr [kkrsnkjh vf/kdkjksa dks leiZ.k dks Lohdkj dj laifjorZu djk;k 

tkrk gS rks ml vkns’k ds fo:) vUrxZr /kkjk&90ch¼7½ ds rgr vihy ykbZ ugha gksrh gSA ;gk nqljs 

:i ;g Hkh dgk tk ldrk gS fd /kkjk 90ch ds vuqlkj vuqlkj fdlh [kkrsnkj us viuh Hkwfe dk 

iz;ksx fcuk laifjorZu vkns’k ds vd`f"k dk;Z esa dj fy;k rks ftyk dyDVj ;k izkf/kd`r vf/kdkjh /kkjk 

90ch¼1½ ds rgr dk;Zokgh djrs gq, /kkjk 90ch¼2½ ds rgr ml O;fDr dks uksfVl tkjh djsaxs vkSj 

/kkjk&90ch¼5½ ds rgr [kkrsnkjh vf/kdkj fjT;qe gks tk;saxsA vxj /kkjk 90ch¼5½ ds rgr dksbZ vkns’k 

;k fu.kZ; ikfjr fd;k tkrk gS rks mlds fo:) vihy /kkjk 90ch¼7½ ds rgr laHkkxh; vk;qDr 

U;k;ky; esa fd;k tkuk izkof/kr gSA ysfdu vxj [kkrsnkj }kjk Lo;a viuh Hkwfe dk leZi.k fd;k 

tkdj mi /kkjk ¼3½ ds rgr ;fn izkf/kd`r vf/kdkjh ds le{k vkosnu izLrqr fd;k tk;sxk rks ,sls 

ekeyksa esa dh xbZ dk;Zokgh ds fo:) dksbZ vihy la/kkj.k ;ksX; ugha gS vkSj ;g vkns’k vafre gksrk gSaA  

i=koyh ds voyksdu ls ;g Li"V gksrk gS fd izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl 

izU;kl] mn;iqj }kjk fnukad 08-04-2008 dks tks iquxzZg.k vkns’k /kkjk 90ch jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr ikfjr fd;k x;k Fkk og fookfnr Hkwfe ls lEcfU/kr gS vkSj mDr vkns’k ds rgr 

[kkrsnkj eSllZ gksVy infeuh iSysl izk-fy-us Hkwfe dk vd`f"k iz;kstukFkZ mi;ksx gsrq 'kiFk i= izLrqr 

fd;s ,oa buds vuqlkj Hkwfe dk jkT;fgr esa leiZ.k fd;k x;kA pwafd bl izdj.k esa /kkjk 90ch¼3½ ds 

rgr [kkrsnkj }kjk viuh Hkwfe jkT;fgr esa leiZ.k dh xbZ] vr% mijksDr izko/kkuksa dh ifjis{; esa 

vihy la/kkj.k gksus ij iz’ufpUg mRiUu gksrk gSA izkf/kd`r vf/kdkjh }kjk ikfjr ,sls vkns’k ds fo:) 

U;k;ky; laHkkxh; vk;qDr] mn;iqj esa vihykFkhZ }kjk izLrqr vihy esUVsuscy ugha gSA blh vk’k; dk 

fl}kUr fofHkUu U;kf;d n`"VkUrksa esa fofHkUu ekuuh; U;k;ky;ksa }kjk izfrikfnr fd;k x;k gS] tSls fd&  

vkj-vkj-Vh- kk 2012 ist 1139 & ';ke lqUnj cuke 'khyk dksBkjh] mn;iqj o vU; 

**jktLFkku Hkw&jktLo vf/kfu;e] 1956&/kkjk 90ch] 90ch¼3½ o 90ch¼7½&vf/kdkjksa dk lekiu 

o Hkw dk iquZxzg.k&l{ke vf/kdkjh us /kkjk&90ch¼3½ ds vUrxZr vkns’k ikfjr fd;k & vfr- laHkkxh; 

vk;qDr ds le{k vihy is’k dh& iks"k.kh;rk& vfr- laHkkxh; vk;qDr us vkns’k vikLr fd;k&vihy 

iks"k.kh; ugha Fkh & vfr- laHkkxh; vk;qDr }kjk ikfjr vkns’k fcuk vf/kdkfjrk ds gS vkSj vihy dks 

xzg.k vFkok U;k;fuf.kZr] djus dh 'kfDr ugha gS&fu.kZ; vikLr fd;kA** 
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mDr izdj.k esa jktLo e.My }kjk ;g fu.kZ; fd;k x;k Fkk fd 

“15. In these revision petition, the prime contention raised by the learned Counsel 
for the petitioner/petitioners is that parties were issued under section 90B of “the 
Act” by the UIT on the basis of order passed by the competent authority under sub-
section (3) of Section 90B of “the Act” but no appeal is provided if order was passed 
under section 90B(3) of “the Act” before the Divisional Commissioner under sub-
section (7) of section 90B of “the Act”. As per Section 90B of “the Act”, there exist 
two provisions for termination of rights and resumption of land; 

(a) firstly in accordance with sub-section (3) of section 90B, and 

(b) secondly under sub-section (5) of Section 90B 

Under sub-section (3) of Section 90B of “the Act” the land can be resumed from 
tenant or the holder of such land or any person duly authorized by him and when it is 
surrendered before the competent authority, expressing his willingness to surrender 
his rights in such land with the intention of developing such land for stipulated 
purposes. Therefore, Competent Authority may resume the said land and can issue 
patta in his favour because of the fact that under Section 90B(3), agricultural lands 
were surrendered for resumption by the tenant suo motu by expressing his 
willingness, while under sub-section (5) of Section 90B of “the Act” land can be 
resumed by State Government suo-motu; and against only the order passed under 
Section 90B(5), appeal is maintainable under section 90B(7) of “the Act” and there 
is no provision for filing any appeal against the order made under section 90B(3) of 
“the Act”. Hence, the Additional Divisional Commissioner has illegaly entertained 
the appeal against the order so made by the “Authorised Officer” for resumption of 
the land under Sub-section (3) of the Section 90B of “the Act”.  

16. Therefore, on the basis of above discussion, it is abundantly clear that the order 
passed by the learned Additional Divisional Commissioner is entirely without 
jurisdiction as he has no power to entertain or ad judicate the appeal filed against the 
order passed under Section 90B(3) of “the Act”.  

bl vkns’k ds fo:) ekuuh; jktLFkku mPp U;k;ky; esa vihy is’k dh xbZA ekuuh; mPp 

U;k;ky; dh ,dyihB }kjk ;g vihy fnukad 07-08-2012 dks [kkfjt dj nh xbZ] ftldk fu.kZ; 

vkj-ch-ts- 2012 i"̀B 738 ij izdkf’kr gS] ftlds vuqlkj& 

vkj-ch-ts- 2012 i`"B 738 & ';ke lqUnj cuke 'khyk dksBkjh] mn;iqj o vU; & jktLFkku 

mPp U;k;ky; 

“Rajasthan Land Revenue Act, 1956 – Section 90B – Order passed under sub-
section (7) is not appealable. But aggrieved person can prefer an appeal before 
the Divisional Commissioner against the order passed under sub-section (5). A 
bare perusal of section (7) of sction 90B reveals that only the person aggrieved by an 
order passed under sub-section (5) of Section 90B may appeal to the Divisional 
Commissioner or the Officer authorized by the State Government in this behalf 
within 30 days of passing of the order. The order passed under sub-section (3) of 
Section 90B is not made appealable. Needless to say that the right to appeal is a 
statutory right and no person can claim it as a matter of right if not provided under 
the relevant statute. The parties cannot confer jurisdiction upon the authority to 
entertain the appeal de hors the provisions of the statute. Thus the order passed by 
the Additional Divisional Commissioner while ascertaining the appeal illegally is ex 
facie without jurisdiction and therefore, the same has rightly been set aside by the 
Board of Revenue – Writ Petition dismissed.” 
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ekuuh; mPp U;k;ky; dh mDr ,dyihB ds vkns’k ds fo:) Lis’ky vihy ekuuh; mPp 

U;k;ky; dh [k.MihB esa izLrqr gqbZ tks fnukad 02-02-2013 dks fujLr dj nh rFkk jktLo e.My ,o 

ekuuh; jktLFkku mPp U;k;ky; dh ,dyihB ds fu.kZ; dks ;Fkkor j[kk x;kA 

lHkh U;kf;d n`"VkUrksa esa ;g r; fd;k x;k rFkk bu lc esa ekuk x;k fd /kkjk&90ch¼3½ 

[kkrsnkjh vf/kdkjksa ds leZi.k Lohdkj dj vUrxZr /kkjk 90ch dk vkns’k fn;k tkrk gS] ml vkns’k ds 

fo:) vihy la/kkj.k ;ksX; ugha gksrh gSA blls Li"V gS fd U;k;ky; laHkkxh; vk;qDr] mn;iqj esa ;gk 

/kkjk&90ch¼3½ jktLFkku Hkw&jktLo vf/kfu;e] 1956 ds rgr izkf/kd`r vf/kdkjh ,oa lfpo] uxj 

fodkl izU;kl] mn;iqj ds }kjk ikfjr vkns’k fnukad 08-04-2008 ,oa rRi’pkr 'kqf) i= fnukad 23-

05-2008 ds fo:) vihy la/kkj.k ;ksX; ugha gSA 

e;kn vf/kfu;e ds izkFkZuk i= esa vihykFkhZ rglhynkj] fxokZ us ftyk dyDVj ,oa vfrfjDr 

ftyk dyDVj ds vkns’k ds vuqlj.k esa izLrqr vihy dks vUnj vof/k 'kqekj fd;s tkus dk fuosnu 

fd;k gSA vihykFkhZ ds mijksDr dFku Lohdkj fd;s tkus ;ksX; ugha gS D;ksafd lekpkj i=ksa esa izdk’ku 

mijkUr rglhynkj] fxokZ ls fVIi.kh izkIr dh xbZ vkSj vkykSP; vkns’kksa dh tkudkjh vihykFkhZ 

rglhynkj dks vkjEHk ls gh FkhA 'kklu@ljdkj }kjk izLrqr dh xbZ vihy ds lanHkZ esa izfØ;kxr 

rF;ksa dks n`f"Vxr j[krs gq, foyEc ds fy, lE;d n`f"Vdks.k j[kk tkuk U;k;ky;ksa ds fy, vkSfpR;iw.kZ 

gksrk gS] bl izdj.k esa oLrqr% o"kZ 2008 esa rglhynkj vihykUV ds iw.kZ laKku esa vkykSP;@vihyk/khu 

vkns’k ls lEcfU/kr Hkwfe ds o"kZ 2008 esa ukekUrjdj.k ntZ djus ds lEcU/k esa i=kpkj fd;k x;k gS 

rks vpkud 4 o"kksZa ckn fu.kZ; dh lVhd tkudkjh gsrq jsdMZ ls ijs tkdj vfHkopu dFku 

djuk@of.kZr djuk dnkfi vkSfpR;iw.kZ ugha gS rFkk bl izdkj ls 4 o"kksZa ds fcyEc dkss mi’keu fd;s 

tkus ds fy, dksbZ i;kZIr mfpr dkj.k ugha gSA mijksDr foospukuqlkj ,slh vihy ftldk izLrqrdrkZ 

O;fFkr i{kdkj ugha gS rFkk tks fu/kkZfjr le;kof/k esa izLrqr ugha dh xbZ] fof/k lEer ugha gSA 

iz’uxr izdj.k esa tgka rd jkT; ljdkj tfj;s rglhynkj] fxokZ dk O;fFkr i{k gksus dk iz’u 

gS] ;gk ;g mYys[k djuk vko’;d gS fd tc fookfnr vkjkth;kr flok;&pd ljdkjh [kkrs esa ntZ 

ugha Fkh ,oa u gh i=koyh esa miyC/k jktLo vfHkys[k ;g izekf.kr gksrk gS fd fookfnr Hkwfe fdLe 

unh] rkykc isVk ntZ gS] vr% vc tcfd jkT; ljdkj ds fgrksa ij dksbZ izHkko ugha iM+ jgk gSA uxj 

fodkl izU;kl] mn;iqj }kjk vius i= fnukad 13-06-2007 esa jktLo xzke mn;iqj 'kgj ds [kljk 

la[;k 1939@10 o 9 dh vkoklh; ls okf.kfT;d ¼gksVy½ iz;kstukFkZ vkosfnr Hkwfe fuekZ.k fu;af=r {ks= 

ds tksu&2 esa fLFkr gksus dk vadu fd;k gSA ,slh fLFkfr esa gekjh lqfopkfjr jk; esa izLrqr izdj.k esa 

jkT; ljdkj tfj;s rglhynkj] fxokZ dks O;fFkr i{kdkj gksuk ugha ekuk tk ldrk gSA  

vihykFkhZ }kjk mtz izLrqr fd;k x;k fd mDr vihy tufgr esa is’k dh xbZA vkykSP; vkns’kksa 

ds fo:) vihy djus ds funsZ’k dk;kZy; vfr- ftyk dyDVj] mn;iqj dh tkap fjiksVZ fnukad 19-06-

2012 ,oa dk;kZy; ftyk dyDVj] mn;iqj ds funsZ’k fnukad 03-07-2012 ds Øe esa rS;kj dj izLrqr 

dh xbZ gSA vkjkth uEcj 9 o 1939@10 ds lnaHkZ esa fnukad 09-10-1991 dks jsLiksMsaV ds firk Jh 

vkseizdk’k vxzoky ds vkosnu ij ftyk dyDVj] mn;iqj ds vkns’k fnukad 26-12-1991 dks gksVy 

iz;kstukFkZ 20 o"kZ dh yht ij vkaofVr gqbZA bl izdkj mDr Hkwfe gksVy iz;kstukFkZ laifjorZu dj 
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yhtMhM tkjh djus ds i'pkr~ ;g Hkwfe d`f"k dh ugha jg tkrh gS] bl dkj.k izkf/kd`r vf/kdkjh ,oa 

lfpo] uxj fodkl izU;kl] mn;iqj ds ikl jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk&90ch ds 

rgr iquZxzg.k ds fy;s miyC/k u gksdj iqu% vkaoVu ;ksX; miyC/k ugha Fkh fQj Hkh v/khuLFk U;k;ky; 

}kjk viuh fu/kkZfjr lhek ls ijs gVkdj mDr fu.kZ; iznku dj fn;k tks fu.kZ; ,cfuf’k;ks oksbM gksdj 

izFke n`"V;k fujLr Qjek;s tkus ;ksX; gSA pqafd izLrqr vihy {ks=kf/kdkj fofgu gksus mijkUr Hkh 

tufgr dk gokyk nsus ls ,oa fof/kd fLFkfr izLrqr fd;s tkus ls ,oa izR;FkhZ&1 Lo;a }kjk yht ij nh 

xbZ Hkwfe ds laca/k esa /kkjk&90ch dh dk;Zokgh fujLr djus dh lgefr ds n`f"Vxr  v/kksgLrk{kjdrkZ bu 

fcUnqvksa ij izkd`frd U;k; ds fl}kUr ds n`f"Vxr foospu fd;k tkuk mfpr le>rs gSA  

i=koyh ds voyksdu ls ;g izdV gksrk gS fd ftyk dyDVj] mn;iqj ds vkns’k dzekad 

4106&09 fnukad 26-12-1991 ls xzke 'kgj rglhy fxokZ dh vkjkth uEcj 9 ds 0-4200 gSDVs;j 

Hkwfe esa ls 11810 oxZQhV ,oa vkjkth uEcj 1939@10 ds dqfy;k jdcs 1-5600 gSDVs;j Hkwfe esa ls 

30496 oxZQhV fdrk 2 jdck 42306 oxZQhV ;kus 4701 oxZxt Hkwfe jkT; i{k esa leiZ.k djus ls 

bl Hkwfe dks jktLFkku Hkw&jktLo ¼flusek ,oa gksVyksa ds lfUuekZ.k ,oa isVªksy iEi LFkkfir fd;s tkus 

gsrq d`f"k Hkwfe dk vkoaVu@laifjorZu ,oa fu;ferdj.k½ fu;e] 1978 ds izko/kkuksa ds vUrxZr esllZ 

fgYVu xzsukbZV fyfeVsM ds uke ls 20 o"kZ dh yht ij gksVy fuekZ.k gsrq Hkwfe vkoaVu dh xbZ FkhA 

mDr Hkwfe gksVy iz;kstukFkZ laifjofrZr dj yhtMhM tkjh dj fn;s tkus ds i'pkr~ ;g Hkwfe d`f"k Hkwfe 

ugha jgh ftlls izkf/kd`r vf/kdkjh ,oa lfpo] uxj fodkl izU;kl] mn;iqj ds ikl jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 90ch ds rgr iquxzZg.k ds fy, miyC/k u gksdj iqu% vkoaVu 

;ksX; miyC/k ugha Fkh] fQj Hkh vihyk/khu vkns’k ikfjr fd;s x;sA u gh /kkjk&90ch Hkw&jktLo 

vf/kfu;e esa ,sls izko/kkuksa dk mYys[k fd;k x;k gS ftlesa yht’kqnk Hkwfe ds laca/k esa /kkjk&90ch dh 

dk;Zokgh dh tk ldrh gSA jkT; ljdkj }kjk ifji= fnukad 19-11-2005 esa ;g Li"V fd;k gS fd 

jktLFkku Hkw&jktLo vf/kfu;e 1956 ds vUrxZr cuk;s x;s fofHkUu fu;ekssa esa fof’k"B iz;kstukFkZ yht 

ij vkoafVr Hkwfe ds fy, 90ch dk;Zokgh ugha dh tkosxh D;ksafd ,slk vkoaVh yht gksYMj gksrk gS] u 

dh [kkrsnkjA mDr ifji= ds vkyksd esa ;g Li"V gS fd izkf/kd`r vf/kdkjh uxj fodkl izU;kl] 

mn;iqj }kjk yht’kqnk Hkwfe ds laca/k esa tks /kkjk&90ch dh dk;Zokgh dh xbZ gS og izFke n`"V;k 

voS/kkfud gSA lkFk gh izR;FkhZ&1 Lo;a }kjk Hkh nkSjkus cgl yht’kqnk Hkwfe dh gn rd izkf/kd`r 

vf/kdkjh }kjk dh xbZ /kkjk&90ch dk;Zokgh dks vikLr djus esa viuh lgefr iznku dh gSA   

blds vfrfjDr U;k;fgr ,oa tufgr dk gokyk fn;s tkus ls bl fcUnq ij Hkh foospu djuk 

mfpr le>rk gS fd vihykFkhZ vf/koDrk }kjk fookfnr Hkwfe ds Qrglkxj rkykc ds Mwc {ks= esa vkrh 

gSA ijUrq blds laca/k esa dksbZ nLrkosth lk{; izLrqr ugha fd;k x;k] ;fn mDr Hkwfe Qrglkxj rkykc 

ds Mwc {ks= esa gksrh rks ftyk dyDVj] mn;iqj }kjk mDr Hkwfe ij gksVy iz;kstukFkZ yht tkjh ugha dh 

tkrhA u gh vf/koDrk vihykFkhZ }kjk lacaf/kr foHkkx ty lalk/ku dh dksbZ fjiksVZ vius dFkuksa ds 

leFkZu esa izLrqr dh tcfd uxj fodkl izU;kl] mn;iqj }kjk vius i= fnukad 13-06-2007 esa 

jktLo xzke mn;iqj 'kgj ds [kljk la[;k 1939@10 o 9 dh vkoklh; ls okf.kfT;d ¼gksVy½ 

iz;kstukFkZ vkosfnr Hkwfe fuekZ.k fu;af=r {ks= ds tksu&2 esa fLFkr gksus dk vadu fd;k gSA ,slh fLFkfr 

esa vihykFkhZ vf/koDrk dk dFku d;klh vk/kkj ij ,oa lk{; ds vHkko esa Lohdkj ;ksX; ugha gSA   
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mijksDr lexz foospukuqlkj izFker;k rks U;k;ky; gktk le{k izLrqr vihy {ks=kf/kdkj fofgu 

gS] ijUrq izkf/kdr̀ vf/kdkjh] uxj fodkl izU;kl] mn;iqj }kjk vihyk/khu vkns’k ikfjr djus ls iwoZ 

gksVy iz;kstukFkZ vkoafVr Hkwfe ftldh yht Hkh tkjh dj nh xbZ] mlds laca/k esa /kkjk&90ch dh 

dk;Zokgh ls iwoZ tkap visf{kr FkhA v/khuLFk U;k;ky; dh i=koyh ij miyC/k nLrkostksa ds voyksdu 

ls ;g izdV Hkh gqvk gS fd v/;{k] uxj fodkl izU;kl] mn;iqj }kjk fnukad 22-11-2011 esa Hkh 

mDr yht ij nh xbZ Hkwfe ds laca/k esa dh xbZ dk;Zokgh vUrxZr /kkjk&90ch dk vuqfpr ekuk gSA  

v/khuLFk U;k;ky; uxj fodkl izU;kl] mn;iqj }kjk iwoZ esa gksVy iz;kstukFkZ vkoafVr yht’kqnk Hkwfe 

laca/k esa /kkjk&90ch dk;Zokgh ds fof/kd izko/kkuksa dh tkap ugha dh ,oa ljljh :i ls lEiw.kZ vkjkth 

dk vihyk/khu vkns’k ikfjr dj fn;kA fdlh Hkh izkf/kdkjh vf/kdkjh dks fdlh Hkh izfdz;k esa fo’ks"k :i 

ls U;kf;d izfdz;k] lkE;k dk foosdiw.kZ mi;ksx fd;k tkuk visf{kr gksrk gS] bl izdj.k esa uxj fodkl 

izU;kl] mn;iqj }kjk fof/k ds ijs tkdj dk;Zokgh dh gS tcfd leLr rF; iw.kZr;k ,oa iwoZr;k jsdMZ 

ij FksA izR;FkhZ&1 Lo;a }kjk Hkh nkSjkus cgl yht’kqnk Hkwfe dh gn rd izkf/kd`r vf/kdkjh }kjk dh xbZ 

/kkjk&90ch dk;Zokgh dks vikLr djus esa viuh lgefr iznku dh gSA bu leLr rF;ksa ds n`f"Vxr ge 

miyC/k leLr jsdMZ ,oa mHk; i{k dh cgl ds vk/kkj ij lEiw.kZ U;kf;d n`"Vkarks ,oa fof/k ds n`f"Vxr 

U;k;fgr esa vihy vihykFkhZ vkaf’kd :i ls Lohdkj dj mn;iqj 'kgj [kljk uEcj 9 jdck 1-8200 

gSDVs;j Hkwfe ds laca/k esa ikfjr vihyk/khu vkns’k vUrxZr /kkjk&90ch dks yht’kqnk Hkwfe dh gn rd 

vikLr djrs gS vkSj 'ks"k Hkwfe ds laca/k esa ikfjr dk;Zokgh vUrxZr /kkjk 90ch jktLFkku Hkw&jktLo 

vf/kfu;e dks ;Fkkor@cgky j[kk tkrk gSA i=koyh ckn bUnzkt vko’;d dk;Zokgh vfHkys[kkxkj esa 

fu;ekuqlkj Hksth tkosaA fu.kZ; lquk;k x;kA 

 

¼ jktsUnz Hkê ½ 

laHkkxh; vk;qDr] mn;iqj 


