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90-B. Termination of rights and resumption of land in certain cases —

(1) Notwithstanding anything to the contrary contained in this Act and the Rajasthan
Tenancy Act, 1955 (Act No. 3 of 1955 where before the commencement of
Rajasthan Laws (Amendment) Act, 1999 (Rajasthan Act No. 21 of 1999) any
person, holding any land for agricultural purposes in Urbanisable limits or
peripheral belt of an urban area , has used or has allowed to be used such land or
part thereof, as the case may be, for non-agricultural purposes or, has parted with
possession of such land or part therefore, as the case may be, for consideration
by way of sale or agreement to sell and/or by executing power of attorney and/or
will or in any other manner for purported non-agricultural use, the rights and
interest of such person in the said land or holding or part therefore, as the case
may be, shall be liable to be terminated and such land shall be liable to be
resumed.

(2) Where any land has become liable to be resumed under the provisions of sub-
section (1), the Collector or authorized by the State Government in this behalf,
shall serve a notice, calling upon such person to show cause why the said land
may not be resumed summarily, and among other things, such notice may
contain the particulars of the land, cause of proposed action, the place, time and
date, where and when the matter shall be heard.

(3) When the tenant or the holder of such land or any person duly authorized by
him, as the case may be, makes an application to the Collector or the officer
authorized by State Government in this behalf, expressing his willingness to
surrender his rights in such land, with the intention of developing such land for
housing, commercial, institutional, semi commercial, industrial, cinema or petrol
pump purposes or, for the purpose of multiplex units, infrastructure projects or
tourism projects or, for such other community facilities or public utility purposes
or, as may be notified by the State Government, the Collector or the office
authorized by the Statement on his behalf, shall upon being satisfied about the
willingness of such person, order for termination of rights and interest of such
persons in the said land and order for resumption of such land.

(4) The proceedings in the manner shall be conducted summarily and shall
ordinarily be concluded within a period of 60 days from the first date of hearing
specified in the notice served under sub-section (2).

(5) Where, after hearing the parties, the Collector or the officer authorized by the
State Government in this behalf, is of the opinion that the land is liable to be
resumed under sub-section (1), he shall after recording reasons in writing, order
for termination of rights and interest of such person in the said land and order for
resumption of the said land.

(6) The land so resumed under sub-section (3) and (5) shall vested in State free from
all encumbrances and shall be deemed to have been placed at the disposal of the
concerned local authority under section 102A of this Act with effect from the
date of passing such order.

Provided that the land surrendered under sub-section (3) above, shall be made
available to the person, who surrenders the land, for its planned development in
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accordance with the rules, regulation and by-laws applicable to the local body
concerned, for housing or commercial institutional, semi-commercial, industrial,
cinema or petrol pump purposes or, for the purpose of multiplex units,
infrastructure projects or tourism projects or, for other community facilities or
public utility purposes.

(7) The person, aggrieved by the order made under sub-section (5), may appeal to
the Divisional Commissioner or the officer authorized by the State Government
in this behalf, within 30 days of passing of order under sub-section (5).
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“15. In these revision petition, the prime contention raised by the learned Counsel
for the petitioner/petitioners is that parties were issued under section 90B of “the
Act” by the UIT on the basis of order passed by the competent authority under sub-
section (3) of Section 90B of “the Act” but no appeal is provided if order was passed
under section 90B(3) of “the Act” before the Divisional Commissioner under sub-
section (7) of section 90B of “the Act”. As per Section 90B of “the Act”, there exist
two provisions for termination of rights and resumption of land;

(a) firstly in accordance with sub-section (3) of section 90B, and
(b) secondly under sub-section (5) of Section 90B

Under sub-section (3) of Section 90B of “the Act” the land can be resumed from
tenant or the holder of such land or any person duly authorized by him and when it is
surrendered before the competent authority, expressing his willingness to surrender
his rights in such land with the intention of developing such land for stipulated
purposes. Therefore, Competent Authority may resume the said land and can issue
patta in his favour because of the fact that under Section 90B(3), agricultural lands
were surrendered for resumption by the tenant suo motu by expressing his
willingness, while under sub-section (5) of Section 90B of “the Act” land can be
resumed by State Government suo-motu; and against only the order passed under
Section 90B(5), appeal is maintainable under section 90B(7) of “the Act” and there
is no provision for filing any appeal against the order made under section 90B(3) of
“the Act”. Hence, the Additional Divisional Commissioner has illegaly entertained
the appeal against the order so made by the “Authorised Officer” for resumption of
the land under Sub-section (3) of the Section 90B of “the Act”.

16. Therefore, on the basis of above discussion, it is abundantly clear that the order
passed by the learned Additional Divisional Commissioner is entirely without
jurisdiction as he has no power to entertain or ad judicate the appeal filed against the
order passed under Section 90B(3) of “the Act”.

79 OMRY 3 &g qHHIg TN 359 gEad B oid 99 & | geHg S
TET H UHAS ERT I8 AU i 07.08.2012 &I @RS &Y & T, frgwmr Mol
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“Rajasthan Land Revenue Act, 1956 — Section 90B — Order passed under sub-
section (7) is not appealable. But aggrieved person can prefer an appeal before
the Divisional Commissioner against the order passed under sub-section (5). A
bare perusal of section (7) of sction 90B reveals that only the person aggrieved by an
order passed under sub-section (5) of Section 90B may appeal to the Divisional
Commissioner or the Officer authorized by the State Government in this behalf
within 30 days of passing of the order. The order passed under sub-section (3) of
Section 90B is not made appealable. Needless to say that the right to appeal is a
statutory right and no person can claim it as a matter of right if not provided under
the relevant statute. The parties cannot confer jurisdiction upon the authority to
entertain the appeal de hors the provisions of the statute. Thus the order passed by
the Additional Divisional Commissioner while ascertaining the appeal illegally is ex
facie without jurisdiction and therefore, the same has rightly been set aside by the
Board of Revenue — Writ Petition dismissed.”
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