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U;k;ky; laHkkxh; vk;qDr] mn;iqj  

ihBklhu vf/kdkjh% jktsUnz Hkê] vkbZ-,-,l- 

izdj.k la[;k  & 141@2019 vihy ¼GCMS/2019/00165½ 

iath;u fnukad  & 28-11-2019 

fu.kZ; fnukad & 08-02-2022 
 

1- eSllZ fllksfn;k esU;ksj feYl tfj;s Hkkxhnkj Jh fxfjjktflag firk Jh Qrgyky 

fllksfn;k] dkj[kkuk MkdudksVMk] rglhy fxokZ] iz’kklfud dk;kZy; 91 ikBks dh exjh] 

mn;iqjA 

&vihykFkhZ 

cuke 

1- {ksf=; ou vf/kdkjh] if’pe mn;iqjA 

 

&izR;FkhZ 

mifLFkfr nkSjkus cgl%& 

1- Jh lEiryky cksgjk  & odhy vihykFkhZ  

2- Jh eqjyh/kj ikyhoky] jktdh; isjksdkj & odhy izR;FkhZ 

 

vihy fo:) vkns’k U;k;ky; ftyk dyDVj] mn;iqj eq-u- 12@2007 vihy&Hkw&jktLo rkfj[k 

QSly 26-03-2012 vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e ds dze esa ekuuh; jktLo 

e.My jktLFkku] vtesj }kjk fuxjkuh la[;k 6477@2013@,yvkj@mn;iqj cmuokuh {ksf=; 

ou vf/kdkjh if’pe] mn;iqj cuke fllksfn;k esU;ksj feYl esa ikfjr fu.kZ; fnukad 31-08-

2018 esa iznr funsZ’kksa ikyuk esa 

 

fu.kZ; 

fnukad 08-02-2022 

mDr vihyh; dk;Zokgh fo:) vkns’k U;k;ky; ftyk dyDVj] mn;iqj eq-u- 12@2007 

vihy&Hkw&jktLo rkfj[k QSly 26-03-2012 vUrxZr /kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e ds 

dze esa ekuuh; jktLo e.My jktLFkku] vtesj }kjk fuxjkuh la[;k 

6477@2013@,yvkj@mn;iqj cmuokuh {ksf=; ou vf/kdkjh if’pe] mn;iqj cuke fllksfn;k 

esU;ksj feYl esa ikfjr fu.kZ; fnukad 31-08-2018 esa iznr funsZ’kksa ikyuk esa lEikfnr dh tk 

jgh gS] ftlds rF; fuEu izdkj gS& 

 {ksf=; ou vf/kdkjh] mn;iqj if’pe us fnukad 01-05-2000 dks eSllZ fllksfn; eSU;ksj 

feYl MkdudksVMk] mn;iqj ds fo:) xzke MkdudksVMk rglhy fxokZ esa ou[k.M 

dkykexjk esa [kljk uEcj 3359 ,oa 3362 dh 3-8680 gSDVs;j ou Hkwfe ij 

vfrdze.k dk izdj.k ntZ dj U;k;ky; lgk;d ou laj{kd mn;iqj nf{k.k esa izLrqr 

fd;k ftlds uEcj 39@2000 gq,A vfrdzeh us mDr Hkwfe ij 3359 ij pkj fnokjh dk 

fuek.kZ dj QsDVªh dk fuekZ.k ,oa [kljk uEcj 3362 esa jksM+ o yscj jksM+ cuk j[kk gS 
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ftls Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 91¼3½ ds vuqlkj csn[kyh ds vkns’k gsrq 

fuosnu fd;kA  

 mDr izdj.k esa U;k;ky; lgk;d ou lja{kd] mn;iqj nf{k.k }kjk fnukad 11-01-2007 

dks fu.kZ; ikfjr fd;k fd& 

^^;g {ks= 21-11-1957 dks izkjfEHkd foKfIr ,oa 21 twu] 1980 ls jkT; ljdkj }kjk 

vuqeksnu fd;k tkdj 22 flrEcj] 1983 dks jkti= esa ou[k.M dkykexjk ?kksf"kr fd;k tk 

pqdk gSA jkT; ljdkj ds funsZ’k fnukad 17 tuojh 1974 ls izkjfEHkd foKfIr i'pkr~ ou 

Hkwfe dk dksbZ Hkh Hkkx jktLo foHkkx@vf/kdkjh@desVh }kjk vkoafVr ugha fd;k tk ldrk gSA 

mDr Hkwfe ds jktLo vfHkys[k vuqlkj Jh madkj] Jh y{e.k firk mnkth dyky ds uke 

fnukad 21-8-1959 dks jktLo jsdMZ esa ntZ FkhA tgka rd ,d ckj ;fn dksbZ {kS= ou Hkwfe 

?kksf"kr gks tkrh gS ijUrq jktLo jsdMZ esa ;fn vey njken ugha Hkh gksrk gS rks Hkh Hkwfe ds 

LokfeRo ij dksbZ QdZ ugha gksrk gSA bl rjg ds fu.kZ; ekuuh; loksZP; U;k;ky; }kjk fjV 

ihVh’ku uEcj 202@1995 Jh xksnkoeZu cuke jkT; o vU; ,oa ekuuh; jktLo e.My }kjk 

fn;s x;s gSA bl izdj.k esa Hkh mDr Hkwfe ds ou {ks= ?kksf"kr gksus dh ?kks"k.kk jkT; ljdkj 

}kjk dh tkus ds i'pkr Hkh lEcfU/kr [kljk uEcj dk vey njken ou foHkkx ds uke 

jktLo foHkkx }kjk ugha fd;k x;k gSA mDr Hkwfe ij ;|fir o"kZ 1969 ls vklkfe;ksa dk 

vfrdze.k fd;k gqvk gS ,oa orZeku esa vfrdzfe;ksa ds uke gh mDr [kljk uEcj dk 

ukekUrj.k jktLo jsdMZ esa ntZ gSA  

vfHkys[kksa ds vk/kkj ij [kljk uEcj 3359 ,oa 3362 xzke MkdudksVMk rglhy fxokZ ou 

Hkwfe ?kksf"kr dh tk pqdh gS ,oa mDr Hkwfe ij fd;k x;k xSj okfudh dk;Z vfrdze.k dh 

ifjHkk"kk esaa vkrk gSA vr% vfrdzeh foi{kh dks mDr vkjkth;kr ls csn[ky djus ds vkns’k 

fn;s tkrs gSA 'kkfLr ds :i esa :i;s 350@& dk;e fd;s tkrs gSA ekuuh; mPp U;k;ky; 

tks/kiqj }kjk ,d blh izdkj ds izdj.k ,l-ch- flfoy fjV fiVh’ku uEcj 2515@1998 

fu.kZ; fnukad 13-08-1996 ds vuqlkj foi{kh dks ,d ekg ds Hkhrj ekuoh; dkj.kksa ls 

csn[ky ugha fd;k tkos o csn[kyh dh dk;Zokgh ,d ekg i'pkr~ vey esa ykbZ tkosaA {ksf=; 

ou vf/kdkjh] mn;iqj if’pe rn~uqlkj Lo;a ekSds ij tkdj vfrdzeh dks mDr of.kZr 

vkjkth;kr ls csn[ky dj rkfey fjiksVZ is’k djsa] 'kkfLr dh jkf’k olwy dj izfrosnu izLrqr 

djsaA**  

 U;k;ky; lgk;d ou lja{kd] mn;iqj nf{k.k }kjk ikfjr fu.kZ; fnukad 11-01-2007 ls 

vlarq"V gksdj vihykFkhZ esllZ fllksfn;k esU;ksj feYl }kjk ftyk dyDVj] mn;iqj 

le{k vihy vUrxZr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e] mn;iqj ds izLrqr dh 

vkSj dFku fd;k fd vihykFkZ ds LokfeRo ,oa vkf/kiR; dh jktLo xzke MkdudksVMk] 

rglhy fxokZ] ftyk mn;iqj ds esa [kljk uEcj 3359 jdck 3-8600 gSDVs;j Hkwfe 

crkSj vkS|ksfxd Hkwfe fLFkr gS tk Hkwfe ftyk dyDVj] mn;iqj }kjk tkjh iV~Vk foys[k 

fnukad 24-03-1992 ls vihykFkhZ dks jktLFkku vkS|ksfxd {ks= vkoaVu fu;e] 1959 ds 

micU/kksa ds v/khu iznku dh tkdj vihykFkhZ dks dCtk lqiqnZ fd;k x;k] ftl ckcr 

ftyk dyDVj] mn;iqj }kjk ,d iV~Vk fnukad 24-03-1992 vihykFkhZ ds i{k esa 
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fu"ikfnr fd;k x;k tks iV~Vk foys[k fnukad 06-04-1992 dks iathc) fd;k x;kA ;g 

Hkwfe jkT; ljdkj }kjk tfj;s vkoaVu ds Jh madkjyky] y{e.k firk mnk dyky dks 

vkoafVr dh xbZ ,oa rR’pkr ;g Hkwfe Jh madkjyky] y{e.k crkSj d`"kd Hkwfe dk 

mi;ksx miHkksx djrs jgsA Jh madkj] Jh y{e.k dks vkoafVr Hkwfe dk [kljk uEcj 

3359 gS ,oa bl [kljs ls lEcfU/kr iqjkuk [kljk uEcj 1521 gS tks lu~ 1936 ls 

fcykuke ljdkjh gksdj jktLFkku jkT; ds LokfeRo dk pyk vk jgk Fkk vkSj blh [kljsa 

ds ,d Hkkx dks ftldk dh jdck 21 ch?kk Fkk] Jh madkj ,oa y{e.k firk mnk dyky 

dks vkoafVr dh xbZA rRi’pkr Jh madkj o Jh y{e.k eh.kk firk mnk dyky us mDr 

d`f"k Hkwfe [kljk uEcj 3359 jdck 3-8600 dks tfj;s iathc) fodz; i= fnukad 17-

07-1990 ls vihykFkhZ dks fodz; dj lqiqnZ dj nh vkSj vihykFkhZ }kjk mDr d`f"k Hkwfe 

dz; fd;s tkus ds i'pkr~ crkSj d`f"k Hkwfe vihykFkhZ ds [kkrs tfj;s ukekUrj.k la[;k 

121 ls ukekUrfjr dj nhA bl izdkj vihykFkhZ mDr Hkwfe dk crkSj [kkrsnkjh Lokeh 

cu x;kA rRi’pkr vihykFkhZ us jktLFkku ljdkj dks jktLFkku Hkw&jktLo d`f"k Hkwfe ls 

vd`f"k Hkwfe :ikUrj.k fu;e] 1961 ds vUrxZr vkS|ksfxd :ikUrj.k dj vihykFkhZ 

foi{kh dks iznku djk;s tkus gsrq fuosnu fd;k] ftls Lohdkj djrs gq, ftyk dyDVj] 

mn;iqj us tfj;s vius vkns’k la[;k 342&347 fnukad 31-01-1992 ls mDr Hkwfe dks 

vkS|ksfxd Hkwfe :ikUrfjr djrs gq, vihykFkhZ dks vkoafVr dj nh ,oa blh vuqlj.k esa 

ftyk dyDVj] mn;iqj us ,d iathc) iV~Vk foys[k fnukad 24-03-1992 vihykFkhZ ds 

i{k esa fu"ikfnr dj fn;kA bl izdkj vihykFkhZ mDr Hkwfe dk crkSj vkS|ksfxd Hkq[k.M 

dk Lokeh gks x;kA blds mijkUr vihykFkhZ }kjk mDr vkjkth uEcj 3359 Hkwfe ij 

lu~ 1992&93 esa ,d dkj[kku ckcr~ cksu dszlhax dk LFkkfir fd;k] ftlesa djksM+ksa :i;s 

dh ykxr gqbZ vkSj vihykFkhZ bl m|ksx dks pykdj viuk thfodksiktZu dj jgk gSA 

ou foHkkx us vihykFkhZ dks ,d lwpuk i= tkjh dj mDr Hkwfe vius LokfeRo dh crkrs 

gq, vkjkth la[;k 3359 ij ls dCtk gVkus gsrq lwpuk i= izsf"kr fd;k] ftl lwpuk 

i= dk vihykFkhZ us lgk;d ou laj{kd le{k viuk i{k izLrqr dj mDr of.kZr 

rF;kRed fLFkfr ls voxr djk;k ysfdu lgk;d ou lja{kd us vihykFkhZ ds rF;ksa ij 

xkSj ugha Qjekrs gq, vkns’k fnukad 11-01-2007 ikfjr Qjek fn;k tcfd [kljk uEcj 

3359 dh 21 ch?kk Hkwe tks fd iqjkuk [kljk la[;k 1521 dk fgLlk Fkk] bl Hkwfe ij 

u rks ou foHkkx dk dHkh LokfeRo Fkk] u dHkh jgk] u ;g 21 ch?kk Hkwfe dHkh Hkh ou 

foHkkx ds LokfeRo dh gqbZA [kljk uEcj 3359 vihykFkhZ dks iathc) iV~Vk fnukad 24-

03-1992 ls 99 o"khZ; yht ij viuk m|ksx LFkkfir djus gsrq iznku dh gSA ,slh 

vkS|ksfxd Hkwfe dh csn[kyh ckcr lgk;d ou lja{kd dks fdlh izdkj dksbZ vf/kdkj ,oa 

fof/k lEer izko/kku ugha gksus ds ckotqn v/khuLFk U;k;ky; us vihykFkhZ ds LokfeRo ,oa 

vkf/kiR; dh Hkwfe vkjkth la[;k 3359 ls csn[ky djus dk vkns’k ikfjr dj rF;kRed 

,oa dkuwuh Hkwy dh gS] ftls fujLr fd;k tkuk vko’;d gSA  
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 ftyk dyDVj] mn;iqj }kjk }kjk izLrqr vihy la[;k&12@2007 dks vLohdkj djrs 

gq, fu.kZ; fnukad 26-03-2012 ikfjr fd;k fd& 

^^ou[k.M dkykeaxjk dh Hkwfe ds lEcU/k esa jktljdkj }kjk jktLo foHkkx ¼d½ }kjk tkjh 

izkjfEHkd foKfIr fn-21-11-1957 ds voyksdu ls ekstk Mkdu dksVMk esa fLFkr mDr ou[k.M 

dh Hkwfe dh pkjksa fn’kk,a foKfIr esa n’kkZbZ xbZ gS ftlesa fookfnr Hkwfe Hkh mlh {kS= esa vkuk 

izdV gksrk gSA ftlesa iqf"V ekStk Mkdu dksVMk dh uD’kk’khV ua-2 dh o"kZ 1938 dh vkaf’kd 

izfrfyfi tks Hkw&izcU/k foHkkx }kjk tkjh dh xbbZ gS mDr uD’ks esa vkjkth u- 1521 dk iw.kZ 

jdck n’kkZ;k tkdj uD’ksa esa ou foHkkx dh feukjs vafdr gksuk izdV gksrk gS lkFk gh bl 

laca/k esa miou lja{kd mn;iqj nf{k.k }kjk izLrqr 'kiFk i= fn- 29-09-2008 ds voyksdu 

ls xr lkfcd vk-ua- 1521 ou[k.M dkyk eaxjk dk xtV uksfVfQds’ku gksuk rFkk gky vk-

u- 3359 eh- blh lfEefyr gksdj mDr Hkwfe ou [k.M dkyk eaxjk Mkdu dksVMk esa 

lfEefyr gksuk crk;k gSA ;g {kS= 21-11-57 dks izkjfEHkd foKfIr ,oa 21-06-80 ls 

jktljdkj }kjk vuqeksnu fd;k tkdj 22-09-83 dks jkti= esa ou [k.M dkyk eaxjk ?kksf"kr 

fd;k tkuk izdV gksrk gSA jktljdkj ds funsZ’k fn- 17-01-74 ds rgr izkjfEHkd foKfIr 

i'pkr ou Hkwfe dk dksbZ Hkh Hkkx jktLo foHkkx@vf/kdkjh@desVh }kjk vkoafVr ugha fd;k 

tkus crk;k x;k gS tcfd ekStk Mkdu dksVMk dk ukekUrjdj.k la-293 ds voyksdu ls 

ekstk MkdudksVMk dh xr isekbZ’k vk-ua- 1521 jdck 844 ch?kk 15 fcLok Hkwfe esa ls 21 

ch?kk Hkwfe Jh madkj] y{e.k firk mn;yky dyky dks tfj;s eh-u- 624@67 fn-21-08-69 

ds rgr eqrkfcd vkns’k rglhynkj ds ntZ fd;k tkuk izdV gksrk gSA tcfd mDr Hkwfe 

lEcU/kh izkjfEHkd foKfIr fn-21-11-57 dks gh tkjh dh tk pqfd Fkh mDr vkoaVu@ fu;eu 

tkjh foKfIr ds i'pkr fn-21-08-1969 dks fd;k tkuk izdV gksrk gSA tgk rd ,d ckj 

;fn dksbZ {ks= ou Hkwfe ?kksf"kr gks tkrh gS ijUrq jktLo fjdkMZ esa ;fn veynjken ugha Hkh 

gksrk gS rks Hkh Hkwfe ds LokfeRo ij dksbZ QdZ ugha iM+rk gSA bl izdj.k esa mDr Hkwfe ds ou 

{ks= ?kksf"kr gksus dh ?kks"k.kk jkt ljdkj }kjk dh tkus ds i'pkr~ ?kksf"kr Hkwfe dk jktLo jsdM 

esa veynjken ou foHkkx ds uke jktLo foHkkx }kjk ugha fd;k tkuk izdV gksrk gSA mDr 

foKfIr Hkwfe ij o"kZ 1969 ls vkoaVh vihykUV dk dCtk ;fn fd;k gqvk gS rks Hkh og ,d 

vfrdzeh ds :i esa gksuk izdV gksrk gSA pwafd mDr Hkwfe ou foHkkx ds uke o"kZ 1957 ls gh 

eqrkfcd tkjh foKfIr ds ?kksf"kr dh tk pqdh FkhA i=koyh ij miyC/k nLrkostkr ds vk/kkj 

ij vk-ua- 3359 ,oa 3362 xzke Mkdu dksVMk rg-fxokZ dh ou Hkwfe ?kksf"kr dh tkuk gS ,oa 

mDr Hkwfe ij fd;k x;k xSj okfudh dk;Z vfrdzeh dh ifjHkk"kk esa vkuk izdV gksrk gSA bl 

ekeysa esa fo}ku vf/koDrk jsLiksMsaV }kjk vius cgl esa fn;s rdZ ls Hkh eSa lger gwWA ,slh 

fLFkfr esa v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; 11-01-07 esa fdlh izdkj dk gLr{ksi fd;k 

tkuk mfpr izdV ugha gksrk gSA ftlls vihy vihykUV [kkfjt dh tkuk mfpr izdV gksrk 

gSA vr% mijksDr foospu ds vk/kkj ij vihy vihykUV lkfcr ugha ik;k tkus ls [kkfjt dh 

tkrh gSA** 

 ftyk dyDVj] mn;iqj }kjk }kjk izLrqr vihy la[;k&12@2007 esa ikfjr fu.kZ; fnukad 

26-03-2012 ls vlarq"V gksdj vihykFkhZ esllZ fllksfn;k esU;ksj feYl }kjk U;k;ky; 

Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj le{k vihy vUrxZr 

/kkjk&76 jktLFkku Hkw&jktLo vf/kfu;e ds izLrqr dh ftlds uEcj 30@2012 gq,A 

U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk fu.kZ; 
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fnukad 13-08-2013 ls vihykFkhZ dh vihy dks Lohdkj djrs gq, fu.kZ; ikfjr fd;k 

fd& 

^^i=koyh ds voyksdu ls fuEu rF; izdk’k esa vkrs gS& 

fookfnr vkjkth uEcj 1521 fcykuke ntZ gksdj dqy jdck 844 ch?kk 15 fcLok Fkk] ftlesa 

ls 21 ch?kk Hkwfe ij vihykUV ds iwokZf/kdkjh Jh Åadkj] y{e.k firk mn;yky dyky dk 

laor~ 2021 ls uktk;t dCtk gksus ds vk/kkj ij ,fM’kuy rglhynkj fxokZ }kjk ,MokbZtjh 

desVh dh jk; ij 35 xq.kk isukYVh 5 :i;s iV~Vk 'kqYd dqy 45 :i;s 94 iSlk ij vihykUV 

ds iwokZf/kdkjh Jh Åadkj] y{e.k firk mn;yky dyky dks jsX;qykbZt fd;k x;k gS rRi’pkr~ 

iz’uxr Hkwfe dk cVk uEcj 1521@38 iM+dj vihykUV ds iwokZf/kdkjh Jh Åadkj] y{e.k 

firk mn;yky dyky ds [kkrsnkjh gd ls ntZ gqbZA feyku {ks=Qy vuqlkj lkfcd vkjkth 

uEcj 1521@38 jdck 21 ch?kk ds gky vkjkth uEcj 3359 cukdj jdck 3-8600 gSDVj 

cusA mDr gky vkjkth uacj 3359 jdck 3-8600 gSDVj Hkwfe vihykUV }kjk bl Hkwfe ds 

[kkrsnkj Jh Jh Åadkj] y{e.k firk mn;yky dyky ls fnukad 17-07-1990 dks tfj;s 

jftLVMZ fodz; i= dz; dj dCtk izkIr fd;k x;kA rRi’pkr~ ftyk dyDVj] mn;iqj }kjk 

fnukad 31-1-1992 dks mDr Hkwfe dk d`f"k ls vd`f"k iz;kstukFkZ :ikUrj.k djrs gq, vkoaVu 

fd;k gSA rRi’pkr iV~Vs dk iath;u fnukad 6-4-1992 dks vihykUV }kjk djok;k x;kA ekSds 

ij vihykUV dk m|ksx yxk gksdj orZeku esa pkyq gS] tks mlds }kjk izLrqr QksVksxzkQ ls 

izdV gksrk gS ,oa gky tekcanh laor~ 2064 ls 2067 esa fookfnr gky vkjkth uEcj 3359 

jdck 3-8600 gSDVj Hkwfe vihykUV ds uke ntZ gksdj Hkwfe ds oxhZdj.k ds dksye esa y?kq 

m|ksx ntZ gSA blls izdkj vihykUV dk dCtk uktk;t ugha gksdj jftLVMZ fodz; i= ,oa 

iV~Vs ds vk/kkj ij gksuk izdV gS rFkk fookfnr Hkwfe ij y?kq m|ksx LFkkfir gksuk izdV gksrk 

gSA bl lEcU/k esa vihykUV ds fo}ku vfHkHkk"kd }kjk U;kf;d m)j.k 2006¼1½ flfoy 

VkbZEl ist 270 izLrqr fd;k x;k gS] mlesa ekuuh; jktLFkku mPp U;k;ky; us bl izdkj ds 

dCts ds fo:) /kkjk 91 jktLFkku dk’rdkjh vf/kfu;e ds rgr dh xbZ dk;Zokgh dks mfpr 

ugha ekuk gSA vr% mDr U;kf;d n`"Vkar vuqlkj /kkjk 91 jktLFkku Hkw&jktLo vf/kfu;e ds 

rgr ou foHkkx }kjk vihykUV ds fo:) tks dk;Zokgh dh xbZ gS og vuqfpr gksdj U;k; ds 

uSlfxZd fl}kUrksa ds foifjr gSA ;fn ou foHkkx iz’uxr Hkwfe dks viuh Hkwfe ekurk gS rks 

blds fy, l{ke U;k;ky; esa okn izLrqr djuk pkfg, FkkA  

fopkjk/khu izdj.k esa ftl Hkwfe dk foospu fd;k tk jgk gS og o"kZ 1992 esa gh m|ksx gsrq 

:ikUrfjr dh tk pqdh gS rFkk bl Hkwfe dk iV~Vk foys[k tkjh fd;k tkdj mls iathc) fd;k 

x;k gSA bl n`f"Vdks.k ls mDr Hkwfe fdlh Hkh izdkj ls d`f"k Hkwfe ugha jg tkrh gS vkSj d`f"k 

Hkwfe ugha gksus ds QyLo:i bl Hkwfe ij Hkw&jktLo vf/kfu;e dh /kkjk 91 ds rgr tks 

dk;Zokgh dh xbZ og U;k;ksfpr izrhr ugha gksrh gSA  

'kklu lfpo jktLo ¼xqzi&8½ foHkkx] jktLFkku us fnukad 17-1-74 dks jktLo vf/kdkfj;ksa 

}kjk ou {ks=ksa dk lhekadu ds nkSjku dk’r gsrq vkoaVu fd;s tkus ds lEcU/k esa funsZ’k tkjh 

fd;s gS fd ^^jktLo vf/kdkfj;ksa }kjk ou {ks=ksa ds izkjfEHkd ?kks"k.kk ds i'pkr~ Hkh d`f"k Hkwfe 

dk vkoaVu dj fn;k tkrk gS tks fd fu;eksa ds ,oa izkjfEHkd ?kks"k.kkvksa ds foifjr gSA blls 

ou {ks=ksa ,oa ou lEink dh gkfu ,oa iz’kklu esa ck/kk mifLFkr gksrh gSA vr% Hkfo"; esa 

jktLFkku ou vf/kfu;e 1953 ds vUrxZr ou {ks=ksa dks vkjf{kr ¼jf{kr ou½ cukus ds izLrko 

dh izkjfEHkd ?kks"k.kk T;ksgh jkti= esa izdkf’kr gks tkosa mDr Hkwfe dk vkoaVu ugha fd;k djsa** 
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mDr funsZ’k fnukad 17-1-1974 dks tkjh gq, tks mDr fnukad ds ckn gh izHkkoh gksxsa] tcfd 

vihykUV ds iwokZf/kdkjh Jh Åadkj] y{e.k firk mn;yky dyky ds i{k esa bl Hkwfe dk 

jsX;qykbZts’ku fnukad 21-8-1969 dks gks pqdk gS tks bl funsZ’k ds 5 o"kZ iwoZ dk gSA  

gky tekcanh laor~ 2068 ls 2071 vuqlkj xzke Mkdu dksVMk esa ou foHkkx ds [kkrs esa dqy 

[kljk uEcj 239 ntZ gksdj bldk dqy jdck 849-3930 gSDVj gS] ftldk ,dM esa {ks=Qy 

2098-85 gksrk gS] tcfd ou foHkkx ds uke ou[k.M dkykexjk xzke Mkdu dksVMk ds 

uksfVfQds’ku fnukad 21-6-1980 vuqlkj 1865-79 ,dM Hkwfe gh gSA ou[k.M ds uke dqy 

[kljk uEcj 239 ntZ Fks] tks 4 ukekUrjdj.kksa }kjk ou[k.M ds uke Lohd`r gq, gSA 

ukekUrjdj.k la[;k 514 ls 210 [kljk uEcj] ukekUrjdj.k la[;k 1979 ls 3 [kljk 

uEcj] ukekUrjdj.k la[;k 479 }kjk 18 [kljk uEcj ,oa ukekUrjdj.k la[;k 875 }kjk 8 

[kljk uEcj bl izdkj dqy 239 [kljk uEcj dk ukekUrjdj.k ou foHkkx ds uke [kqyk 

mlesa iz’uxr vkjkth uEcj 3359 lfEefyr ugha gSA blls ;g Li"V gS fd ;g Hkwfe ou[k.M 

dh Hkwfe ugha gksdj [kkrsnkjh dh Hkwfe gSA gky jktLo jsdkMZ vuqlkj ou[k.M dkykexjk xzke 

MkdudksVMk ds uke 2098-85 ,dM Hkwfe gS vkSj mlesa Hkh vkjkth uEcj 3359 lfEefyr 

ugha gSA  

ou foHkkx us vius tks ehukjs ou[k.M dkykexjk xzke MkdudksVMk esa cuk j[ks gS bl 

lEcU/k esa tks uD’kk izLrqr gqvk gS mlls ;g Li"V ugha gksrk gS fd os fdrus jdcs dks 

lfEefyr djrs gq, cuk;s x;s gSA ;fn ou foHkkx ou[k.M dkykexjk xzke MkdudksVMk dh 

vafre foKfIr vuqlkj 1865-79 ,dM o jktLo jsdkMZ esa muds uke ntZ 2098-65 ,dM ds 

gky [kljk uEcjksa dks lfEefyr djrs gq, viuh ehukjsa cukrk gS tks jktLo jsdkMZ esa ntZ 

fdlh [kkrsnkj dh Hkwfe ou lhek esa lfEefyr ugha gksrh gS vkSj fookn Lor% gh lekIr gks 

tkrk gSA vihykFkhZ us [kkrsnkjh Hkwfe dh dz; dh gS ,oa mlh Hkwfe dk iV~Vk izkIr dj 

:ikUrj.k m|ksx gsrq djok;k gS] ftldk ou Hkwfe ls izR;{k vFkok vizR;{k :i ls dksbZ 

lEcU/k izFke n`"V;k gksuk izrhr ugha gksrk gSA  

oDr vihy U;k;ky; ftyk dyDVj ds le{k miou laj{kd mn;iqj nf{k.k us fnukad 29-9-

2008 dks ,d 'kiFk i= izLrqr fd;k ftlds vuqlkj ^^lkfcd vkjkth uEcj 1521 ou[k.M 

dkykexjk dk xtV uksfVfQds’ku gks pqdk gS] ftlds gky uEcj 3359 Hkh blh esa lfEefyr 

gksdj ou[k.M dh Hkwfe gS rFkk gky vkjkth uEcj 3359 ou[k.M dh Hkwfe gksdj ou[k.M 

dkykexjk MkdudksVMk esa lfEefyr gS** tcfd blds 2 ekg iwoZ fnukad 16-7-2008 dks vU; 

izkFkhZ Jh Hkaojyky iks[kjuk dks lwpuk ds vf/kdkj ds rgr miou lja{kd mn;iqj us lwpuk 

nh fd ^^u;s vkjkth uEcj 3359 dk dksbZ xtV uksfVfQds’ku ugha gqvk gS orZeku vkjkth 

uacj 3359 dh izekf.kr [kkrk udy dh dkWih jktLo foHkkx rglhy fxokZ ls izkIr gks 

ldsxhA** blls Li"V gksrk gS fd bUgksusa 'kiFk i= esa tks lwpuk nh og fujk/kkj gS] D;ksafd 

mijksDr foospu vuqlkj lkfcd [kljk uEcj 1521 ou[k.M dkykexjk ds lEiw.kZ jdcs dk 

uksfVfQds’ku ugha gksuk izrhr gksrk gSA ftyk dyDVj] mn;iqj }kjk lgk;d Hkw&izcU/k 

vf/kdkjh ls mDr Hkwfe ds ekSds ,oa fjdkMZ dh orZeku fLFkfr o feyku {ks=Qy pkgk x;k] 

ftl ij lgk;d Hkw&izcU/k vf/kdkjh }kjk ftyk dyDVj] mn;iqj ds le{k vius i= fnukad 

27-1-2011 ls fookfnr Hkwfe dh lwph miyC/k djkbZ] ftlds vuqlkj fookfnr gky vkjkth 

uEcj 3359 jdck 3-8600 gSDVj Hkwfe [kkrsnkj ds uke ij vafdr gksuk crk;k gSA blds 

vykok mi ou lja{kd mn;iqj }kjk lwpuk ds vf/kdkj vf/kfu;e ds rgr vihykFkhZ dks 

vius i= fnukad 6-6-2013 ls voxr djk;k fd ^^ou[k.M dkykexjk ds uksfVfQds’ku 
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fnukad 21-6-1980 ds vuqlkj xzke MkdudksVMk dh 1865-79 ,dM+ Hkwfe tks ou[k.M ?kksf"kr 

gqbZ ds gky vkjkth e; jdck ds pkgs x;s gSA dk;kZy; vfHkys[k esa mDr lwpuk miyC/k ugha 

gS] ftlds fy, i`Fkd ls ftyk dyDVj Hkw&vfHkys[k dks vuqjks/k fd;k tk jgk gSA lwpuk 

miyC/k gksus ij vkidks miyC/k djk nh tk;sxhA** tc fnukad 6-6-2013 rd Hkh fookfnr 

Hkwfe ds lEcU/k esa mi ou lja{kd mn;iqj ds ikl dksbZ fjdkMZ gh miyC/k ugha Fkk rks blls 

5 o"kZ iwoZ fnukad 29-9-2008 dks miou lja{kd mn;iqj us fcuk vk/kkj ds 'kiFk i= izLrqr 

fd;k ,oa ftyk dyDVj us mDr 'kiFk i= dks lgh ekurs gq, vius fu.kZ; esa ;g vafdr 

fd;k fd ^^mi ou lja{kd nf{k.k }kjk izLrqr 'kiFk i= fnukad 29-9-2008 ds voyksdu ls 

xr lkfcd vkjkth uEcj 1521 ou[k.M dkykexjk dk xtV uksfVfQds’ku gksuk rFkk gky 

vkjkth uEcj 3359 eh- blesa lfEefyr gksdj ou[k.M dkykexjk MkdudksVMk esa lfEefyr 

gksuk crk;k gSA** bl izdkj tc mDr 'kiFk i= gh fujk/kkj izrhr gksrk gS rks ftyk dyDVj 

}kjk fn;k x;k fu.kZ; gh U;k; laxr izrhr ugha gksrk gSA D;ksafd miyC/k jsdkMZ esa dgh Hkh 

fookfnr vkjkth 3359 ou[k.M esa lfEefyr gksuk izdV ugha gksrk gSA  

vr% mijksDr foospu vuqlkj vihy vihykFkhZ Lohdkj tkdj U;k;ky; ftyk dyDVj] 

mn;iqj dk fu.kZ; fnukad 26-03-2012 ,oa lgk;d ou lja{kd nf{k.k mn;iqj dk fu.kZ; 

fnukad 11-01-2007 fujLr fd;s tkrs gSA** 

 U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk ikfjr 

fu.kZ; fnukad 13-08-2013 ls vlarq"V gksdj {ksf=; ou vf/kdkjh mn;iqj if’pe }kjk 

ekuuh; jktLo e.My jktLFkku vtesj le{k fuxjkuh vUrxZr jktLFkku Hkw&jktLo 

vf/kfu;e ds izLrqr dh ftlds uEcj 6477@2013@,yvkj@mn;iqj gq,A mDr fuxjkuh 

dks Lohdkj djrs gq, ekuuh; jktLo e.My jktLFkku vtesj }kjk fu.kZ; fnukad 31-8-

2018 ikfjr fd;k fd& 

6.  I have given my thoughtful consideration to the above submissions and 
carefully perused the record. I have also studied the law laid down in the 

cases cited at Bar.  

7.  In the instant case, the dispute pertains to the lands of khasra nos. 3359 

and 3362 situate in Village Dakan Kotda Tehsil Girwa. There are rival 

versions of the parties in respect of the said lands. According to the Forest 

Department, the lands of said khasra numbers were notified as 'Forest 
Lands' by the State Government Notifications dated 21.11.1957 and 

21.06.1980 and thus the respondent is a trespasser over these lands. On 

the contrary, according to the respondent, the land of khasra number 3359 

was purchased by it through registered sale deed and patta has also been 

issued in its favour. Regarding the land of khasra number 3362, it has been 
alleged that this land is being used by the respondent as a way of access to 

his land of above khasra number 3359.  

8. The learned Assistant Forest Conservator and the first appellate courts gave a 

verdict in favour of the revisionist and ordered for ejectment of the 

respondent out of the lands of both the khasra numbers treating it as 

trespasser. The second appellate court, however, set-aside both the 
judgments by observing that the land of khasra no. 3359 is not Forest Land 

and respondent is a purchaser of this land. The said findings of the learned 

second appellate court are based on voluminous documentary evidence on 

record in the shape of Jamabandi, sale deed and patta. It is an admitted fact 

that the District Collector, Udaipur himself ordered the conversion of the 
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land of khasra no. 3359 from agricultural purposes to non-agricultural 

purposes and a factory set up by the respondent is functioning in the land 

of khasra number 3359 since long. All these facts were ignored by the 
learned Assistant Forest Conservator, Udaipur (South) and the District 

Collector, Udaipur while passing the orders dated 11.01.2007 and 

26.3.2012 respectively merely on the basis of assumptions that the land of 

khasra no. 3359 has been notified as forest area in the official Gazette. The 

learned District Collector went beyond it and treated this land as forest area 

on the basis of the affidavit of the Assistant Forest Conservator, Udaipur 
wherein it was mentioned that the disputed land is forest land. Whereas on 

16.7.2008, the Dy. Forest Conservator, Udaipur has given an information 

under the Right to Information Act, 2005 to one Shri Bhanwar Lal Pokharna 

that the land of khasra no. 3359 has not yet been notified as forest land in 

the Gazette Notification of the State Government. Therefore, the learned 
R.A.A. rightly observed that the possession of the respondent over the land 

of khasra no. 3359 is not in the capacity of a trespasser, rather he is 

occupying it as its purchaser.  

9. The Hon'ble Lokayukta, Rajasthan in order dated 06.10.2016 also gave a 

finding in Case No. 15(8)L.A.S./2015 that the Forest Department has no 

right to treat the present respondent as trespasser over the land of khasra 
number 3359. In such circumstances, the matter in respect of the land of 

khasra no. 3359 could not have been adjudicated in summary proceedings 

under Section 91 of the Rajasthan Land Revenue Act, 1956. In similar 

circumstances, the Hon'ble Rajasthan High Court in the matter of 'Kesar 

Kanwar & ors.' (supra) quashed the proceedings under Section 91 of the LR 
Act and also held that it will be open for the parties to pursue appropriate 

remedy before appropriate forum for establishing their respective right over 

the land in question and to take the consequences thereof. In the matter of 

Hukam Singh (supra), the Hon'ble Rajasthan High Court quashed the 

proceedings under Section 91 of the LR Act and also held that instead of it, 

proceedings for setting aside the sale made in favour of the purchasers of 
the land could have been initiated.  

10. In view of above, the order of learned Settlement Officer-cum-Revenue 

Appellate Authority, Udaipur to the extent of setting aside the proceedings 

under Section 91 of the LR Act, 1956 in respect of the land of khasra no. 

3359 deserves to be maintained with the modification that the parties would 
be free to pursue appropriate remedy before appropriate forum for 

establishing their respective rights over the land of this khasra number and 

to take the consequences thereof.  

11. However, the learned second appellate court has not given any finding in the 

impugned judgment in respect of the nature of the land of khasra number 

3362, viz., whether this is a forest land, khatedari land or recorded as way 
in the official records, though arguments were raised by the parties before it 

in this regard. Thus, the valuable rights of the revisionist have been 

prejudiced regarding the land of this khasra number.  

12. As the impugned judgment is not reflecting conscious application of mind in 

reversing the judgments of courts below regarding the land of khasra no. 
3362, therefore, this Board is unable to uphold the right of the respondent 

to remain in possession over the land of this khasra number.  

13. Resultantly, the revision is partly accepted and it is ordered as under :-  

(i) The impugned judgment of learned Settlement Officer-cum-Revenue 

Appellate Authority, Udaipur to the extent of setting aside the 

proceedings under Section 91 of the LR Act, 1956 in respect of the 
land of khasra no. 3359 is maintained with the modification that the 

parties would be free to pursue appropriate remedy before appropriate 
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forum for establishing their respective rights over the land of this 

khasra number and to take the consequences thereof.  

(ii) The matter is remanded to the learned Settlement Officer-cum-Revenue 
Appellate Authority, Udaipur with a direction to pass the order afresh 

in respect of the land of khasra number 3362 after giving opportunity 

of hearing to the parties. It is made clear that this Board has not 

expressed any opinion on merits in respect of the land of khasra 

number 3362. Therefore, the learned Settlement Officer-cum-Revenue 

Appellate Authority shall decide the matter without being influenced in 
any manner by any of the aforesaid observations in accordance with 

law. 

ekuuh; jktLo e.My jktLFkku vtesj }kjk ikfjr fu.kZ; fnukad 31-08-2018 ls 

izdj.k izfrizsf"kr fd;s tkus ls ,oa iznÙk funsZ’kksa dh ikyuk esa U;k;ky; Hkw&izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] mn;iqj }kjk izdj.k ntZ fd;k tkdj i{kdkjku dks lwfpr fd;k 

x;kA rRi’pkr jktLo xzqi&6 foHkkx] jktLFkku ljdkj }kjk tkjh vf/klwpuk ds dze esa izdj.k 

U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj ls LFkkukUrfjr gksdj 

fnukad 28-11-2019 dks U;k;ky; laHkkxh; vk;qDr] mn;iqj dks izkIr gqvkA izkIr izdj.k dks 

ntZ fd;k x;kA  

mYys[kuh; gS fd lgk;d ou lja{kd }kjk vihykFkhZ ds fo:) xzke MkdudksVMk 

rglhy fxokZ esa ou[k.M dkykexjk esa [kljk uEcj 3359 ,oa 3362 dh 3-8680 gSDVs;j ou 

Hkwfe ij vfrdze.k dk izdj.k ntZ dj fu.kZ; ikfjr fd;k x;k Fkk ftlds vuqlj.k esa mijksDr 

U;k;ky;ksa esa vihyh; dk;Zokgh dh xbZA ekuuh; jktLo e.My jktLFkku vtesj }kjk ikfjr 

fu.kZ; fnukad 31-08-2018 esa vkjkth la[;k&3359 ds lEcU/k esa U;k;ky; Hkw&izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk ikfjr fu.kZ; fnukad 13-8-2013 dks ;Fkkor 

j[kk x;k vkSj vkjkth la[;k 3362 ds lEcU/k esa izdj.k Hkw&izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] mn;iqj ¼orZeku {ks=kf/kdkj U;k;ky; laHkkxh; vk;qDr] mn;iqj½ dks bl funsZ’k 

ds lkFk izfrizsf"kr fd;k fd The matter is remanded to the learned Settlement Officer-

cum-Revenue Appellate Authority, Udaipur with a direction to pass the order afresh in 

respect of the land of khasra number 3362 after giving opportunity of hearing to the 

parties. It is made clear that this Board has not expressed any opinion on merits in 

respect of the land of khasra number 3362. Therefore, the learned Settlement Officer-

cum-Revenue Appellate Authority shall decide the matter without being influenced in 

any manner by any of the aforesaid observations in accordance with law.  vr% bl 

izfrizsf"kr izdj.k dh dk;Zokgh esa flQZ vkjkth la[;k 3362 ds lEcU/k esa ckn lquokbZ fu.kZ; 

fn;k tkuk visf{kr gksus ls i{kdkjku dks lquokbZ dk volj iznku fd;k x;kA fnukad 08-02-

2022 dks mHk; i{k ds vf/koDrkvksa dh vkjkth la[;k 3362 ds lEcU/k esa lquk x;kA  

vf/koDrk vihykFkhZ eSllZ fllksfn;k esU;ksj feYl }kjk nkSjkus cgl ,oa vihyh; 

dk;Zokgh tfj;s izkFkZuk i= /kkjk&151 tknh dk izLrqr dj dFku fd;k fd bl ekeysa esa vkjkth 

uEcj 3362 ls vihykFkhZ dks dksbZ laca/k ugha gS] bl vkjkth ij lkoZtfud jksM+ cuh gqbZ gS 
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rFkk ;g Lo;a ou foHkkx Hkh tkurk gS] bl tehu ls vihykFkhZ dks dksbZ laca/k ugha gSA ou 

foHkkx }kjk fnukad 23-09-2008 dks ,d i= fy[kk ftlesa dfFkr jksM+ ejEer gsrq izkFkZuk dh 

xbZ ftl ij ;qvkbZVh }kjk ou foHkkx dks i= fnukad 06-05-2008 dks fy[kk x;k fd vkjkth 

la[;k 3362 ij igys ls gh jksM+ cuh gqbZ gSA ,slh fLFkfr esa ;g Li"V gS fd vkjkth uEcj 

3362 ij lkoZtfud jksM+ cuh gqbZ gS] mlds fdlh Hkh Hkkx ij vihykUV us vfrdze.k ugha 

fd;k gS] bl dkj.k vihykFkhZ ds fo:) dfFkr dk;Zokgh dkfcy fujLr ds gSA  

izR;FkhZ dh vksj ls vf/kd`r jktdh; isjksdkj }kjk izR;FkhZ dh vksj ls izLrqr fyf[kr 

cgl dh vksj /;ku vkd`"V dj fuosnu fd;k fd vihykFkhZ }kjk vkjkth la[;k 3362 ij yscj 

'ksM+ cuk j[kk Fkk] mDr tehu ij vihykFkhZ dk dksbZ vf/kdkj ugha gS] ;g Hkwfe ou foHkkx dh 

gS] ftl ij vihykFkhZ }kjk yscj 'ksM+ cukdj vfrdze.k dj j[kk gS] ftlls bl vkjkth ds 

laca/k esa dh xbZ /kkjk&91 dh dk;Zokgh mfpr gSA  

geusa mifLFkr vf/koDrkvksa dh vkjkth la[;k 3362 ij /kkjk&91 jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr dh xbZ dk;Zokgh ij izLrqr fo}rkiw.kZ cgl ij euu fd;kA fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh dk vk|ksikar voyksdu fd;kA vf/koDrk 

vihykFkhZ eSllZ fllksfn;k esU;ksj feYl }kjk ;g Lohdkj fd;k x;k gS fd vkjkth la[;k 3362 

ls mldk dksbZ laca/k esa ugha gS] bl vkjkth ij lkoZtfud jksM+ cuh gqbZ gSA ,sls esa ;g Li"V gS 

fd vkjkth la[;k 3362 dh Hkwfe vihykFkhZ ds [kkrsnkjh dh Hkwfe ugha gS] ftlls mDr vkjkth 

la[;k 3362 ij yscj 'ksM+ cukdj vihykFkhZ }kjk tks vfrdze.k fd;k gS] og voS/kkfud gS vkSj 

vkjkth la[;k 3362 ij vihykFkhZ vfrdzeh ds fo:) dh xbZ /kkjk&91 jktLFkku Hkw&jktLo 

vf/kfu;e dh dk;Zokgh fof/k lEer izrhr gksrh gSA vr% xzke MkdudksVMk rglhy fxokZ esa 

ou[k.M dkykexjk esa [kljk uEcj 3362 dh ou Hkwfe ij dh xbZ /kkjk&91 jktLFkku Hkw&jktLo 

vf/kfu;e dh dk;Zokgh ds fo:) vihykFkhZ fllksfn;k esU;ksj feYl }kjk izLrqr vihy vLohdkj 

dh tkrh gSA fu.kZ; dh izfr v/khuLFk U;k;ky; dks ikyukFkZ izsf"kr dh tkdj i=koyh QSly 

'kqekj gksA i=koyh ckn bUnzkt vko';d dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA  

fu.kZ; lquk;k x;kA 

¼ jktsUnz Hkê ½ 

laHkkxh; vk;qDr] mn;iqj 

  

 


