
1 
 

U;k;ky; laHkkxh; vk;qDr] mn;iqj  

  ihBklhu vf/kdkjh% fodkl lhrkjketh Hkkys] vkbZ-,-,l- 

izdj.k la[;k  & 183@2019 vihy ¼RCMS/2019/00207½ 

iath;u fnukad  & 03-12-2019 

fu.kZ; fnukad & 17-08-2020 
 

1- jktLFkku jkT; tfj;s rglhynkj] nsox<+ ftyk jktleUnA 

&vihykFkhZ 

cuke 

1- Jh enuyky firk Jh rstkjke Hkhy] fuoklh /kqokykdyk] rglhy Hkhe ftyk jktleUnA 

&izR;FkhZ 

mifLFkfr nkSjkus cgl%& 

1- Jh ;ksxsUnz n’kksjk & odhy vihykFkhZ@jktdh; vfHkHkk"kd 

2- Jh lEiryky cksgjk & odhy izR;FkhZ 

 

izdj.k la[;k&20@2019] Jh enuyky Hkhy cuke jkT; tfj;s rglhynkj] nsox<+ esa U;k;ky; 

vfrfjDr ftyk dyDVj] jktleUn }kjk ikfjr fu.kZ; fnukad 27-09-2019 ds fo:) vihy vUrxZr 

/kkjk&76 Hkw&jktLo vf/kfu;e 1956 

 

fu.kZ; 

fnukad 17-08-2020 

mDr vihy vihykUV }kjk U;k;ky; vfrfjDr ftyk dyDVj] jktleUn }kjk izdj.k 

la[;k&20@2019] Jh enuyky Hkhy cuke jkT; tfj;s rglhynkj] nsox<+ esa ikfjr fu.kZ; fnukad 27-

09-2019 ds fo#) is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 jktLo xzke tsek[ksMk iVokj gYdk vkat.kk rglhy nsox<+ ftyk jktleUn esa vkjkth 

uEcj 289@252 jdck 10 ch?kk Hkwfe fdLe ckjkuh kkk fLFkr gksdj Jh ekaxhyky] lk;jh] 

lhrk] oudh] xkseh] iqudh firk vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk 

nsohyky laj{kd ekrk xV~Vq nsoh] xV~Vq nsoh ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh 

uk-ck- firk xksihyky laj{kd HkkbZ txnh’k firk xksihyky] dSyk’k firk 'kadjyky fuoklh 

tsek[ksM+k ds uke xSj [kkrsnkjh esa ntZ FkhA mijksDr xSj[kkrsnkjksa }kjk mDr vkjkth ij 

[kkrsnkjh vf/kdkj iznku djus dk izkFkZuk i= rglhynkj] nsox<+ le{k izLrqr fd;kA 

rglhynkj] nsox<+ }kjk lEcfU/kr iVokjh gYdk ls fjiksVZ eaxok Hkw&vfHkys[k fujh{kd ls 

tkap djk mijksDr xSj[kkrsnkjksa ds uke xSj [kkrsnkjh ls [kkrsnkjh vf/kdkjh nsus dk vkns’k 

fnukad 16-05-2018 dks ikfjr fd;kA ftlds vuqlj.k esa Jh ekaxhyky] lk;jh] lhrk] 
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oudh] xkseh] iqudh firk vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk nsohyky 

laj{kd ekrk xV~Vq nsoh] xV~Vq nsoh ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh uk-ck- 

firk xksihyky laj{kd HkkbZ txnh’k firk xksihyky] dSyk’k firk 'kadjyky fuoklh tsek[ksM+k 

ds uke [kkrsnkjh veynjken dh tkdj mlds uke ukekUrjdj.k la[;k&252 fnukad 19-

05-2018 dks Lohdkj fd;k x;kA  

 mijksDr [kkrsnkjksa }kjk mDr vkjkth uEcj 289@252 jdck 10 ch?kk Hkwfe tfj;s iathd`r 

foØ; i= ds izR;FkhZ Jh enuyky Hkhy dks foØ; dj nh] ftldk ukekUrjdj.k izR;FkhZ 

Jh enuyky Hkhy ds uke Lohd`r fd;k x;kA  

 rRi’pkr~ rglhynkj] nsox<+ }kjk Jh ekaxhyky] lk;jh] lhrk] oudh] xkseh] iqudh firk 

vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk nsohyky laj{kd ekrk xV~Vq nsoh] xV~Vq 

nsoh ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh uk-ck- firk xksihyky laj{kd HkkbZ 

txnh’k firk xksihyky] dSyk’k firk 'kadjyky fuoklh tsek[ksM+k dks xSj [kkrsnkjh ls 

[kkrsnkjh vf/kdkj iznku fd;s tkus ds vkns’k dks fjO;q djus ckcr uksfVl mijksDr 

[kkrsnkjksa dks tkjh fd;k x;k vkSj mDr Hkwfe dks xSj [kkrsnkjh ls [kkrsnkjh vf/kdkjksa dks 

vkns’k fnukad 15-11-2018 fujLr djrs gq, iqu% Hkwfe xSj [kkrsnkjh gd ls ntZ djus ij 

lEcfU/kr ukekUrjdj.k la[;k&257 fnukad 28-12-2018 ikfjr fd;k x;kA  

 mDr ukekUrdj.k la[;k&257 ls ihfM+r gksdj izR;FkhZ Jh enuyky Hkhy }kjk v/khuLFk 

U;k;ky; vfrfjDr ftyk dyDVj] jktleUn le{k vihy vUrxZr /kkjk&75 Hkw&jktLo 

vf/kfu;e ds izLrqr dhA  

 v/khuLFk U;k;ky; vfrfjDr ftyk dyDVj] jktleUn }kjk fu.kZ; fnukad 27-09-2019 

ls izLrqr vihy Lohdkj dh tkdj rglhynkj] nsox<+ }kjk ikfjr vkns’k fnukad 15-11-

2018 vkjEHk ls gh fof/k fo:) ,oa 'kqU; gksus ds dkj.k mlds }kjk Lohd`r 

ukekUrjdj.k la[;k&257 fnukad 28-12-2018 fof/k fo:) gksus ds dkj.k fujLr fd;kA  

v/khuLFk U;k;ky; vfrfjDr ftyk dyDVj] jktleUn }kjk ikfjr fu.kZ; 27-09-2019 ds 

fo:) vihykFkhZ }kjk bl U;k;ky; esa fnukad 02-12-2019 dks vihy izLrqr dh xbZA ;g vihy ntZ 

jftLVj dj jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls vfHkys[k 

eaxok;k x;kA odhy i{kdkjku mifLFkr] ftudh cgl fnukad 05-08-2020 dks lquh xbZA     

fo}ku odhy vihykUV us vihy ,oa ekSf[kd cgl esa izLrqr fd;k gS fd v/khuLFk U;k;ky; 

rglhynkj] nsox<+ }kjk Jh ekaxhyky] lk;jh] lhrk] oudh] xkseh] iqudh firk vklqth Hkhy] Hks:yky 

ck-yhyh] uk-ck- y{eh firk nsohyky laj{kd ekrk xV~Vq nsoh] xV~Vq nsoh ifRu nsohyky] txnh’k] xhrk 

ck] jru] dkyh uk-ck- firk xksihyky laj{kd HkkbZ txnh’k firk xksihyky] dSyk’k firk 'kadjyky 

fuoklh tsek[ksM+k ds i{k esa [kkrsnkjh vf/kdkj fn;s tkus dk vkns’k ikfjr fd;k x;k ijUrq tc 

U;k;ky; ds le{k ;g rF; vk;k dh ekeysa esa iw.kZ rjhds ls tkap ugha dh xbZ vkSj [kkrsnkjh vf/kdkj 
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fn;s tkus esa xyrh gks xbZ gS rks fu;ekuqlkj lwpuk i= xSj [kkrsnkjh ls [kkrsnkjh izkIr djus okys 

O;fDr dks fn;k x;k vkSj fof/kd :i ls rkfey gksus ij Hkh mifLFkr ugha gksus ls ,oa fu;ekuqlkj Hkwfe 

ds vkoaVu 'krksZa ds vuqlkj ikyuk ugha fd;s tkus ls [kkrsnkjh fujLr djus dk vkns’k fn;k x;k] tks 

fof/k lEer gSA mDr izdj.k esa [kkrsnkjh vf/kdkj nsrs le; tks =qfV;ka Fkh mldk mYys[k xzkeokfl;ksa 

}kjk dh xbZ f’kdk;r rFkk f’kdk;r ds vk/kkj ij lekpkj i=ksa esa Nih [kcj ds vk/kkj ij xSj 

[kkrsnkjh ls [kkrsnkjh vf/kdkj dh iqu% leh{kk fd;k tkuk vko’;d gks x;k FkkA bl lEcU/k esa 

rglhynkj }kjk vius {ks=kf/kdkj dk iz;ksx djrs gq, fjO;q dh dk;Zokgh dh xbZ tks iw.kZr;k fof/k 

lEer gSA mDr izdj.k esa fjO;q dh dk;Zokgh esa vkoaVh }kjk 'krksZa dh ikyuk ugha fd;s tkus ls Hkh 

fjO;q dh dk;Zokgh fof/k lEer gSA mDr rF;ksa ij v/khuLFk U;k;ky; }kjk xkSj ugha fd;k x;kA ,slh 

fLFkfr esa vfrfjDr ftyk dyDVj] jktleUn }kjk ikfjr vkns’k fnukad 27-09-2019 vikLr Qjek;k 

tkdj vihy vihykUV Lohdkj QjekbZ tkosaA v/khuLFk U;k;ky; esa nkf[ky vihy dk fuLrkj.k fnukad 

27-09-2019 dks gqvk ftldh tkudkjh vihykFkhZ dks ugha Fkh D;ksafd iwoZ esa inLFkkfir rglhynkj dk 

LFkkukUrj.k gks pqdk Fkk] mDr ekeysa dh tkudkjh gksrs gh iz’uxr vihy izLrqr dh xbZ vkSj izkFkZuk 

vUrxZr /kkjk&5 e;kn vf/kfu;e dk izLrqr fd;k] vr% vihy is’k djus esa gq, foyEc dks mi’keu 

fd;k tkdj vihy dks vUnj vof/k ekuk tkosaA   

fo}ku odhy jsLiksMsaV us fyf[kr ,oa ekSf[kd cgl esa izLrqr fd;k gS fd bl ekeysa esa 

jsLiksMsaV ds foØsrk dks xSj [kkrsnkjh ls [kkrsnkjh vf/kdkj fn;s x;s] og fcYdqy tkap dj fn;s x;s] 

vkoaVu dh 'krZ uEcj&3 esa fnukad 04-10-1999 dks la’kks/ku dj fn;k x;k rFkk igys o"kZ vk/kh 

tehu ij o nqljs o"kZ iwjh tehu ij dk’r djuk vko’;d gksxkA lkFk gh ,d o"kZ dk le; 

okLrfod dkj.k gksus ij c<k;k tk ldsxk ijUrq bl 'krZ dks gVkdj ubZ 'krZ vkoaVh dks vkoafVr Hkwfe 

dks Bhd izdkj ls dk’r ,oa mi;ksx djuk gksxkA vkoaVu fu;e&1970 ds fu;e 14 dh 'krZ la[;k 1 

esa Hkh la’kks/ku dj fn;k x;k gS] ftlesa Hkwfe vkoaVu ds nl o"kksZa ds i'pkr [kkrsnkjh vf/kdkj nsus ds 

izko/kku Fks] ogk 5 o"kksZa ls [kkrsnkjh vf/kdkj nsus ds izko/kku fnukad 23-09-1999 dks dj fn;s tks 

fnukad 04-10-1999 dks ykxq gq, gSA [kkrsnkjh vf/kdkj iznku fd;s tkus iwoZ vkoaVh }kjk lHkh 'krkZsa 

dh ikyuk fd;s tkus dh iwoZ tkap dh xbZ ftlds lEcU/k esa i=koyh ij lHkh nLrkost miyC/k gSA bl 

ekeysa esa v/khuLFk U;k;ky; ds le{k fjO;q ds uksfVl dh izksij rkfey ugha gqbZ gSA  

izdj.k esa fjO;q djus dk vkns’k ,cfu’;ksoksbZM gksdj fcuk vf/kdkj ds gSA izdj.k esa 

rglhynkj }kjk vihy dh tkuh Fkh tks ugha dh xbZA bl ekeysa esa tkap dk fcUnq fufgr gksus ij 

fjO;q izkFkZuk i= ykbZ ugha gksrk gS D;ksfd fjO;q izkFkZuk i= ogk ij gh ykbZ gksrk gS tgka ij QSlys dks 

i<usa ls gh izFke n`"V;k dksbZ Hkwy utj vkrh gSA bl ekeysa esa Jh ekaxhyky] lk;jh] lhrk] oudh] 

xkseh] iqudh firk vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk nsohyky laj{kd ekrk xV~Vq nsoh] 

xV~Vq nsoh ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh uk-ck- firk xksihyky laj{kd HkkbZ txnh’k 

firk xksihyky] dSyk’k firk 'kadjyky fuoklh tsek[ksM+k }kjk viuh tehu dk foØ; jsLIkksMsaV ds gd esa 

dj fn;kA rglhynkj }kjk fjO;q dh dk;Zokgh foØ; ds mijkUr dh xbZA rglhynkj }kjk miiath;d 

dh gSfl;r ls ;g foØ; i= iathd`r fd;k x;k] ijUrq orZeku jktLo jsdkMZ dh fLFkfr gks vuns[kk 

dj ekStqnk jsLiksMsaV dk i{kdkj cuk;s fcuk fjO;q ntZ dj mls fcuk uksfVl fn;s lh/ks xSj[kkrsnkjh ls 
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[kkrsnkjh vf/kdkj nsus ds vkns’k dk fujLr djus dh dk;Zokgh ,cfu’;ksoksbM gksdj fcuk vf/kdkj ds 

gSA  

bl ekeysa esa vfrfjDr ftyk dyDVj }kjk tks vkns’k ikfjr fd;k x;k mlesa fdlh izdkj dh 

dksbZ Hkwy ugha gSA v/khuLFk U;k;ky; }kjk vihy vkns’k esa dslykW lgh ykxq gksuk ekurs gq, 

rglhynkj ds vkns’k dks fujLr fd;k rFkk rglhynkj }kjk lekpkj i=ksa ds ek/;e ls ;g dk;Zokgh 

ntZ djuk crk;k tks vkuu Qkuu esa dh xbZ dk;Zokgh gSA rglhynkj }kjk ;g iw.kZ :i ls vuns[kk 

dj fn;k x;k fd iwoZ [kkrsnkj }kjk [kkrsnkjh vf/kdkj feyus dk tehu dk fcdko gks pqdk gS] cspus 

okys dk mDr tehu ls dksbZ lEcU/k ugha jgkA ,slh fLFkfr esa rglhynkj us jsLiksMsaV dks i{kdkj cuk;s 

fcuk ,oa fcuk lqus ikfjr fd;k vkns’k izkd`frd U;k; ds fl}kUrksa ds foifjr gSA gLrxr izdj.k esa iwoZ 

[kkrsnkj }kjk tehu dk fcdko iathd`r foØ; i= ls jsLiksMsaV dks dj fn;k gS] tc rd jftLVMZ 

foØ; i= dks l{ke U;k;ky; ls fujLr ugha djk;k tkrk] E;wVs’ku foØ; i= ds vk/kkj ij djuk 

gksxkA iz’uxr izdj.k esa fookfnr Hkwfe dks jsLiksMsaV }kjk [kpZ dj tehu dks vkcknku ;ksX; cuk;k gS 

vkSj bl tehu dk cjkcj mi;ksx o miHkksx dj jgs gS] ,slh fLFkfr esa v/khuLFk U;k;ky; }kjk vkns’k 

fcYdqy fu;ekuqlkj ikfjr fd;k x;k gS] ftls vihykUV }kjk e;kn ckgj pSysUt fd;k gS] e;kn {kE; 

djus ckcr tks dkj.k crk;s gS] og mfpr ugha gksus ls vihy blh fcUnq ij [kkfjt ;ksX; gSA  

vUr esa fo}ku vihy jsLiksMsaV }kjk U;kf;d n`"Vkar ¼RRT 2005(1) P.545, RRD 1998 P. 

424, RBJ 2018 P. 273, AIR 1995 P. 455, RBJ 2009 P. 141, 2011 (1) Civil Times (Raj) P. 383, 

RBJ 2006 P. 136, RRT 2003(2) P. 1034, RRD 2002 P. 282, RRT 2006&07 Supp. P. 294, RRD 

1996 P. 587, RRT 2003(1) P. 115, RBJ 2003 P. 12, RBJ 2003 P. 305, RBJ 2003 P. 392, RBJ 

2002 P. 428½ izLrqr dj vihy vihykUV [kkfjt QjekbZ tkdj v/khuLFk U;k;ky; vfrfjDr ftyk 

dyDVj] jktleUn dk fu.kZ; fnukad 27-09-2019 dks ;Fkkor j[ks tkus dk vuqjks/k fd;kA  

geus mifLFkr vf/koDrkvksa dh cgl] izLrqr fyf[kr cgl] U;kf;d n`"Vkrksa ,oa izLrqr 

nLrkostksa ij euu fd;k ,oa v/khuLFk U;k;ky; dh i=koyh ,oa U;k;ky; gktk dh i=koyh ij 

miyC/k nLrkostksa ,oa izdV fofHkUu rF;ksa dk xgurk ls v/;;u fd;kA  

;gk loizFkZe e;kn ds fcUnq ij Hkh foospu fd;k tkuk mfpr gksxkA 'kklu@ljdkj }kjk 

izLrqr dh xbZ vihy ds lanHkZ esa izfØ;kxr rF;ksa dks n`f"Vxr j[krs gq, foyEc ds fy, lE;d 

n`f"Vdks.k j[kk tkuk U;k;ky;ksa ds fy, vkSfpR;iw.kZ gksrk gS] gLrxr izdj.k esa fcyEc dkss mi’keu fd;s 

tkus ds fy, dkj.k larks"kizn gksus ls vihy vUnj vof/k 'kqekj dh tkrh gSA  

v/khuLFk U;k;ky; dh i=koyh ls ;g izdV gksrk gS fd rglhynkj] nsox<+ }kjk lEcfU/kr 

iVokjh gYdk ,oa Hkw&vfHkys[k fufj{kd ls tkap fjiksVZ izkIr dj [kkrsnkjh vf/kdkj nsus dk fu.kZ; fy;k 

tkdj xSj[kkrsnkjh ls [kkrsnkjh vf/kdj iznku fd;sA rnqijkar jktLo vfHkys[kksa esa fu;ekuqlkj 

veynjken ,oa ukekUrjdj.k dh dk;Zokgh dh xbZA Jh ekaxhyky] lk;jh] lhrk] oudh] xkseh] iqudh 

firk vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk nsohyky laj{kd ekrk xV~Vq nsoh] xV~Vq nsoh 

ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh uk-ck- firk xksihyky laj{kd HkkbZ txnh’k firk 

xksihyky] dSyk’k firk 'kadjyky fuoklh tsek[ksM+k }kjk [kkrsnkjh vf/kdj izkIr gksus ds mijkUr fookfnr 
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Hkwfe dk fcdko tfj;s iathd`r foys[k ls Jh enuyky Hkhy dks fd;k ftldk Hkh jktLo jsdkMZ esa 

fu;ekuqlkj vadu fd;k x;k] tks fof/k lEer fd;k x;kA  

v/khuLFk U;k;ky; dh i=koyh ,oa fu.kZ; esa of.kZr rF;ksa ls Kkr gksrk gS fd rglhynkj] 

nsox<+ }kjk lekpkj i=ksa ,oa vU; lapkj ek/;eksa ls f’kdk;r izkIr gksus ij [kkrsnkjh ls xSj[kkrsnkjh 

dh dk;Zokgh dh xbZA ;g dk;Zokgh vkuu Qkuu esa fd;s tkus dk mYys[k v/khuLFk U;k;ky; }kjk 

vius fu.kZ; esa fd;k x;k rFkk fjO;q dh dk;Zokgh izFke n`"V;k fof/kd :i ls =qfViw.kZ izdV gksrh gSA   

/kkjk 86 jktLFkku Hkw&jktLo vf/kfu;e ds izko/kku bl izdkj ls gS& 

^^86- e.My rFkk vU; U;k;ky;ksa }kjk iqujkoyksdu&¼1½ e.My Lo;a viuh vksj ls vFkok 

fdlh eqdnes ;k vU; dk;Zokgh ds i{kdkj ds }kjk fn;s x;s izkFkZuk i= ij viuh ;k vius fdlh 

lnL; }kjk nh xbZ vkKk dk iqujkoyksdu dj ldsxk vkSj mls fo[kf.Mr ¼rescind½ ifjofrZr ¼alter½   

;k iq"V ¼confirm½ dj ldsxkA 

¼2½ izR;sd vU; jktLo U;k;ky; vFkok vf/kdkjh ;k rks Lo;a viuh vksj ls ;k fgr j[kus 

okys fdlh i{kdkj ds vkosnu i= ij vius }kjk vFkok vius in ds iqokZf/kdkfj;ksa ds }kjk nh xbZ 

fdlh vkKk dk iqujkoyksdu dj ldsxk vkSj mlds lEcU/k esa ,slh vkKk,sa ns ldsxk ftUgs og mfpr 

le>s] 

ijUrq 'krZ ;g gS fd& 

¼k½ dksbZ vkKk ifjofrZr dh ;k mYVh ugha tk,xh tc rd fd mlesa fgr j[kus okys i{kdkjksa 

dks mifLFkr gksus dk uksfVl ugha fn;k x;k gks vkSj ,slh vkKk ds leFkZu esa mudh lquokbZ u dj yh 

xbZ gksA 

¼kk½ fdlh Hkh vkns’k ftldh vihy dh xbZ gS ;k tks iqujh{k.k dk;Zokfg;ksa ¼Revision 

Proceedings½ dk fo"k; gS dk iqujkoyksdu rc rd ugha fd;k tk ldsxk tc rd fd ,slh vihy ;k 

dk;Zokgh fopkjk/khu gksA 

¼kkk½ izkbZosV O;fDr;ksa ds chp ds fdlh vf/kdkj ds iz’u dks izHkkfor djus okyh fdlh vkKk 

dk iqujkoyksdu flok; dk;Zokfg;ksa esa ls fdlh i{kdkj ds izkFkZuk i= fn;s tkus ds ugha fd;k tk;sxk 

rFkk vkns’k ds iqujkoyksdu djus ds fy, izkFkZuk i= Lohdkj ugha fd;k tk;sxk tc rd fd og ,slk 

vkns’k gksus ds uCcs fnu ds Hkhrj ugha fn;k x;k gksA 

¼3½ bl /kkjk ds v/khu iqujkoyksdu ds fy;s vkosnu flfoy izfØ;k lafgrk 1908 ¼1908 dk 

dsUnzh; vf/kfu;e 5½ dh izFke lwph ds vkns’k 47 fu;e 1 esa of.kZr vk/kkjksa esa ls fdlh vk/kkj ij 

fd;k tk ldsxk vkSj mDr vkns’k ds mica/k] bl /kkjk dh mi /kkjk ¼k½ ;k mi /kkjk ¼kk½ esa vafdr 

vUrfoZ"V dh micU/kksa ds v/;/khu jgrs gq, ykxw gksxkA** 

vf/kfu;e dh /kkjk 86 esa flfoy izfØ;k lafgrk ds vkns’k 47 fu;e 1 esa of.kZr vk/kkjksa ij 

iqujkoyksdu djus dk izko/kku fn;k x;k gSA flfoy izfØ;k lafgrk dk vkns’k 47 fu;e 1 fuEukuqlkj 

gS& 
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^^fu.kZ; ds iqujkoyksdu ds fy, vkosnu&¼1½ tks dksbZ O;fDr  

¼d½ fdlh ,sls vkns’k ;k fMdzh ftldh vihy vuqKkr ¼allowed½ gS fdUrq ftldh vihy ugha 

dh xbZA 

¼[k½ fdlh ,sls vkns’k ;k fMdzh ftldh vihy vuqKkr ugha gS] vFkok 

¼x½ y?kqokn U;k;ky; }kjk fd;s x;s funsZ’k ij fofu’p; ls& 

vius dks O;fFkr le>rk gS vkSj ,slh ubZ o egRoiw.kZ ckr ;k lk{; ds irk pyus ls lE;d 

rRijrk ds iz;ksx ds i'pkr ml le; tc fMdzh ikfjr dh xbZ Fkh ;k vkns’k fn;k x;k Fkk] mlds Kku 

esa ugha Fkk mlds }kjk is’k ugha fd;k tk ldrk Fkk ;k fdlh Hkwy ;k =qfV ds dkj.k tk s vfHkys[k ds 

ns[kus ls gh izdV gksrh gks ;k fdlh vU; i;kZIr dkj.k ls og pkgrk gS fd mlds fo:) ikfjr fMdzh 

;k vkns’k dk iqujkoyksdu fd;k tk;s] og ml U;k;ky; ds fu.kZ; ds iqujkoyksdu ds fy, vkosnu 

dj ldsxk ftlus og fMØh ;k vkns’k ikfjr fd;k gksA** 

mijksDr vkns'k 47 fu;e 1 lhihlh vuqlkj leh{kk dk nk;jk cgqr lhfer gSA fu.kZ; dh 

leh{kk rhu vk/kkjksa ij gks ldrh gSA  

(i) Discovery of new and important matter of evidence (i.e. fresh facts) which after 

the exercise of due diligence was not within the knowledge of applicant or could 

not be produced by him at the time when the decree was passed or order was 

made, or 

(ii) Some mistake or error apparent on the fact of the record, or 

(iii) For any other sufficient reasons (which has been interpreted to be analogous to 

the other reasons specified above). 

mijksDrkuqlkj /kkjk&86 ds izko/kkuksa ds vuqlkj dksbZ Lo;a viuh bPNk ls ;k okn ;k dk;Zokgh 

ds ,d i{k ds vkosnu ij Lo;a }kjk ;k vius fdlh lnL; }kjk nh xbZ fMØh ;k vkKk dk 

iqujkoyksdu dj ldrk gS vkSj mldk [k.Mu] ifjorZu vFkok iqf"V dj ldrk gSA fjO;w izkFkZuk i= 

dks Lohdkj fd;s tkus dk ,d ek= vk/kkj ;fg gks ldrk gS fd fjdkMZ ij dksbZ Hkwy Li"Vr;k 

ifjyf{kr gksA u;s rF;ksa ds vk/kkj ij ;k ftu rF;ksa dk fuLrkj.k gks pqdk gS] mUgh dks fQj fjO;q 

fd;s tkus gsrq izkFkZuk i= is’k fd;s tkus dk dksbZ vk/kkj ugha gks ldrkA utjlkuh@iqufoZyksdu dk 

nk;jk vR;Ur lhfer gksrk gS vkSj utjlkuh@iqufoZyksdu dh vkM esa izdj.k dk iqu% ifj{k.k ugha 

fd;k tk ldrk gSA 2006 vkj-ch-ts- ist 235 bl er dh iqf"V djrh gS fd utjlkuh esa dsoy ml 

lhek rd gh fopkj fd;k tk ldrk gS ftl lhek rd vkns’k 47 fu;e 1 lhihlh esa izko/kku fn;s 

x;s gSA 2006 vkj-vkj-Vh- ist 545] 1995 ,-vkbZ-vkj ¼,llh½ ist 455 esa bl lEcU/k esa Li"V 

er izfrikfnr fd;k x;k gSA ;fn fu.kZ; esa fdlh izdkj dk xyr n`f"Vdks.k fy;k x;k gS rks Hkh og 

iquZfoyksdu dk vk/kkj ugha gks ldrk gS tSlk fd 1995 ,-vkbZ-vkj ¼,llh½ ist 455 ,oa vkj-vkj-

Vh- 2005¼1½ ist 545 esa ekuuh; loksZP; U;k;ky; us er fn;k gSA vFkkZr fu.kZ; =qfViw.kZ 

“erroneous” gksus dh fLFkfr esa Hkh og utjlkuh dk vk/kkj ugha gks ldrkA fjdkMZ ij n`f"Vxkspj gksus 

okyh Hkwy gh “error apparent on the face of record” dh ifjHkk"kk esa ekuh tk ldrh gS vkSj 

utjlkuh dk vk/kkj ugha gks ldrh gSA 



7 
 

;g izkof/kr gS fd fdlh Hkh vkns’k esa rc rd QsjQkj ugha fd;k tkosxk vFkok mls mYVk 

ugha tk;sxk tc rd fd fgrc) i{kdkjksa dks mifLFkr gksus vkSj vkns’k ds leFkZu esa lqus tkus okys 

i{kdkjksa dks uksfVl ugha fn;k x;k gksA tgka ij orZeku izdj.k ds jsLiksMsaV dk rglhynkj }kjk 

iqufoZyksdu dh dk;Zokgh esa i{kdkj cuk;s tkus dk iz’u gS] Jh ekaxhyky] lk;jh] lhrk] oudh] xkseh] 

iqudh firk vklqth Hkhy] Hks:yky ck-yhyh] uk-ck- y{eh firk nsohyky laj{kd ekrk xV~Vq nsoh] xV~Vq 

nsoh ifRu nsohyky] txnh’k] xhrk ck] jru] dkyh uk-ck- firk xksihyky laj{kd HkkbZ txnh’k firk 

xksihyky] dSyk’k firk 'kadjyky fuoklh tsek[ksM+k }kjk tfj;s iathd`r foØ; i= ls mDr Hkwfe esa 

vius lkjs vf/kdkj gLrkarfjr dj fn;s ftlls jsLiksMsaV [kjhnnkj gksdj fgrc) O;fDr gS] ftlls lquk 

tkuk vko’;d Fkk ,oa i{kdkj cuk;k tkuk FkkA fgrc) i{kdkjksa dks lquokbZ dk volj fn;s fcuk 

dksbZ Hkh vkns’k u rks cnyk tk ldrk gS vkSj u gh mlesa dksbZ ifjorZu fd;k tk ldrk gSA ijUrq 

v/khuLFk U;k;ky; rglhynkj] nsox<+ }kjk ;g ugha fd;k tkdj vkns’k ikfjr djus esa =qfVdkfjr dh 

gSA ;gk ;g Hkh mYys[k fd;k tkuk mfpr gksxk fd ;fn rglhynkj] nsox<+ dks fdlh ek/;e ls vius 

}kjk xSj[kkrsnkjh ls [kkrsnkjh vf/kdkj iznku fd;s tkus dh dk;Zokgh ij la’k; gksrk gS rks bl lEcU/k 

esa l{ke U;k;ky; esa vihy@fuxjkuh is’k djuh pkfg, Fkh] tks ugha dh xbZA ;g izkof/kr gS fd fcUnq 

tks lquk vkSj fu.kZ; gks pqdk gS] fu.kZ; esa fy;k n`f"Vdks.k xyr gks ldrk gS] fdUrq utjlkuh@ 

iqufoZyksdu ds fy;s vk/kkj ugha gks ldrk gSA iqufoZyksdu dk {ks= vR;Ur lhfer gksrk gS ,oa lhfer 

mn~ns’;ksa ds fy;s gh gksrk gSA iquZfoyksdu rHkh mfpr gksxk tcfd dksbZ Hkwy vFkok xyrh fu.kZ; esa 

Li"V izrhr gksA vfHkys[kksa ,oa vkykSP; vkns’kksa ds voyksdu ls ;g izrhr gksrk gS fd vihykFkhZ }kjk 

iqufoZyksdu dk;Zokgh ds nkSjk ,slh ubZ vkSj egRoiw.kZ ckr ;k lk{; dk mYys[k ugha fd;k tks ewy 

dk;Zokgh ds nkSjku mlds Kku esa ugha FkhA u gh xSj [kkrsnkjh ls [kkrsnkjh vf/kdkjh nsus dk vkns’k 

fnukad 16-05-2018 ikfjr fd;s tkus esa dksbZ xyrh ;k Hkwy izdV gksrh gSA vihykFkhZ }kjk u dh dksbZ 

i;kZIr dkj.k izLrqr fd;k x;k tks iqufoZyksdu vkns’k dk leFkZu djrs gksA u gh vihykFkhZ }kjk vius 

vfHkdFkuksa ds leFkZu esa dksbZ lk{; izLrqr fd, x,A vfHkys[k ij dksbZ izR;{k =qfV ugha gksus ds dkj.k 

Lor% iqufoZyksdu dh vf/kdkfjrk dk mi;ksx ugha fd;k tk ldrk gSA vihykFkhZ ds vf/koDrk U;k;ky; 

gktk le{k jsdMZ ls ,slh dksbZ lk{; ugha crk ik;s ftlds vk/kkj ij ;g ekuk tk lds fd vihykFkhZ 

dks [kkrsnkjh vf/kdkj ds fu.kZ; ds i'pkr~ dksbZ u;k nLrkost izkIr gqvk ftls og ml le; is’k ugha 

dj ik;sA [kksrnkjh vf/kdkj iznku fd;s tkus ds fu.kZ; esa ,slh dksbZ =qfV Hkh ugha crk ik, tks fu.kZ; 

i<+us ls n`f"Vxkspj gksrh gksA ,slh fLFkfr esa ;g Li"V gS fd iqufoZyksdu ds fy, i;kZIr vk/kkj ugha gS 

,oa iqufoZyksdu vkns’k iw.kZr;k voS|kfud gSA 

mYys[kuh; gS fd ftu ekeyksa esa i{kdkj jkT; ljdkj gS] mlesa utjlkuh@iqufoZyksdu 30 

fnu esa rFkk ftlesa nksuksa i{kdkj vlkoZtfud gks 90 fnu esa izLrqr dh tkuh pkfg,A gLrxr izdj.k 

dfFkr iqufoZyksdu dk;Zokgh fu/kkZfjr le;kof/k ckn vkjEHk dh xbZ ,oa rglhynkj }kjk vius 

iqufoZyksdu vksn’k esa ;g ugh crk;k x;k gS fd iqufoZyksdu fdl izdkj fof/k ds vUrxZr fu/kkZfjr 

vof/k esa gS] ;|fi mijksDr foospukuqlkj iqufoZyksdu ds fy, i;kZIr vk/kkj ugha gSA   

lEifRr gLrkraj.k vf/kfu;e dh /kkjk 54 o iath;u vf/kfu;e dh /kkjk 47 ds vuqlkj 

[kkrsnkj }kjk iathd`r nLrkost ds tfj;s cspku djus ij Øsrkvksa dks iw.kZ vf/kdkj jgrk gSA iathd`r 
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nLrkostksa ds vk/kkj ij Øsrkvksa ds uke vfHkys[k esa ysus gsrq ukekUrjdj.k Lohd`r djus ds vykok 

dksbZ fodYi ugha gSA iathd`r foØ; i=ksa dks fdlh Hkh i{kdkj }kjk fdlh Hkh U;k;ky; esa pqukSrh nh 

gks] ,slh dksbZ lk{; i=koyh ij miyC/k ugha gSA iathd`r foØ; i= ls izkIr gq, [kkrsnkjh vf/kdkj 

lekIr ugha fd;s tk ldrsA tc rd iathd`r foØ; i= muds i{k esa vfLrRo esa gS] rc rd muds 

[kkrsnkjh vf/kdkj ;Fkkor dk;e jgsaxsA gLrxr izdj.k esa jsLiksMsaV ds gd esa fd;k x;k iathd`r foØ; 

i= muds i{k esa vfLrRo esa gS] rc rd muds [kkrsnkjh vf/kdkj ;Fkkor dk;e jgsaxsA v/khuLFk 

U;k;ky; rglhynkj }kjk bl dkuwuh fcUnq ij dksbZ fopkj fo’ys"k.k u dj dkuwuh =qfV dkfjr dh gSA  

gekjh lqfopkfjr jk; esa v/khuLFk U;k;ky; }kjk muds le{k rglhynkj] nsox<+ }kjk mBk;s 

x;s lHkh fcUnqvksa ij iqjh rjg xkSj fd;k ,oa rF;kRed ,oa fof/kd fLFkfr dk foospu djrs gq, vkSj 

i;kZIr dkj.k vafdr djrs gq, vkykSP; fu.kZ; ikfjr fd;k gS] ,sls rdZlxr ,oa fof/klEer fu.kZ; esa 

ge dksbZ gLr{ksi djuk mfpr ugha le>rs gSA fo}ku vf/koDrk jsLiksMsaV }kjk fn, x, U;kf;d n`"Vkar 

bl izdj.k ij iw.kZr;k pLik gksrs gSA  

vr% mijksDr lexz foospukuqlkj vihy vihykUV vLohdkj dh tkrh gSA v/khuLFk U;k;ky; 

vfrfjDr ftyk dyDVj] jktleUn }kjk ikfjr fu.kZ; fnukad 27-09-2019 ;Fkkor j[kk tkrk gSA 

i=koyh QSly 'kqekj gksdj uEcj ls de dh tkdj v/khuLFk U;k;ky; dh i=koyh ds lkFk fu.kZ; dh 

izfr izsf"kr dh tkosaA  

fu.kZ; vkt fnukad 17-08-2020 dks [kqys U;k;ky; esa lquk;k x;kA  

 

 

¼ fodkl lhrkjketh Hkkys ½ 

laHkkxh; vk;qDr] mn;iqj 

 


