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06.01.2021 %l YT H Hoilz 986 Gl T |

M T ol ¥ odicr o ol we@ & aga B ¥ & oy
TR BN YTl i A W OOl W G el FX IH HAE F YR |
GRS & F B G 2 | AT AR A ST qe-1 § 3 3R s
He-4 & e § o foerg o fowfed fen R, 99 faskE o A R ®r gt
HEA-125/1993 U 126/1993 & b [ &, T S Foidel GEih HEd §
T ik F AF THCN & geg H B, RfFw 2 gHl 8 #E wee el e
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UARAR 1974 I &I US-1069, ARSI (8) 2001 U 432, ARSI (15)
2008 UST 674, SAXEN (5) 1998 UST 512, SIRSMRE 2013(1) UST 546, AREN (13)
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TR U7 109, TMEAR 1977 IfEAT U 167, TMERNT 1925 SATEIEE UsT 206(1),
STRSTRE 2005(2) UT 1236
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TOMEel W MO W& R S A © | a0 SE # AR e que
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2009 $.09.5.(1) wH.®@.141 F {ES @ &1 3 85 F 9ed o
78 M K K B s = s 2 s B 2

Without condoning the delay and entertaining the writ appeal High Court
passed the various interim order-1t was impermissible as the appeal was
non-est in the eye of law-Order passed in writ appeal was erroneous and
contrary to ground on which petition was dismissed — Held, Impugned
judgement is set side and case remitted to High Court to decide afresh.

% g 2011(1) FARSR.A. 9 421 & $.09.8.(1) wg.d.141
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Question of limitation should have been decided first before passing
order on merits.

MR.AR..2017(1) A 117 S9aF d1.0G.ARET 9 oF S/ e
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Limitation Act, 1963 — Section 5 — When appellant did not explain the
reasons for late fiing of the appeal after the knowledge of the judgement
passed by the Court against him, delay cannot be condoned — in the
present case this was an admitted position that the appellant filed appeal
after 10 years from the date of judgement of the RAA. He claimed that he
was not informed by his advocate about the judgement passed by the
RAA. He come to know through mutation No. 44 against which he filed
the appeal which was dismissed. Therefore from the facts it is clear that
when he obtained the copy of mutation and filed the appeal against the
mutation order he come to know the judgement. But he did not prefer the
appeal. Hence from the date of knowledge the appeal is time barred.
Therefore, Board of Revenue rejected the appeal as time barred.

SMR.A.A(13) 2006 Y9 78 SEMI FARX Rz ¥ I Ted

x 4
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Code of Civil Procedure 1908 — order 41, rule 3(A)(3) and Indian
Limitation Act, 1963 — Section 5 — Without condonation of delay, appeal
is not competent. — To decide the appeal, the Court is first required to
determine the question of limitation and the Court may come to
conclusion that the delay can be condoned and thereafter on condonation
of delay, the appeal becomes competent. In view of settled proposition of
law that the appeal barred by time is not an appeal competent. The Board
of Revenue is excepted first to decide the question of limitation and if the
delay is condoned than decide the appeal on merits. Writ petition is
disposed accordingly.

HAR.AR.H.2017(1) T 131 Iam Gt S0 99 oM 9 o= (31
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