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90-B. Termination of rights and resumption of land in
certain cases —

Notwithstanding anything to the contrary contained in this Act
and the Rajasthan Tenancy Act, 1955 (Act No. 3 of 1955 where
before the commencement of Rajasthan Laws (Amendment) Act,
1999 (Rajasthan Act No. 21 of 1999) any person, holding any
land for agricultural purposes in Urbanisable limits or peripheral
belt of an urban area , has used or has allowed to be used such
land or part thereof, as the case may be, for non-agricultural
purposes or, has parted with possession of such land or part
therefore, as the case may be, for consideration by way of sale or
agreement to sell and/or by executing power of attorney and/or
will or in any other manner for purported non-agricultural use,
the rights and interest of such person in the said land or holding
or part therefore, as the case may be, shall be liable to be
terminated and such land shall be liable to be resumed.

Where any land has become liable to be resumed under the
provisions of sub-section (1), the Collector or authorized by the
State Government in this behalf, shall serve a notice, calling
upon such person to show cause why the said land may not be
resumed summarily, and among other things, such notice may
contain the particulars of the land, cause of proposed action, the
place, time and date, where and when the matter shall be heard.

When the tenant or the holder of such land or any person duly
authorized by him, as the case may be, makes an application to
the Collector or the officer authorized by State Government in
this behalf, expressing his willingness to surrender his rights in
such land, with the intention of developing such land for
housing, commercial, institutional, semi commercial, industrial,
cinema or petrol pump purposes or, for the purpose of multiplex
units, infrastructure projects or tourism projects or, for such other
community facilities or public utility purposes or, as may be
notified by the State Government, the Collector or the office
authorized by the Statement on his behalf, shall upon being
satisfied about the willingness of such person, order for
termination of rights and interest of such persons in the said land
and order for resumption of such land.

The proceedings in the manner shall be conducted summarily
and shall ordinarily be concluded within a period of 60 days from
the first date of hearing specified in the notice served under sub-
section (2).

Where, after hearing the parties, the Collector or the officer
authorized by the State Government in this behalf, is of the
opinion that the land is liable to be resumed under sub-section
(1), he shall after recording reasons in writing, order for
termination of rights and interest of such person in the said land
and order for resumption of the said land.

The land so resumed under sub-section (3) and (5) shall vested in
State free from all encumbrances and shall be deemed to have
been placed at the disposal of the concerned local authority under
section 102A of this Act with effect from the date of passing
such order.

Provided that the land surrendered under sub-section (3) above,
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shall be made available to the person, who surrenders the land,
for its planned development in accordance with the rules,
regulation and by-laws applicable to the local body concerned,
for housing or commercial institutional, semi-commercial,
industrial, cinema or petrol pump purposes or, for the purpose of
multiplex units, infrastructure projects or tourism projects or, for
other community facilities or public utility purposes.

(7) The person, aggrieved by the order made under sub-section (5),
may appeal to the Divisional Commissioner or the officer
authorized by the State Government in this behalf, within 30
days of passing of order under sub-section (5).
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3T GO B eI qUSH ST g8 MO A T or

“15. In these revision petition, the prime contention raised by the
learned Counsel for the petitioner/petitioners is that parties were
issued under section 90B of “the Act” by the UIT on the basis of
order passed by the competent authority under sub-section (3) of
Section 90B of “the Act” but no appeal is provided if order was
passed under section 90B(3) of “the Act” before the Divisional
Commissioner under sub-section (7) of section 90B of “the Act”. As
per Section 90B of “the Act”, there exist two provisions for
termination of rights and resumption of land;

(@) firstly in accordance with sub-section (3) of section 90B, and
(b) secondly under sub-section (5) of Section 90B

Under sub-section (3) of Section 90B of “the Act” the land can be
resumed from tenant or the holder of such land or any person duly
authorized by him and when it is surrendered before the competent
authority, expressing his willingness to surrender his rights in such
land with the intention of developing such land for stipulated
purposes. Therefore, Competent Authority may resume the said land
and can issue patta in his favour because of the fact that under
Section 90B(3), agricultural lands were surrendered for resumption
by the tenant suo motu by expressing his willingness, while under
sub-section (5) of Section 90B of “the Act” land can be resumed by
State Government suo-motu; and against only the order passed under
Section 90B(5), appeal is maintainable under section 90B(7) of “the
Act” and there is no provision for filing any appeal against the order
made under section 90B(3) of “the Act”. Hence, the Additional
Divisional Commissioner has illegaly entertained the appeal against
the order so made by the “Authorised Officer” for resumption of the
land under Sub-section (3) of the Section 90B of “the Act”.

16. Therefore, on the basis of above discussion, it is abundantly clear
that the order passed by the learned Additional Divisional
Commissioner is entirely without jurisdiction as he has no power to
entertain or ad judicate the appeal filed against the order passed
under Section 90B(3) of “the Act”.

3T SRS & [d6s A RN 3o ey § U 49T @l
TR | AMHE 359 AT H TEaue SR 98 79 fHi% 07.08.2012
F @RS FY & R, e Mo RS, 2012 I 738 WX eI
8, fore oTgan-

ARALS. 2012 U9 738 - SOM FX ST Sl eI,
AR T A - TN Fed A

“Rajasthan Land Revenue Act, 1956 — Section 90B - Order
passed under sub-section (7) is not appealable. But aggrieved
person can prefer an appeal before the Divisional Commissioner
against the order passed under sub-section (5). A bare perusal of
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section (7) of sction 90B reveals that only the person aggrieved by
an order passed under sub-section (5) of Section 90B may appeal to
the Divisional Commissioner or the Officer authorized by the State
Government in this behalf within 30 days of passing of the order.
The order passed under sub-section (3) of Section 90B is not made
appealable. Needless to say that the right to appeal is a statutory right
and no person can claim it as a matter of right if not provided under
the relevant statute. The parties cannot confer jurisdiction upon the
authority to entertain the appeal de hors the provisions of the statute.
Thus the order passed by the Additional Divisional Commissioner
while ascertaining the appeal illegally is ex facie without jurisdiction
and therefore, the same has rightly been set aside by the Board of
Revenue — Writ Petition dismissed.”

A S5 IR # IF UheUie & ARd & (e WA
I A IeT S @ @vedic H SR g% off e 02.02.

2013 @ & & & TAT U9 qUSH UF AT IO 3
AT &l UHAUS & MO Bl FATad T I |

|4l s gl § ge T (AT T 991 39 g9 H qE T
% gR1-9041(3) TErl ARl & FHIY WHR HT ST &R 90T
F ARY & ST 2, 39 ART & Es odid deRer a9 T2l e
21 TEE W & Ey d@9nie e, SeagR e ar-90di(3)
TSR G-V AffEE, 1956 & ded Wifddgd AEd ud Hf,
TR f9d I, S & BRI UG ARy fAlE 23.03.2004 @
s ordier Hemer 9 e 2 |

TS SAEE & Wl U H ol 7 Fud fhd b WWee 2
o ST HEAT 3, 4, 5 % Y HARL I PN AW H AGH FEA
Fear HY foar qur ST & 2 9 5 7 N9l el dedr |
AU o ol SH N 9 F @ e RE # ol g e
ARG G 97 ¥ 100, 188 ¥ 190 & THY RBE H SAEMEH
PSS A § G-TRRT FAN &g iee e 9 R fawd
T IEAYR b FEl THMUG B IH AW b GO [ oMl H
TR B 21 T G-AA & @ G W AY T Ui
36% Food § TN S BT A@l 9 el (6 I8 THH g9 @YE al
g, 09 MUl BRI Sad FH Y SHEdEl, AeaRer, 90dl, e
Th O BT ST HE W UF 91-5 AR ofatEH & U9 @i
frgm oiftEe gl €& 2, 4.1. ¥ 4.3, 4.5.3, 3, 6, 7, 8 TN
TR WA W g5 WO AR W S SRg A g H
for & S w99 9)I-5 AR AW @ oerarear &}
TR AT T ST A AR el © | 39 9 ST oTdiendt & @i
g ARHRX B HA A TE W AR IR Y F AT B aw @ B
I AT AN 3T q&l i AHr Adienel w1 AT H A AR ghh
Heg § Ul B8R U A fHfee e s Seaqe § i 01,

10




TE STEhM

g I1 FECE! H FANE ST
il EE 18,2021 ITE (SHTTHTE /2021 /20)
sk IR S SN CRESSERR

T 9 aRE
STEHE SN ]

M I ami J
s gu

04.2009 H T, YA AR, A, ANERE, SEdEE, LT,
e 9 SdER @ oK  H ud TR faew g @ faes e
fopar o fordeh ehRoT HEA 67,2009 B a8 YHEH! g 19.10.
2015 H @RS A1 AR 36 90T § il E) S are uEd e
ST g T QX § MR o T o f 9 1 # omaR W Ia
I F gR-90S1 & FEAEl FX Wie FC I B, A FALA AdG &
AR ofieneft | o =™ ¥ aE e o ag off S oneg @ off R
qT-908 %l FEAR! Y& HX T Y SO0l T B | g6l TR
erdieelt g7 ST d1g eIl §EA 68,2009, 69,2009 d 33,2009 H
1 fofoe =grErdis sEY e SEAgY 9 fHied Sy qie @vs
SR F yEd [, @9l ae @ie #X Ry ) o Refd | ardiad
F GR-90 & FRAE! HI FFEY TEl B, T T H T & | Fad
A e B ORE ST W@ 2, U A ORI i TR & g
R T 2

54 A ER 7AE & (g 9 AR & Bl A T
AT T STRIA SRS 41 FRM 27 & A1 e e & qRued
§ e R T SR UE T [ aRIE qfM H §edrel B
S T faep O & UEEel IR SUaed draid feuell § Sude
2| ID UEM I qW B FEied el § offed @@er otgEw
o & T8 ol o/ § @RERl B qH F9U F JET AR
KT fopar T S faed WS A Rl S o e are e
rdie X & o ffad e (7.9.) SEgE § aEd S

F=TEaR &-

. TET F ST SN HET g ST Ul §E& 67,2009 3.
T G ST S9M I&T g T U & 69,2009 I8,
T g Y T AT g T TFHT T 68,2009 3.7,
T g ST §9M a1 9 3T YA T 33,2009 §.8.

I A are S b TEHOT T BTG ST bl STl L
qifiEE g o Rl BN SR [RU | 39 ai & HEdEl & SR
el AETE, A d SHdl a8 SR SATH TOAE R A
[T 09.08.2010 &I B9 B & Wl H Fofed &1 &1 o g,
o Iomes f9%g 957 30.07.1980 BRI SEUH Hid &l I Y &
ffa ®T w1 [ w1 @R T e e, R
AP H A A gl &Y o o Afe § S9 el & ddg |
Rl TR &1 &z STdIAe ERT Tel [ ST 1 3T 8 1 369 T
i &1 S e 99 2009 § IR FEE § UK 53, a8 g4l
e @IS & b 5 |

A W N -

11




TE STEhM

g I1 FECE! H FANE ST
il EE 18,2021 ITE (SHTTHTE /2021 /20)
sk IR S SN CRESSERR

T 9 aRE
ITEHM S T

M I ami J
s gu

ST /IRl ST e Bl SHeT SR e O 45
e st ¥ U #R S gy aren 98 aam &, s
AR T SN[ JET el B & 7 | SR AT R B
2 | fafes graeml Sar o &g Ud% Rad & &1 R0 @ 8, W<
fpam ST oTrasae B 1 9 & oTdiaedt a1 ote FUe & wHdd ¥ Wy
T o 21 e =t g @ Avel § 98 gl dfawied fR
g 6 ofdienell ER1 o SRR #RA H g% a0 deq SAheyel, 9,
e T s HRO ST B gL IR h GG R
ST STa9T® BT &, U Tel e @ Rafq § wag @ #vSN Wl e
ST TR B 1 g TR § et ERr maE #eeM Ry oM §ed
S HROT SEG [RY B, 98 Have ud uEe e g o & e &g
Y% O F BROT G AT AELE o | BERT YBOT § I B
ST B B BT T GG SMUN el g1 GRS AT B
THEe & oEdied § W ? {6 @aerl & 908l ded Sfded Hi
T W AERl, TR fGhd 99M, SegR SR THER 0 H
TR HAT S ANd TR H R B W e TeR @
MUy UTt <7El 2 @1 R § Sf B 1 98 T Wehe #Xam © f% 904
P FREAE! P STEAR TR BT T T b STarerell & i
Qe &1 306 ANE [ el § aRd as 9 98 g
FXq B 6 ordimdiai @ erdiandi TR @ SRy ot | R @ w@die
SRl & (e 8 W SR AT FHYT B0 BT HEY
eyl T8 & q91 39 TR 4 A @ Sus [ W & R g
T Sfd RO e B | SR fJaeN & omaR W § 3§ ey W
Ugd UIe & o SAdietell /e BRI Bl SHe 6, qe,
Al T qEe HROT Afhd #Rd g 17 a9 ARYE o |
T H T U hl I HAE AR B B T T T AU
EERUSCRCRIRCIRE EERER IS SR Y

e 8 3H HH H AUl AU TR B B ATA &
T @ S T & AR T & el A 9 & Rdew A @
i q€ H3 @R HKHX T2 &, T B 3% 9 d g0 6
YHR H BT &6 9 fREd &, 3im Sgd ol 39 fag WS
RS AFF & AR WRT TR O &% 96 Al F @IS R S
gl

IR il FRIATE], SAfeaer STl SR HAE Sid g
U G ARy 22 EW 4 ©E 9 Hufed 4R 151 Wi w1
o ol Sl Siell a8 & aiRds & e W ol oW & gl
R 98 R Ul & R eER ol H ol ordiendl A

12




TE STEhM

g I1 FECE! H FANE ST
il EE 18,2021 ITE (SHTTHTE /2021 /20)
sk IR S SN CRESSERR

T 9 aRE
STEHE SN ]

M I ami J
RUUE

il et Seers & Rl ailRem & v fafy g/ oREdd e
90 Ra® & fidX HE oMded T fpar mar ¥, Ui Rofd ¥ oy
AT FEF JEH & A9E H P R AW Arg B 9 ORI AU

et B

ST¥ae U@l H@eam 2, 4.1. ¥ 4.3, 4.5.3, 3, 6, 7, 8 &
SIfeY IR Ui T I9g T8 & G & 916, Ihe B b
A & 96, T F W BA 39 e W g © fF aeg o
e AR & T H 36 IAed & SFgER § 6] 8 & B,
IRl B9 A, TR 9T BN 4, Adid & FEi/fodes JEmR el
B Ud fafre w7 & Qe @ B ® BROT @IS H Sl 2|
3 011 B o2 MG o 151 G | o s 01 G S e s O e o L O
TES AEEH HEAE] ATENR § FEHER Ss S |

ol g |

SRS
AN TR, ITTYL

13




