
 

QnZ vgdke 

rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 
vihy la[;k 68@2022 jktLo ¼thlh,e,l@2022@79½ 

Jherh yhyk eh.kk o vU; cuke rglhynkj fxokZ 

uEcj o rkjh[k 
vgdke tks bl 

gqDe dh rkehy esa 
tkjh gq, 

 mifLFkfr nkSjkus cgl%& 
1- Jh lat; cksgjk] ijes’oj iMa~;k & odhy vihykFkhZ 
2- jktdh; isjksdkj Jh eqjyh/kj ikyhoky & odhy izR;FkhZ rglhynkj fxokZ 

vuoku 
1- Jherh yhyk ifRu Jh jathr eh.kk] fuoklh lqjiyk;k] rglhy fxokZ] ftyk mn;iqjA 
2- Jh izHkkr xtqZj iq= Jh jkeyky th xqtZj] fuoklh iqjkus Fkkus ds ikl] xkso/kZu foykl] 

mn;iqjA 
3- Jh ujs’k [k=h iq=h Jh vejnkl [k=h] fuoklh 3@336] vkj-,p-ch- dkWyksuh] 

xkso/kZufoykl] lsDVj ua- 14] mn;iqjA 
4- Jh izdk’k Mkaxh iq= Jh jruyky Mkaxh] fuoklh pkjHkqtk eafnj ds ikl] 'kksHkkxiqjk] 

rglhy cM+xkoa] ftyk mn;iqjA 
vihykFkhZ 

1- jktLFkku ljdkj Hkwfe/kkjh tfj;s rglhynkj] fxokZ] mn;iqjA 
2- mirglhynkj] ckjkiky] rglhy fxokZ] ftyk mn;iqjA 

izR;FkhZ 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e fo:) vkns’k U;k;ky; 
ftyk dyDVj] mn;iqj] cizdj.k la[;k 37@2020 fu.kZ; fnukad 27-06-2022 
¼vuoku jktLFkku ljdkj tfj;s rglhynkj fxokZ cuke mi rglhynkj fxokZ o 

vU;½ 

 

fu.kZ; 

fnukad ---------------------- 

mDr vihy vihykUV }kjk U;k;ky; ftyk dyDVj] mn;iqj] cizdj.k 
la[;k 37@2020 fu.kZ; fnukad 27-06-2022 ¼vuoku jktLFkku ljdkj tfj;s 

rglhynkj fxokZ cuke mi rglhynkj fxokZ o vU;½ ds fo:) vUrxZr /kkjk 76 
jktLFkku Hkw&jktLo vf/kfu;e vf/kfu;e ds is'k dh xbZ gSA 

izdj.k ds rF; fuEu izdkj gS& 

 izR;FkhZ&1 Jherh yhyk ifRu Jh j.kthr eh.kk fuoklh lqjiyk;k dk;k 

rglhy fxokZ }kjk mlds [kkrsnkjh dh xzke ekST;k ds [kljk ua- 

1817@1146 jdck 0-0050] 1816@1150 jdck 0-0025] 1158 

jdck 0-0400] 1159 jdck 0-0200] 1160 jdck 0-0750 dqy fdrk 
5 jdck 0-1425 gSDVs;j ;kfu 1425 oxZehVj Hkwfe dk jktLFkku 

Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk vd`f"k iz;kstuksa ds fy, 
laifjorZu½ fu;e] 2007 ds rgr vkoklh; iz;kstukFkZ :ikUrj.k ds 

laca/k esa izkFkZuk i= izLrqr fd;kA mDr vkosnu ij mirglhynkj] fxokZ 
}kjk lHkh foHkkxksa ls vko’;d vukifRr i= izkIr dj] fu;ekuqlkj 

'kqYd tek djkus mijkUr mDr Hkwfe dk vkosnd Jherh yhyk ifRu Jh 
jathr eh.kk ds uke jktLFkku Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk 

vd`f"k iz;kstuksa ds fy, laifjorZu½ fu;e] 2007 ds rgr vkoklh; 
iz;kstukFkZ :ikUrj.k vkns’k dzekad ,Q-Hkw-v-@2015@Hkw-:-@307 
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fnukad 08-12-2015 ikfjr fd;kA mDr ukekUrjdj.k vkns’k ds dze esa 

ukekUrjdj.k la[;k 333 fnukad 09-06-2016 Lohd`r gksdj :ikUrj.k 
vkns’k vuqlkj veynjken fd;k x;kA Jherh yhyk }kjk mDr 

vkoklh; Hkwfe dk fcdko tfj;s jftLVMZ fodz; i=Jherh izHkkrxqtZj o 
Jh ujs’k [k=h ds uke fd;k x;k vkSj Jh izHkkr,oa Jh ujs’k }kjk vkxs 

mDr Hkwfe dk fcdko tfj;s jftLVMZ fodz; i= Jh izdk’k Mkaxh dks 
fd;k x;kA mDr jftLVMZ fodz; i= ds vk/kkj ij dszrk Jh izdk’k Mkaxh 

ds uke ukekUrjdj.k la[;k 03 fnukad 22-12-2016 dks [kksyk x;kA   

 mDr :ikUrj.k vkns’k fnukad 08-12-2015] ukekUrjdj.k la[;k 333 

fnukad 09-06-2016 ,oa ukekUrjdj.k la[;k 03 fnukad 22-12-2016 

ls O;fFkr gksdj rglhynkj] fxokZ }kjk ,d vihy vUrxZr /kkjk&75 
v/khuLFk U;k;ky; ftyk dyDVj] mn;iqj le{k izLrqr dj fuosnu 

fd;k fd jktLo xqzi&6 foHkkx] jktLFkku ljdkj dh vf/klwpuk dzekad 
i-9¼126½jkt&6@2012@24 t;iqj fnukad 22-07-2015 ls rglhynkj 

ij vf/kjksfir 'kfDr;ksa dk leLr uk;c rglhynkjksa dk vius {ks=kf/kdkj 

ds Hkhrj iz;ksx djus gsrq fnukad 30-11-2015 rd vf/kd`r fd;k x;k 
FkkA mDr Hkwfe dk :ikUrj.k mDr vf/klwpuk dh izHkko’khy fnukad 30-

11-2015 ds ckn fd;k tkdj uk;c rglhynkj ds {ks=kf/kdkj dk ugha 
gksus ls mDr :ikUrj.k vkns’k fujLr djus] mDr tkjh vkns’k dh 

ikyuk esa vey&njken gsrq ntZ ukekUrjdj.k la[;k 333 fnukad 09-
06-2016 ,oa mDr :ikUrfjr Hkwfe ds fcdko fd;s tkus ls fcdko dk 

ntZ ukekUrjdj.k la[;k 03 fnukad 22-12-2016 fujLr djrs gq, Hkwfe 
v-t-tk- oxZ }kjk xSj v-t-tk- oxZ dks fcdko fd;s tkus ls jktLFkku 

Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk vd`f"k iz;kstuksa ds fy, 
laifjorZu½ fu;e] 2007 ,oa la’kksf/kr fu;e 2012 ,oa 2016 ds rgr 

fcykuke ntZ djus ds vkns’k iznku djus ds lkFk jkt rgohy fy;s tkus 
ds vkns’k iznku djkosaA  

 v/khuLFk U;k;ky; ftyk dyDVj] mn;iqj }kjk rglhynkj fxokZ }kjk 

izLrqr vihy vius fu.kZ; fnukad 27-06-2022 ls Lohdkj djrs gq, 
mDr :ikUrj.k vkns’k ,oa mlds mijkUr ikfjr ukekUrjdj.k vkns’kksa 

dks fujLr djus dk vkns’k izlkkfjr fd;kA   

mDr fu.kZ; fnukad 27-06-2022 ls O;Fkhr gksdj vihykFkhZ }kjk 

U;k;ky; laHkkxh; vk;qDr] mn;iqj esa vihy fnukad 25-07-2022 dks vUnj 
e;kn izLrqr dh xbZA izLrqr vihy fnukad 16-08-2022 dks ntZ jftLVj dj 

jsLiksMsUVl~ dks tfj;s uksfVl lwfpr fd;k x;k rFkk v/khuLFk U;k;ky; ls 

vfHkys[k eaxok;k x;kA odhy i{kdkjku mifLFkr] ftudh cgl fnukad 27-03-
2023 dks lquh xbZA vf/koDrk vihykFkhZ }kjk fyf[kr cgl izLrqr dhA fnukad 
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19-06-2023 dks vf/koDrkx.k dh ethn cgl lquh xbZA      

fo}ku odhy vihykFkhZ us vihy esa of.kZr rF;ksa dks nksgjkrs gq, fyf[kr 
,oa ekSf[kd cgl esa izLrqr fd;k gS fd rglhynkj fxokZ }kjk izLrqr vihy 

Li"Vr% e;kn ckgj Fkh] v/khuLFk U;k;ky; le{k rglhynkj fxokZ }kjk vihy 
ds lkFk izkFkZuk i= /kkjk&5 e;kn vf/kfu;e dk Hkh is’k ugha fd;k x;k tks ,d 

vkKkid izko/kku gSA ,slh =qfViw.kZ vihy dks Lohdkj djus esa v/khuLFk U;k;ky; 
}kjk dkuwuh Hkwy dh gSA blds vfrfjDr rglhynkj fxokZ vihy izLrqr djus ls 

iwoZ fof/k ds izko/kkuksauqlkj l{ke Lrj ls Lohd`fr Hkh izkIr ugha dh xbZ] ,slsa esa 
rglhynkj fxokZ dks vihy is’k djus dk Hkh vf/kdkj ugha gS D;ksafd fookfnr 

Hkwfe dk Hkwfe/kkjh mirglhynkj ckjkiky gSA blds vfrfjDr rglhynkj] fxokZ 
}kjk :ikUrj.k vkns’k ,oa nks vU; ukekUrjdj.k ;kfu 3 vkns’kksa dh ,d gh 

vihy izLrqr dh tks izko/kkuksauqlkj vuqer ugha gSA fookfnr Hkwfe mi rglhy 

ckjkiky esa fLFkr gS] ftldk {ks=kf/kdkjh mi rglhynkj ckjkiky dks iznku gSA 
ckjkiky ,d mi rglhy gS] jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk&25¼7½ ,oa 

26¼1½ ds rgr rglhynkj ,oa mirglhynkj dks leku 'kfDr;ka iznku dh xbZ 
gSA ftl vf/klwpuk dk gokyk fn;k x;k] og vf/klwpuk mu rglhy ij ykxq 

gS] tgka rglhynkj ,oa uk;c rglhynkj nksuksa dk in gS] ijUrq gLrxr izdj.k 
esa mi rglhy ckjkiky esa flQZ mi rglhynkj gh loksZP; vf/kdkjh gSA ,sls esa 

mDr vf/klwpuk bl izdj.k ij ykxq ugha gksrh gSA mDr :ikUrjdj.k vkns’k 
iw.kZ fof/kd izfdz;k ds mijkUr lHkh foHkkxksa ls vukifRr izkIr dj] iw.kZ tkap 

mijkUr fu;ekuqlkj 'kqYd tek djkusa ds mijkUr ikfjr fd;k x;k gSA 
rglhynkj fxokZ }kjk Hkh ikfjr izfdz;k esa {ks=kf/kdkj ds vykok dksbZ =qfV ugha 

crkbZ xbZ] tcfd mDr :ikUrj.k vkns’k ikfjr djus gsrq mirglhynkj ,d 
l{ke vf/kdkjh FkkA mDr :ikUrj.k vkns’k ds mijkUr jktLFkku Hkw&jktLo 

vf/kfu;e ,oa fu;eksa ds vkKkid izko/kkuksuqlkj ukekUrjdj.k Lohd`r fd;kA 
:ikUrj.k mijkUr mDr Hkwfe dh fdLe vkoklh; gksdj mldks cspku dk 

vf/kdkj [kkrsnkj vihykFkhZ dks Fkk] ftlds dze esa mlds }kjk iathd`r fodz; 
foys[k ls dzsrkx.kksa dk vkoklh; Hkwfe dk cspku fd;k x;k] ftl ij jktLFkku 

dk’rdkjh vf/kfu;e ds izko/kku ykxq ugha gksrs gSA v/khuLFk U;k;ky; }kjk mDr 
cspku ds nLrkostksa dks fujLr djrs gq, cspku ds vk/kkj ij ikfjr ukekUrjdj.k 

dks Hkh fujLr dj fn;k tcfd jftLVMZ fodz; i= dks fujLr djus dk vf/kdkj 

jktLo foHkkx dks u gksdj flfoy U;k;ky; dks gSA fQj Hkh v/khuLFk U;k;ky; 
}kjk mijksDr lHkh dkuwuh fcUnqvksa dks utjvankt djrs gq, vihyk/khu fu.kZ; 

ikfjr fd;k tks fujLruh; gSA vr% vihy vihykUV Lohdkj QjekbZ tkdj ftyk 
dyDVj] mn;iqj }kjk ikfjr vihyk/khu fu.kZ; fujLr Qjek;k tkosa ,oa Vªk;y 

dksVZ }kjk ikfjr vkns’kksa dks ;Fkkor j[kk tkosaA  

rglhynkj fxokZ dh vksj ls mifLFkr fo}ku vf/koDrk jktdh; isjksdkj 

}kjk v/khuLFk U;k;ky; dk vk{ksfir fu.kZ; iw.kZr;k fof/k lEer ,oa fof/kd 
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izfdz;k ds ikyu mijkUr ikfjr fd;s tkus ls izLrqr vihy [kkfjt fd;s tkus dk 

vuqjks/k fd;kA  

geus mifLFkr vf/koDrkx.k dh fo}rkiw.kZ ekSf[kd ,oa fyf[kr cgl ij 

euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh o 
v/khuLFk i=koyh dk vk|ksikar voyksdu fd;kA 

v/khuLFk U;k;ky; dh i=koyh ds voyksdu ls izdV vk;k gS fd 
izR;FkhZ&1 Jherh yhyk ifRu Jh j.kthr eh.kk fuoklh lqjiyk;k dk;k rglhy 

fxokZ }kjk mlds [kkrsnkjh dh xzke ekST;k ds [kljk ua- 1817@1146 jdck 0-
0050] 1816@1150 jdck 0-0025] 1158 jdck 0-0400] 1159 jdck 0-

0200] 1160 jdck 0-0750 dqy fdrk 5 jdck 0-1425 gSDVs;j ;kfu 1425 
oxZehVj Hkwfe dk jktLFkku Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk vd`f"k 

iz;kstuksa ds fy, laifjorZu½ fu;e] 2007 ds rgr vkoklh; iz;kstukFkZ :ikUrj.k 

ds laca/k esa izkFkZuk i= izLrqr fd;kA mDr vkosnu ij mirglhynkj] fxokZ }kjk 
lHkh foHkkxksa ls vko’;d vukifRr i= izkIr dj] fu;ekuqlkj 'kqYd tek djkus 

mijkUr mDr Hkwfe dk vkosnd Jherh yhyk ifRu Jh jathr eh.kk ds uke 
jktLFkku Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk vd`f"k iz;kstuksa ds fy, 

laifjorZu½ fu;e] 2007 ds rgr vkoklh; iz;kstukFkZ :ikUrj.k vkns’k dzekad 
,Q-Hkw-v-@2015@Hkw-:-@307 fnukad 08-12-2015 ikfjr fd;kA mDr 

ukekUrjdj.k vkns’k ds dze esa ukekUrjdj.k la[;k 333 fnukad 09-06-2016 
Lohd`r gksdj :ikUrj.k vkns’k vuqlkj veynjken fd;k x;kA Jherh yhyk 

}kjk mDr vkoklh; Hkwfe dk fcdko tfj;s jftLVMZ fodz; i=Jherh izHkkrxqtZj 
o Jh ujs’k [k=h ds uke fd;k x;k vkSj Jh izHkkr,oa Jh ujs’k }kjk vkxs mDr 

Hkwfe dk fcdko tfj;s jftLVMZ fodz; i= Jh izdk’k Mkaxh dks fd;k x;kA mDr 
jftLVMZ fodz; i= ds vk/kkj ij dszrk Jh izdk’k Mkaxh ds uke ukekUrjdj.k 

la[;k 03 fnukad 22-12-2016 dks [kksyk x;kA mDr :ikUrj.k vkns’k fnukad 
08-12-2015] ukekUrjdj.k la[;k 333 fnukad 09-06-2016 ,oa ukekUrjdj.k 

la[;k 03 fnukad 22-12-2016 ls O;fFkr gksdj rglhynkj] fxokZ }kjk ,d 
vihy vUrxZr /kkjk&75 v/khuLFk U;k;ky; ftyk dyDVj] mn;iqj le{k izLrqr 

dhA v/khuLFk U;k;ky; ftyk dyDVj] mn;iqj }kjk rglhynkj fxokZ }kjk izLrqr 
vihy vius fu.kZ; fnukad 27-06-2022 ls Lohdkj djrs gq, mDr :ikUrj.k 

vkns’k ,oa mlds mijkUr ikfjr ukekUrjdj.k vkns’kksa dks fujLr djus dk vkns’k 

izlkkfjr fd;kA mDr fu.kZ; ds fo:) gLrxr vihy izLrqr dh xbZA  

v/khuLFk U;k;ky; dh i=koyh ls ;g tkfgj gksrk gS fd rglhynkj 

fxokZ }kjk :ikUrj.k vkns’k fnukad 08-12-2015] ukekUrjdj.k la[;k 333 
fnukad 09-06-2016 ,oa ukekUrjdj.k la[;k 03 fnukad 22-12-2016 rhuksa dh 

vihy ,d lkFk vihy vUrxZr /kkjk&75 jktLFkku Hkw&jktLo vf/kfu;e ds rgr 
U;k;ky; ftyk dyDVj] mn;iqj le{k fnukad 02-09-2020 dks e;kn ckf/kr dh 
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xbZA mDr vihy ds lkFk fof/k ds vkKkid izko/kkuksauqlkj izkFkZuk i= /kkjk&5 

e;kn vf/kfu;e e; 'kiFk i= izLrqr fd;k tkuk Fkk] tks rglhynkj fxokZ }kjk 
ugha fd;k x;k] tks vuqfpr gSA mDr izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ds 

vHkko esa mDr vihy v/khuLFk U;k;ky; le{k Lohdk;Z ugha Fkh] bl fcUnq ij 
v/khuLFk U;k;ky; }kjk dksbZ xkSj ugha fd;k x;k tks leFkZu ;ksX; ugha gSA 

izkFkZuk i= /kkjk&5 e;kn vf/kfu;e ds vHkko gksus ds mijkUr Hkh ;g U;k;ky; 
izkIr gS fd :ikUrj.k vkns’k fnukad 08-12-2015 dh izfr mi rglhynkj 

ckjkiky }kjk ftyk dyDVj] mn;iqj ,oa rglhy jktLo ys[kkdkj }kjk 
rglhynkj fxokZ dks Hkh izsf"kr dh xbZA blls ;g Li"V gS fd rglhynkj fxokZ 

dks mDr :ikUrj.k vkns’k fnukad 08-12-2015 dh tkudkjh lle; FkhA ;fn 
mDr :ikUrj.k dh dk;Zokgh fcuk {ks=kf/kdkj ds Fkh rks mlh le; muds }kjk 

dk;Zokgh dj ;g rF; mPpkf/kdkfj;ksa ds /;ku esa ykuk pkfg, Fkk vFkok bl 

lEcU/k esa l{ke vf/kdkjh ds le{k viuh vkifRr iqu% ntZ djokus ;k mlds 
lEcU/k esa vU; fof/kd izfØ;k viukdj mi rglhynkj ds vkns’k dks fujLr 

djokrs] fdUrq rglhynkj] fxokZ }kjk ,slk dksbZ dk;Z rRle; ugha fd;k x;k] 
'kklu@ljdkj }kjk izLrqr dh xbZ vihy ds lanHkZ esa izfØ;kxr rF;ksa dks 

n`f"Vxr j[krs gq, foyEc ds fy, lE;d n`f"Vdks.k j[kk tkuk U;k;ky;ksa ds fy, 
vkSfpR;iw.kZ gksrk gS] bl izdj.k esa oLrqr% o"kZ 2015 esa rglhynkj] fxokZ ds iw.kZ 

laKku esa vkykSP;@vihyk/khu vkns’k ls lEcfU/kr Hkwfe dk o"kZ 2015 esa 
:ikUrj.k] ukekUrjdj.k Lohd`fr] cspku ,oa iqu% ukekUrjdj.k dh dk;Zokgh gks 

pqdh gS rks vpkud 5 o"kksZa ckn fu.kZ; dh lVhd tkudkjh gksus mijkUr Hkh 
v/khuLFk U;k;ky; le{k vihy fcuk e;kn mi’keu ds izkFkZuk i= ds is’k djuk 

dnkfi vkSfpR;iw.kZ ugha gSA  

foyEc ds mi’keu ds lEcU/k esa ekuuh; mPpre U;k;ky; ,oa mPp 

U;k;ky; jktLFkku }kjk fuEukafdr fu.kZ; ikfjr fd ftlesa i;kZIr dkj.k Li"V 
ugha djus ij foyEc ekQ djus esa vkSfpR;rk ugha ekuh gSA  

ekuuh; mPpre U;k;ky; & 2013¼2½ vkjvkjVh 887 ¼Amalendu 

Kumar Bera & Ors vs. State of West Bengal½ 

ifjlhek vf/kfu;e] 1963&/kkjk&5&foyEc dk 'keu&fuxjkuh is’k djus 

esa ,d o"kZ ls vf/kd dk foyEc & ftyk U;k;k/kh’k us foyEc ekQ fd;k & 

vkSfpR;rk & dsoy D;ksafd jkT; vihykUV ;k fuxjkdkj gS] foyEc 'keu ugha 
fd;k tk ldrk & i;kZIr dkj.k Li"V ugha fd;k & fuxjkuh is’k djus esa foyEc 

ekQ djus esa vkSfpR;rk ugha gS& fuf.kZr] vkns’k vikLr fd;kA  

AIR 2011 Supreme Court 1237 – Union of India & Ors. Vs. 
Nripen Sarma  

Limitation Act (36 of 1963), S.5 – Delay in filing Appeal – 
Condonation – Appeal was barred by limitation of 114 days – No sufficient 



 

QnZ vgdke 

rkjh[k gqDe gqDe ;k dk;Zokgh e; buhf'k;Yl tt 
vihy la[;k 68@2022 jktLo ¼thlh,e,l@2022@79½ 

Jherh yhyk eh.kk o vU; cuke rglhynkj fxokZ 

uEcj o rkjh[k 
vgdke tks bl 

gqDe dh rkehy esa 
tkjh gq, 

cause shown for condoning delay – Appeal liable to be dismissed on 
ground of delay. 

RBJ 2010 P. 289 – Rajasthan High Court – Sukhdev Prasad vs 
Om Prakash 

Indian Limitation Act, 1963 – Section 5 – When there is no 
sufficient cause shown for non-filing the appeal within time, delay of three 
days cannot be condoned. This appeal is barred by three days and learned 
Counsel for the appellant under section 5 of the Limitation Act for 
codonation of delay. No sufficient cause has been shown in the appellant 
for non filing appeal within time. Hence, the application under section 5 of 
the Limitation Act as well as this appeal is hereby dismissed. Appeal 
dismissed.  

ekuuh; mPpre U;k;ky; ,oa mPp U;k;ky; jktLFkku ds mijksDr 
fu.kZ;ksa ds vkyksd esa iz’uxr izdj.k esa v/khuLFk U;k;ky; le{k fcuk izkFkZuk 

i= /kkjk&5 e;kn vf/kfu;e ds foyEc ds mi’keu esa dksbZ i;kZIr dkj.k izLrqr 
ugha FksA nkSjkus cgl] vf/koDrk vihykFkhZ us bl fcUnq ij n`<+rk ls vkifRr dh 

gSA mijksDr foospukuqlkj ,slh vihy tks fu/kkZfjr le;kof/k esa v/khuLFk 
U;k;ky; le{k izLrqr ugha dh xbZ] fof/k lEer ugha gSA 

v/khuLFk U;k;ky; dh i=koyh ls egRoiw.kZ rF; izdV vk;k gS fd 
rglhynkj fxokZ }kjk v/khuLFk U;k;ky; ftyk dyDVj] mn;iqj le{k vihy 

izLrqr djus ls iwoZ l{ke Lohd`r izkIr ugha dh xbZA fof/k ,oa fof/kd dk;Z esU;qy 
1999 ds fu;e 167 vuqlkj& 

167. Procedure when decision adverse: when a suit has been 
decided adversely, whether whether wholly or in part, to the interests of 
the Governments, the officer-in-charge of the suit should at once consider 
the advisability of filing an appeal and should consult the Government 
pleader/Panel Lawyer/Standing Counsel, if he was engaged in the case. 

blh Øe esa fof/k ,oa fof/kd dk;Z esU;qy 1999 ds fu;e 232 vuqlkj& 

232. Appointment of Officer-in-charge: (1) The officer-in-charge 
is appointed by the Government under the provisions of Rule 1 and Rule 2 
of order XXVII of first Schedule of the Code of Civil Procedure 1908 (V 
of 1908). 

blh Øe flfoy izfØ;k lafgrk 1908 ds vkns’k 27 fu;e 1 o 2 
vuqlkj& 

1- ljdkj }kjk ;k mlds fo:) okn ¼ljdkj½ ds }kjk ;k fo:) fdlh 
Hkh okn esa okni= ;k fyf[kr dFku ,sls O;fDr }kjk gLrk{kfjr fd;k tk,xk] 

ftls ljdkj] lk/kkj.k ;k fo’ks"k vkns’k }kjk] bl fufeÙk fu;qDr djsa ;k fdlh 
,sls O;fDr }kjk lR;kfir fd;k tk;sxk ftls ljdkj bl izdkj fu;qDr djsa vkSj 

tks ekeysa ds rF;ksa ls ifjfpr gSA  
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2- ljdkj ds fy, dk;Z djus ds fy, izkf/kd`r O;fDr% fdlh Hkh U;kf;d 

dk;Zokgh ds ckjs esa ljdkj ds fy;s dk;Z djus ds fy, insu ;k vU;Fkk izkf/kd`r 
O;fDr ekU;rk izkIr vfHkdrkZ le>s tk,xsa tks ljdkj dh vksj ls bl lafgrk ds 

v/khu milatkr gks ldsaxs] dk;Z dj ldsaxs vkSj vkosnu dj ldsaxsA  

mijksDr fof/kd fLFkfr ds n`f"Vxr v/khuLFk U;k;ky; le{k izLrqr vihy 

ds voyksdu ls ;g ik;k x;k gS fd rglhynkj fxokZ }kjk jkT; ljdkj dh 
vksj ls vihy izLrqr djus ds Øe esa dksbZ l{ke Lohd`fr izkIr dh xbZ gks rks 

,slk dksbZ vkns’k lyaXu ugha fd;k x;k gSaA ;g Li"V djrh gS fd rglhynkj] 
fxokZ }kjk l{ke Lohd`r izkIr ugha dh xbZ gSa] tks fu;e fo:) gksdj vuqfpr 

gSaA ,slh fLFkfr esa v/khuLFk U;k;ky; le{k izLrqr vihy fcuk l{ke Lohd`r dh 
gksdj fcuk vf/kdkj ds izLrqr dh xbZA bl egRoiw.kZ fcUnq ij v/khuLFk 

U;k;ky; }kjk fcuk xkSj fd;s vihyk/khu fu.kZ; ikfjr fd;k] tks leFkZu ;ksX; 

ugha gSA  

mDr izdj.k dk xq.kkoxq.k ij Hkh ifj{k.k fd;k x;k vkSj ik;k x;k fd 

rglhynkj fxokZ dk izeq[k mtz jgk fd jktLo xqzi&6 foHkkx] jktLFkku ljdkj 
dh vf/klwpuk dzekad i-9¼126½jkt&6@2012@24 t;iqj fnukad 22-07-2015 

ls rglhynkj ij vf/kjksfir 'kfDr;ksa dk leLr uk;c rglhynkjksa dk vius 
{ks=kf/kdkj ds Hkhrj iz;ksx djus gsrq fnukad 30-11-2015 rd vf/kd`r fd;k 

x;k FkkA mDr Hkwfe dk :ikUrj.k mDr vf/klwpuk dh izHkko’khy fnukad 30-11-
2015 ds ckn fd;k tkdj uk;c rglhynkj ds {ks=kf/kdkj dk ugha FkkA bl 

laca/k esa i=koyh ds voyksdu ls tkfgj gksrk gS fd Jherh yhyk }kjk mldh 
[kkrsnkjh Hkwfe ds vkoklh; :ikUrj.k gsrq vkosnu fnukad 22-11-2015 dks 

izLrqr fd;k x;k ftl ij mi rglhynkj] ckjkiky] ftlds {ks= esa vkosfnr Hkwfe 
fLFkr gS] mlds }kjk lacaf/kr foHkkx bR;kfn ls vko’;d fjiksVZ izkIr dh xbZ vkSj 

ekax dk;e djus ij Jherh yhyk }kjk fu/kkZfjr 'kqYd fnukad 30-11-2015 dks 
tek djk fn;k x;kA fu/kkZfjr 'kqYd Jherh yhyk }kjk vf/klwfpr vof/k esa tek 

djk fn;k x;k vkSj mDr izdj.k esa :ikUrj.k vkns’k ikfjr fd;k tkuk 'ks"k Fkk] 
ijUrq mi rglhynkj }kjk mDr vkns’k ml dk;Z fnol esa ikfjr ugha fd;k x;k] 

ftlesa vkosnd Jherh yhyk eh.kk dh vksj ls dkbZ xyrh gksuk izdV ugha gksrk 
gSA jktdh; dk;kZy; Lrj ij dk;Z yfEcr j[k dj foyEc ls ikfjr vkns’k ij 

fdlh funksZ"k dks nf.Mr fd;k tkuk uSlfxZd U;k; ds foifjr gSA mDr izdj.k esa 

:ikUrj.k vkns’k fnukad 08-12-2015 esa ikfjr fd;k tkdj mldh e;kn ckf/kr 
,oa fcuk l{ke Lohd`r ds o"kZ 2020 esa vihy dh tkdj o"kZ 2022 esa 

:ikUrj.k vkns’k ,oa mldh vuqikyuk esa ikfjr ukekUrjdj.k fujLr djuk 
drbZ vuqfpr gSA ;gh ugha] mDr :ikUrj.k vkns’k mijkUr mDr vkoklh; 

:ikUrfjr Hkwfe dks Jherh yhyk }kjk Jh izHkkr,oa Jh ujs’k dks izfrQy ds 
cnsy jftLVMZ fodz; i= ds cnys csp nh vkSj Jh izHkkro Jh ujs’k }kjk vkxs 

Hkwfe dk cspku Jh izdk’k Mkaxh dks iathd`r fodz; i= ds izfrQy izkIr dj csp 
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nh ftlls Jh izdk’k ds uke ukekUrdj.k Lohd`r gks pqdk gSA mDr :ikUrj.k 

vkns’k ds mijkUr mDr Hkwfe dk dbZ Lrj ij cspku gks pqdk gS vkSj lacaf/krksa 
}kjk izfrQy dh jkf’k iznku dh xbZA mDr lHkh dk;Zokfg;ka o"kZ 2015 o 2016 

esa gksdj lHkh dk;Zokfg;ksa dks o"kZ 2022 esa fujLr fd;k tkuk funksZ"k O;fDr;ksa ds 
lkFk vU;k; ds leku gSA 2015 esa :ikUrj.k dh dk;Zokgh dh dk;Zokgh ds 

mijkUr rglhynkj fxokZ dk o"kZ 2020 esa vihy e;kn ckf/kr is’k djus ds 
dkj.k dks izLrqr ugha fd;k x;k gSA 7 o"kZ dh yEcs le; ds ckn vc bu 

rduhdh fcUnqvksa ij foospu fd;k tkuk mfpr ugha gSA blds vfrfjDr jktLo  
vf/kfu;e ,oa fu;eksa ds rgr uk;c rglhynkj dks rglhynkj ds led{k ekuk 

tkdj fofHkUu 'kfDr;ka iznku dh xbZ] ,sls esa ;g Hkh ugha dgk tk ldrk gS fd 
uk;c rglhynkj dks fu;eksa ds jktLo 'kfDr;ka izkIr ugha gSA uk;c rglhynkj 

esa fufgr bUgh 'kfDr;ksa ds n`"Vhxr ,oa mldh l{kerk ds ifjis{; esa gh jktLo 

fu;eksa@vf/kfu;e ds vk/kkj ij jkT; ljdkj Hkh uk;c rglhynkj dks dbZ 
'kfDr;ka iznku djrh gSA ,sls esa uk;c rglhynkj dh fu;eksa ds ifjis{; esa 

l{kerk ij iz’u fd;k tkuk vkSfpR;iw.kZ ugha gSA lkFk gh dbZ Lrj ij cspku 
gksus mijkUr :ikUrj.k vkns’k dks fujLr fd;k tkuk [kkrsnkj ,oa dszrkx.kksa ds 

vf/kdkj@fgrks ds izfrdwy gksxk o VsªosLVh vkWQ tfLVl gksxkA dszrkx.kksa }kjk 
izfrQy nsdj Hkwfe dz; dh gS] :ikUrj.k vkns’k o ukekUrjdj.k fujLr gksus ls 

og bl Hkwfe ls oafpr gks tk;sxsa tcfd og lnHkkfod dszrk gS] muds }kjk 
rRdkyhu jktLo vfHkys[kksa vuqlkj vkoklh; Hkwfe dks dz; fd;k x;k] ftl ij 

jktLFkku dk’rdkjh vf/kfu;e dh /kkjk&42[k ds izko/kku ykxq ugha gksrs gSA 
ekuuh; mPpre~ U;k;ky; }kjk U;kf;d n`"VkUr c`tyky cuke cksMZ vkQ jsosU;w] 

tks 1993 vkjvkjMh ist 596 ij m)fjr gS] esa izfrikfnr fd;k gS fd ,d nh?kZ 
vof/k mijkUr vkoaVh dks vkoaVu [kkfjt dj csn[ky djuk U;k;laxr ugh gSA 

blds vfrfjDr rglhynkj fxokZ }kjk ,slk dksbZ rF; Hkh vfHkys[k ij izLrqr 
ugha fd;k gS ftlls ;g izdV gks fd mDr Hkwfe :ikUrj.k ;ksX; ugha Fkh] 

:ikUrj.k dh dk;Zokgh esa dksbZ vkifRr izkIr gqbZ gksA ,sls esa flQZ rdfudh fcUnq 
ij ln~Hkkfod vkosnd ,oa dzsrkx.k ds fo:) dksbZ izfrdqy vkns’k ikfjr fd;k 

tkuk U;k;ksfpr ugha gSA tgka rd jftLVMZ fodz; i= ds vk/kkj ij Lohd`r 
ukekUrjdj.kksa dks fujLr fd;s tkus dk iz’u gS] v/khuLFk U;k;ky; }kjk bl 

dkuwuh fcUnq ij xkSj ugha fd;k x;k fd tc rd jftLVMZ fodz; ij dks l{ke 

flfoy U;k;ky; ls fujLr ugha djk;k x;k gks] mlds vuqlj.k esa ikfjr 
ukekUrjdj.k dks fujLr ugha fd;k tk ldrk gSA bl izdj.k esa :ikUrfjr Hkwfe 

ds iathd`r fodz; i= dks rglhynkj fxokZ }kjk l{ke flfoy U;k;ky; ls fujLr 
ugha djk;k x;k gSA izkof/kr gS fd jftLVMZ fodz; i= dks fujLr djus dk 

{ks=kf/kdkj flfoy U;k;ky; dks gS] u dh jktLo U;k;ky; dksA ,sls esa iathd`r 
fodz; i= ds vk/kkj ij Lohd`r ukekUrjdj.k dks fujLr fd;k tkuk U;k;ksfpr 

ugha gSA  
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2003 RBJ 305 esa e.My dh ekuuh; ,dy ihB us fuEukuqlkj er 

izfrikfnr fd;k gS&  

"Rajasthan Land Revenue Act, 1956- Section 133 and 135- 
Validity of registered sale deed cannot be decided in mutation proceedings 
because mutation proceedings is fiscal proceeding- In this case validity of 
registered sale deed was challenged in mutation proceedings. Whereas 
same cannot be challenged in a mutation proceedings because mutation 
proceedings is fiscal proceeding. Further the validity of sale deed can be 
challenged in civil court and not in revenue court. therefore, mutation 
attested by the Tehsildar on the basis of registered sale deed is valid."  

2003 RBJ 392 esa e.My dh ekuuh; ,dy ihB }kjk fuEukuqlkj er 

izfrikfnr fd;k x;k gS&  

"Rajasthan Land Revenue Act, 1956- Section 135- No illegality 
when mutation of land attested on the basis of registered sale deed. In this 
case, mutation was attested on the basis of registered sale deed executed 
by the power of attorney holder in favour of present respondent. The 
Board of Revenue held that there is no illegality when mutation has been 
attested on the basis of registered sale deed. Appeal dismissed."  

2011 RBJ 88 esa e.My dh ekuuh; ,dy ihB }kjk izfrikfnr er 
fuEukuqlkj gS&  

"Rajasthan Land Revenue Act, 1956- Section 135- Tehsildar is 
bound to attest the mutation on the basis of registered sale deed without 
any enquiry regarding possession. In this case, applicant transferred 1/6 
share of his land through registered sale deed to non-applicant No.1 on the 
basis of registered sale deed of the land Naib Tehsildar attested the 
mutation in the name of non applicant. The applicant alleged that by 
committing fraud, non-applicant got the 1/6 share of land registered in his 
name. The applicant has filed a suit in the civil court for cancellation of 
sale deed. The appellate court held that as per the final judgment of the 
court entry will be made accordingly. Whereas, Tehsildar bound to attest 
the mutation on the basis of registered sale deed without any enquiry 
regarding possession. There is no illegality in the judgment of the 
appellate court. Revision dismissed."  

gLrxr izdj.k esa vihykaV~l }kjk tfj;s iathd`r fodz; i= vkjkth dz; 
dj dCtk izkIr fd;k x;k gS rFkk fodz; i= dks l{ke U;k;ky; ls fujLr djk;s 

fcuk iathd`r fodz; i= ds vfLrRo esa jgrs dzsrk ds i{k esa ukekUrjdj.k 
Lohd`r djus ls badkj ugha fd;k tk ldrk gSA ,slh fLFkfr esa vkoklh; 

:ikUrfjr Hkwfe ds fodz; i=ksa ds vk/kkj ij ukekUrjdj.k rLnhd djus dk 
vkns'k lgh :i ls ikfjr fd;k Fkk fdUrq v/khuLFk U;k;ky; us vk{ksfir fu.kZ; 

}kjk mDr ukekUrjdj.kkksa dks fodz; i=kas dks l{ke flfoy U;k;ky; ls fujLr 
djkus fcuk fujLr djus dk fu.kZ; ikfjr fd;k] tks mijksDr mn~/k`r U;kf;d 
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n`"Vkarksa ds ifjis{; esa iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls fujLruh; gSA 

vf/koDrk vihykFkhZ dk ;g Hkh mtz jgk gS fd rglhynkj fxokZ }kjk rhu 
vkns’kksa dh ,d gh vihy izLrqr dh xbZ] ftls ,d gh vihyk/khu vkns’k ls fujLr 
fd;k tkuk drbZ vuqfpr gSA ;g U;k;ky; vf/koDrk vihykFkhZ ds mDr mtz dk 
leFkZu djrk gS D;ksafd izR;sd vkns’k dh i`Fkd&i`Fkd vihy fd;k tkuk izkof/kr gS] 
tSlkfd vkjvkjMh 1983 ist 811 esa ekuuh; U;k;ky; us Li"V fd;k gSA mijksDr 
lexz foopsukuqlkj ;g U;k;ky; ikrk gS fd v/khuLFk U;k;ky; }kjk mijksDr of.kZr 
fof/kd fLFkfr ,oa dkuwuh fcUnqvksa dh vuns[kh djrs gq, fu.kZ; ikfjr fd;k gS] ftldk 
;g U;k;ky; leFkZu djuk mfpr ugha ikrk gSA   

Jherh yhyk }kjk mldh [kkrsnkjh Hkwfe ds vkoklh; :ikUrj.k gsrq 
vkosnu fnukad 22-11-2015 dks izLrqr fd;k x;k ftl ij mi rglhynkj] 

ckjkiky] ftlds {ks= esa vkosfnr Hkwfe fLFkr gS] mlds }kjk lacaf/kr foHkkx bR;kfn 
ls vko’;d fjiksVZ izkIr dh xbZ vkSj ekax dk;e djus ij Jherh yhyk }kjk 

fu/kkZfjr 'kqYd fnukad 30-11-2015 dks tek djk fn;k x;kA fu/kkZfjr 'kqYd 
Jherh yhyk }kjk vf/klwfpr vof/k esa tek djk fn;k x;k vkSj mDr izdj.k esa 

:ikUrj.k vkns’k ikfjr fd;k tkuk 'ks"k Fkk] ijUrq mi rglhynkj }kjk mDr 
vkns’k ml dk;Z fnol esa ikfjr ugha fd;k x;k] ftlesa vkosnd Jherh yhyk 

eh.kk dh vksj ls dkbZ xyrh gksuk izdV ugha gksrk gSA jktdh; dk;kZy; Lrj ij 
dk;Z yfEcr j[k dj foyEc ls ,oa fu/kkZfjr lhek@fnukad rd nh xbZ 'kfDr;ksa 

ls ijs tkdj ikfjr vkns’k ij fdlh funksZ"k dks nf.Mr fd;k tkuk uSlfxZd U;k; 

ds foifjr gSA pqafd mDr Hkwfe dk vkoklh; :ikUrj.k gksus mijkUr vkxs Hkh 
fodz; fd;k pqafd mDr Hkwfe dk vkoklh; :ikUrj.k gksus mijkUr vkxs Hkh fodz; 

fd;k tk pqdk gS] ,sls esa dszrkx.k ftUgksus izfrQy nsdj :ikUrfjr Hkwfe dz; dh 
mudks vizR;{k :i ls ltk nsuk U;k; ds fl}kUr ds foifjr gSA mijksDr 

ifjfLFkfr;ksa esa rRdkyhu mi rglhynkj] ckjkiky ds fo:) vuq’kklukRed 
dk;Zokgh vey esa yk;k tkuk mfpr izrhr gksrk gSA bl fu.kZ; dh izfr ftyk 

dyDVj] mn;iqj dks rRdkyhu mi rglhynkj] ckjkiky ds fo:) vuq’kklukRed 
dk;Zokgh vey esa yk, tkus gsrq i`Fkd ls izsf"kr dh tkosaA  

ifj.kker% vihy vihykUV Lohdkj dh tkdj v/khuLFk U;k;ky; ftyk 
dyDVj] mn;iqj dk vihyk/khu fu.kZ; fnukad 27-06-2022 [kkfjt fd;k tkrk 

gSA vihykFkhZ Jherh yhyk eh.kk ds uke ikfjr laifjorZu vkns’k fnukad 08-12-
2015] mlds vuqlj.k esa ikfjr ukekUrjdj.k ,oa iathd`r fodz; i=ksa ds vk/kkj 

ij Lohd`r ukekUrjdj.kksa dks cgky j[kk tkrk gSA i=koyh QSly 'kqekj gksA 
fu.kZ; dh izfr v/khuLFk U;k;ky; dks izsf"kr dh tkosaA i=koyh ckn bUnzkt 

vko';d dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA 

fu.kZ; lquk;k x;kA 

                       ¼jktsUnz HkV~V½ 
                       laHkkxh; vk;qDr] mn;iqj 

 


