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U;k;ky; laHkkxh; vk;qDr] mn;iqj 
ihBklhu vf/kdkjh% lh-vkj-nsoklh] vkj-,-,l- 

 

izdj.k la[;k & 29@2024 vihy (GCMS 2024/36) 

iath;u fnukad& 24@07@2024 
fu.kZ; fnukad&  16@12@2024 
 

1- Jh ygjflag firk ekaxhyky lqjk.kk] fuoklh nsyokMk] Hkqikyiqjk mn;iqjA 
2- Jh egkohjflag iq= ekaxhyky lqjk.kk] fuoklh nsyokMk] Hkqikyiqjk mn;iqjA 

&vihykaV~l 

cuke 

1- tXxk iq= dslkth dk LoxZokl gksus ls muds okfjlku }kjk dkYifud 
gLrkarj.k ds tfj;s izfrfuf/k ,p- th- bdk;k fjlksVZ fyfeVsM] 14 iapoVh 
dkWyksuh] jkrkukMk] tks/kiqjA 

2- Vhyk iq= fdlukth dk LoxZokl gksus ls muds okfjlku }kjk gLrkarj.k ds 
tfj;s izfrfuf/k ,p- th- yXtjh gkWVYl izk- fyfeVsM] 14 iapoVh dkWyksuh] 
jkrkukMk] tks/kiqjA 

3- thok iq= izFkkth dk LoxZokl gksus ls muds okfjlku }kjk gLrkarj.k ds tfj;s 
izfrfuf/k ,p- th- yXtjh gkWVYl izk- fyfeVsM] 14 iapoVh dkWyksuh] jkrkukMk] 
tks/kiqjA 

4- HkSjk iq= mnkth dks LoxZokl gksus ls oS/k izfrfuf/kx.k%& 

4@1& mnk iq= Hksjkth dk LoxZokl gksus ls oS/k izfrfuf/kx.k%& 

4@1@1& pkS[kh ckbZ iq=h mnkth Mkaxh 

4@1@2& VkadhckbZ iq=h mnkth Mkaxh 

4@1@3& /kekZ iq= mnkth Mkaxh 

4@1@4& jkeyky iq= mnkth Mkaxh 

4@1@5& ldk iq= mnkth Mkaxh 

4@1@6& ykyq iq= mnkth dk LoxZokl gksus ls oS/k izfrfuf/kx.k%& 

4@1@6@1& pqUuhckbZ ifRu ykyqjketh Mkaxh 

4@1@6@2& Vhyk iq= ykyqjke Mkaxh 

4@1@6@3& ujs'k iq= ykyqjke Mkaxh 

4@1@6@4& Hkwjhyky iq= ykyqjke Mkaxh 

 jsLiksMsaV Vhyk] ujs'k vksj Hkwjhyky ukckfyx gksus ls tfj;s dqnjrh laj{kd 
ekrk pqUuhckbZ Mkaxh fuoklh eVkVk] rglhy cM+xkao] ftyk mn;iqjA 
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4@2&x.ks'k iq= Hksjkth }kjk dkYifud gLrkarj.k ds tfj;s izfrfuf/k ,p- th- 
 ,Mh- ih- ,y- fo- ,y- ih- ,y- ¼ts- oh-½  fuoklh la?koh dsEil ekuiqjk 
 vkcqjksM] ftyk fljksgh tfj;s%& 

1- fotsUnzflag iq= gksMyflag pkS/kjh tkfr tkV] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

2- fnus'k iq= euhyky la?koh tkfr tSu] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

4@3&iqjk iq= Hksjkth dk LoxZokl gksus ls muds okfjlku }kjk dkYifud 
 gLrkarj.k ds tfj;s izfrfuf/k ,p- th- ,Mh- ih- ,y- fo- ,y- ih- ,y-    
 ¼ts- oh-½ fuoklh la?koh dsEil ekuiqjk vkcqjksM] ftyk fljksgh tfj;s%& 

1- fotsUnzflag iq= gksMyflag pkS/kjh tkfr tkV] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

2- fnus'k iq= euhyky la?koh tkfr tSu] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

4@4&ghjk iq= Hksjkth dk LoxZokl gksus ls muds okfjlku }kjk dkYifud 
 gLrkarj.k ds tfj;s izfrfuf/k ,p- th- ,Mh- ih-  ,y- fo- ,y- ih- ,y-  
 ¼ts- oh-½ fuoklh la?koh dsEil ekuiqjk vkcqjksM] ftyk fljksgh tfj;s%& 

1- fotsUnzflag iq= gksMyflag pkS/kjh tkfr tkV] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

2- fnus'k iq= euhyky la?koh tkfr tSu] fuoklh <qa<bZ] vkcqicZr] ftyk 
fljksghA 

5& jksMk iq= fddkth }kjk dkYifud gLrkarj.k ds tfj;s  izfrfuf/k%&  

1- ,p- th- eksVho ,M;qds;j izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 

6& lkuh iq=h ojnkth ds }kjk dkYifud gLrkarj.k ds tfj;s izfrfuf/k%& 

1- ,p- th- eksVho ,M;qds;j izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 

2- ,p- th- bdk;kZ fjlksVZ izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 

7& jksMk iq=h ojnkth ds }kjk dkYifud gLrkarj.k ds tfj;s izfrfuf/k%& 

1- ,p- th- eksVho ,M;qds;j izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 

2- ,p- th- bdk;kZ fjlksVZ izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 

8& lok iq= xksaxkth ds }kjk dkYifud gLrkarj.k ds tfj;s izfrfuf/k%& 

1- ,p- th- ,Mh- ih- ,y- fo- ,y- ih- ,y- ¼ts- oh-½ fuoklh la?koh dsEil 
ekuiqjk vkcqjksM] ftyk fljksgh tfj;s fotsUnzflag iq= gksMyflagth pkS/kjh 
tkfr tkV] fuoklh <qa<bZ vkcqicZr] ftyk fljksghA 

2- ,p- th- bdk;kZ fjlksVZ izk- fy- 14 iapoVh dkWyksuh] jkrkukMk] tks/kiqjA 
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9- ekaxhyky iq= vEckyky dk LoxZokl gksus ls oS/k izfrfuf/k%& 

9@1&egsUnz iq= ekaxhyky lqjk.kk] fuoklh nsyokMk gky Hkqikyiqjk] mn;iqjA 

9@2&lq"kek iq=h ekaxhyky lqjk.kk] fuoklh nsyokMk gky Hkqikyiqjk] mn;iqjA 

10- xzke iapk;r dSyk'kiqjk] rglhy cMxkao] ftyk mn;iqj] tfj;s ljiap xzke 
iapk;rA 

11- jktLFkku jkT; tfj;s rglhynkj] cMxkao] ftyk mn;iqjA 

&jsLiksMsaV~l 

 
mifLFkfr%& 
1- Jh fnus'k dqekj ekyh vf/koDrk vihykaV~l 
2- Jh nqxkZflag 'kDrkor vf/koDrk jsLiksMsaV la[;k 1 ls 8 
3- Jh eqjyh/kj ikyhoky] 

jktdh; vfHkHkk"kd 
vf/koDrk jsLiksMsaV 11  

 
vihy vUrxZr /kkjk&76 Hkw&jktLo vf/kfu;e 1956  

fo:) mi[k.M vf/kdkjh] cMxkao] ftyk mn;iqj ds izdj.k la[;k 04@2023 
vihy fu.kZ; fnukad 20-05-2024  

fu.kZ; 
fnukad  16@12@2024 

 vihykaV }kjk ;g vihy varxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e] 1956 
fo:) fu.kZ; mi[k.M vf/kdkjh] cMxkao] ftyk mn;iqj ds izdj.k la[;k 
04@2023 vihy fu.kZ; fnukad 20-05-2024 ds fo:) fnukad 12-07-2024 dks 
izkFkZuk i= ckcr LFkxu vkns'k e; 'kiFk bl U;k;ky; esa is'k dh xbZA  

 bl izdj.k esa la{ksi esa rF; bl izdkj gS fd vihykaV~l }kjk v/khuLFk 
U;k;ky; mi[k.M vf/kdkjh] cMxkao] ftyk mn;iqj ds ;gka vihy varxZr /kkjk 
75 jktLFkku Hkw&jktLo vf/kfu;e 1956 ds rgr izLrqr dj fuosnu fd;k fd 
xzek jk;k] iVokj gYdk dSyk'kiqjh] rglhy fxokZ gky cMxkao] ftyk mn;iqj 
dh lhek {ks= Hkhrj fLFkr xr [kljk la[;k 39] 57] 58eh-] 59eh-] 60 ls 64] 
80] 81 dqy [kljk 11 dqy {ks=Qy 131 ch?kk 14 fcLok ,oa [kljk la[;k 141 
ls 149] 151] 153] 160] 163 ls 166] 168 ls 170 dqy [kljk 19 dqy {ks=Qy 
9 ch?kk 16 fcLok dh lg[kkrsnkjh d`f"k Hkwfe dks vihykaV~l ds v/;;u Hkj.k 
iks"k.k bR;kfn ds fy;s tfj;s nkui= fnukad 15-12-1958 dks nku esa nsuk 
crkdj] ekaxhyky iq= vEckyky lqjk.kk dks fnukad 15-12-1958 ds ckn mDr 
d`f"k Hkwfe cspus dks dksbZ gd vf/kdkj izkIr ugha gksus ds ckn Hkh ekaxhyky iq= 
vEckyky lqjk.kk us [kljk la[;k 5] 6] 17 ls 23 ds lkFk&lkFk iwoZ esa nku dh 
xbZ [kljk la[;k 39] 57 ls 64] 80] 81 dks cspku i'pkorhZ nLrkost ds tfj;s 
fcuk fdlh {ks=Qy dk mYys[k fd;s voS/k 'kqU; vkSj fu"izHkkoh nLrkost fnukad 
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27-09-1965 dks jsLiksMsaV la[;k 1 ls 8 ds i{k esa fu"ikfnr djus dk mYys[k 
djrs gq, mi iath;d dk;kZy;] mn;iqj ds dk;kZy; esa fnukad 19-01-1966 dks 
iathc) djk;s tkus ls iVokjh dSyk'kiqjh us vihykaV~l dh tkudkjh esa fn;s 
fcuk gh ckys&ckys ukekarjdj.k la[;k 25 [kksydj ekaxhyky iq= vEckyky 
lqjk.kk ds LFkku ij jsLiksMsaV la[;k 1 ls 8 ds uke ls ukekarj.k ntZ dj fn;k] 
tcfd vihykaV~l ds [kkrsnkjh gd vf/kdkj vkSj dCtk dk'r dh d`f"k Hkwfe 
[kljk la[;k 39] 57 ls 64] 80] 81 dh vkjkth dks cspku djus dk ekaxhyky 
iq= vEckyky lqjk.kk dks dksbZ fof/kd gd vf/kdkj izkIr ugh gksus ls jsLiksMsaV 
la[;k 1 ls 8 ds i{k esa fu"ikfnr vkSj iathc) cspku foys[k nLrkost fnukad 
27-09-1965 izkjaHkr% voS/k 'kqU; vkSj fu"izHkkoh gksus ls ukekarj.k la[;k 25 vkSj 
ukekarj.k Lohd`fr vkns'k izkjaHkr% dkuwuu voS/k 'kqU; vkSj fu"izHkkoh gS] xkao 
jk;k ds xr ukekarj.k la[;k 25 esa of.kZr vkjkth ds nkSjkus gky Hkw&izca/k 
[kljk la[;k 31 ls 34] 80@33] 193] 378@193] 379@193] 195 ls 197] 207] 
208 ,oa 253 cuk;s x;s gS] ftlds vf/kdkj vfHkys[kksa esa fcuk fdlh gd 
vf/kdkfjrk ds jLiksMsaV la[;k 1 ls 8 dk uke bUnzkt gksus ls jsLiksMsaV la[;k 
1] 2 ,oa 8 us vihykaV~l ds dCtk dk'r vkSj [kkrsnkjh dh d`f"k Hkwfe esa fcuk 
fdlh gd vf/kdkfjrk ds uktk;t gLr{ksi djrs gq, voS/k dCtk djus ds 
iz;kl ds ckn vihykaV~l }kjk jktLo jsdkMZ dh izekf.kr izfrfyfi;ka izkIr djus 
ij vihykaV~l dks izFke ckj fnukad 15-03-2023 dks tkudkjh esa vk;k fd 
jsLiksMsaV la[;k 1 ls 8 ds uke ls dkuwuu voS/k 'kqU; vkSj fu"izHkkoh nLrkost 
cspkuukek ds tfj;s ukekarj.k la[;k 25 [kksyk tkdj vihykaV~l dks lwfpr 
fd;s fcuk gh ckys&ckys jsLiksMsaV la[;k 10 us ukekarj.k Lohd`r djus dk 
vkns'k fnukad 14-12-1970 dh dk;Zokgh ls vlarq"V gksdj vihy varxZr /kkjk 
75 is'k dh] ftl ij v/khuLFk U;k;ky; }kjk vius izdj.k la[;k 04@2023 
vihy fu.kZ; fnukad 20-05-2024 ls vihykaV~l dh vLohdkj dh tkdj [kkfjt 
fd;s tkus ls O;fFkr@vlarq"V gksdj vihykaV~l }kjk ;g f}rh; vihy varxZr 
/kkjk 76 ds rgr is”k dh xbZ gSA 

 v/khuLFk U;k;ky; }kjk fu.kZ; fnukad 20-05-2024 ls fuEukuqlkj fu.kZ; ikfjr 
fd;k gS%&^^geus mHk;i{kksa ds rdksZ nLrkostksa ij euu fd;k izLrqr U;kf;d 
n"̀Vkarks ,oa lEer fof/k ls ekxZn'kZu izkIr fd;k bl U;k;ky; ds er esa 
ukekarj.k la[;k 01 flfyax dkuwu ls ckf/kr gksus ds dkj.k [kkfjt fd,s tkus 
ls dfFkr nkui= flfyax dkuwu ls ckf/kr gksus dh tkudkjh vihykaV dks gksus 
ls vihykaV dh vihy 53 o"kZ dh nsjh ls izLrqr fd, tkus dk dksbZ mfpr 
Li"Vhdj.k vihykaV ds }kjk ugha fn;s tkus ls vihykaV dh vihy e;kn ds 
fcUnq ij iks"k.kh; ugha gS] fdUrq gLrxr izdj.k flfyax dk lkjHkwr iz'u 
vuZ~rofyr gksus ls ge izdj.k ds xq.kkoxq.k dk foospu djuk mfpr le>rs gS 
fd ekaxhyky lqjk.kk ds ikl flfyax dkuwu dh r; lhek ls vf/kd d`f"k 
Hkwfe;ka Fkh] ftl laca/k esa muds fo:) ,d flfyax izdj.k Øekad 10@1970 
pyk ftlesa ekaxhyky lqjk.kk Lo;a ds }kjk oknxzLr Hkwfe;ka jsLiksMsaV la[;k 1 
ls 8 dks foØ; djuk Lohdkj dj rglhy fxokZ esa muds ikl 16-42 ,dM 
Hkwfe;k gh 'ks"k gksuk fu.kZ; fnukad 09-11-1971 esa rRdkyhu mi[k.M vf/kdkjh] 
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fxokZ us rkuk x;k gS] ,slh fLFkfr esa ;fn ekaxhyky lqjk.kk ds }kjk jsLiksMsaV 
la[;k 1 ls 8 dks Hkwfe;ka foØ; ugha dh tkrh tks fd flfyax dkuwu ds 
viokn ds rgr oS/k gS rks fuf'pr :i ls mDr Hkwfe;ka rRle; gh jktlkr gks 
tkrh D;ksafd rRle; izpfyr flfyax dkuwu ds vuq:i ,slk ukckfyx tks fd 
ifjokn dh ifjHkk"kk esa vkrk gS] ds i{k esa fd;k x;k varj.k voS/k ,oa 
fof/k'kqU; gS] ,slh fLFkfr esa vihykaV ds i{k esa fu"ikfnr nkui= dkuwu ds 
fo:) gksus ls ,sls nkui= ds vk/kkj ij vihykaV dks dksbZ gd vf/kdkj izkIr 
ugha gks ldrs gS] vihykaV ds }kjk ukekarj.k la[;k 01 ,oa fu.kZ; fnukad 09-
11-1971 ds fo:) dksbZ pkjktksgh ugha dh xbZ gSA ,slh fLFkfr esa vihy 
vihykaV lkjfgu gksdj fof/k ,oa e;kn ls ckf/kr gksus ds dkj.k vLohdkj dj 
[kkfjt dh tkrh gSA Þ  

 ;g vihy ntZ jftLVj dj jsLiksMsaV~l dks tfj;s lEeu lwfpr fd;k x;k rFkk 
v/khuLFk U;k;ky; ls vfHkys[k eaxok;k x;kA vihykaV~l dh vksj ls vf/koDrk 
Jh fnus'k ekyh mifLFkr] jsLiksMsaV la[;k 1 ls 8 dh vksj ls vf/koDrk Jh 
nqxkZflag 'kDrkor mifLFkr rFkk jsLiksMsaV la[;k 9 o 10 ckotwn lwpuk ds 
vuqifLFkr] jsLiksMsaV la[;k 11 dh vksj ls Jh eqjyh/kj ikyhoky] jktdh; 
vfHkHkk"kd mifLFkr] mifLFkr vf/koDrkvksa dh cgl fnukad 09-12-2024 dks 
lquh xbZA vf/koDrk vihykaV~l }kjk vkt fnukad 16-12-2024 dks fyf[kr cgl 
izLrqr dh xbZA 

 vf/koDrk vihykaV~l us ekSf[kd ,oa fyf[kr cgl esa izLrqr fd;k fd xzke 
iapk;r dSyk'kiqjh }kjk dkuwu ds foifjr tkdj fcuk tkap ds] fcuk {ks=kf/kdkj 
ds ukekarj.k la[;k 25 Lohd`r fd;k x;k gSA mDr ukekarjdj.k Lohd`fr dk 
vkns'k fn;s tkus ls iwoZ fdlh izdkj dh tkap ugha dh xbZ vkSj uk gh 
vihykaV~l dks lquokbZ dk volj gh fn;k x;kA vihykaV~l dks uksfVl fn;s 
fcuk gh ckys&ckys vihyk/khu ukekarjdj.k Lohd`r djus dk vkns'k fn;s tkus 
ls Hkh vihyk/khu ukekarjdj.k vkns'k vikLr ;ksX; gSAfnukad 14-12-1970 dks 
xzke iapk;r dksje dh cSBd ugha gqbZ FkhA xzke iapk;r dksje ds fu.kZ; izLrko 
ds vHkko esa ljiap }kjk }kjk ukekarj.k ij Lohd`r dk vadu djuk {ks=kf/kdkj 
ds ckgj gksus vihyk/khu vkns'k ls iwoZ vihykaV~l dks lquokbZ dk volj ugha 
fn;k vkSj vihykaV~l dks vihyk/khu vkns'k ls iwoZ uksfVl nsdj lquokbZ dk 
volj fn;k tkuk dkuwuu vko';d Fkk] v/khuLFk U;k;ky; xzek iapk;r us 
vihykaV~l dks lquokbZ dk volj fn;s fcuk gh izkd`frd U;k; ds fl)karks ds 
foifjr vkns'k ikfjr dj fof/kd :i ls fu"ikfnr oS/k vkSj izHkkoh jftLVMZ 
nku foys[k fnukad 15-12-1958 ds tfj;s nkunkrk ekaxhyky iq= vEckyky 
lqjk.kk dk uke foyksfir dj vihykaV~l ds uke ukekarj.k [kksyk tkuk dkuwuu 
vko';d Fkk] vihykaV~l ds uke nku foys[k ds tfj;s ukekarj.k ugha [kksydj 
vkSj vihykaV~l ds dCtk dk'r vkSj [kkrsnkjh gd vf/kdkjksa dks vuns[kk dj 
vihyk/khu ukekarj.k dks Lohdr̀ djus dk vkns'k nsdj xaHkhj fof/kd Hkwy gksuk 
crk;k gSA iathdr̀ nkui= vkt Hkh vfLrRo esa gS] fQj Hkh i'pkrorhZ foØ; 
vius vki esa 'kqU; gksdj fu"izHkkoh gSA xzke iapk;r dks fookfnr ukekarj.k 
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ftls nkui= ds vk/kkj ij [kksyk x;k Fkk mls fujLr djus dk vf/kdkj ugh 
Fkk] u gh fookfnr nLrkost ij [kksys x;s ukekarj.k ij lquokbZ dk vf/kdkj 
FkkA vihyh; ukekarj.k xzke iapk;r ds {ks=kf/kdkj ls ckgj FkkA v/khuLFk 
U;k;ky; }kjk e;kn ij vihy [kkfjt dh xbZ] tcfd fdlh Hkh =qfViw.kZ 
vkns'k ij e;kn dk fcUnq ykxq ugh gksrk gSA vf/koDrk vihykaV~l }kjk vius 
dFkuks ds leFkZu esa fofo/k n`"VkUr ,oa U;kf;d fofu'p; Øe'k% 2007 0 AIR 
(Raj) 73, 2007 RLW (RJ) 348, 20035 0 Supreme (SC) 767, 1997 AIR (SCW) 1659, (1997) 

1 Supreme 514, 2020 Supreme (SC) 702, 2021 AIR (SC) 394, 2007 (2) RRT 1183 dk 
gokyk izLrqr djrs gq, vihy vihykaV~l Lohdkj dh tkus ckcr fuosnu fd;k 
x;kA  

 vf/koDrk jsLiksMsaV la[;k 1 ls 8 us ekSf[kd ,oa fyf[kr cgl esa izLrqr fd;k 
fd gLrxr çdj.k esa vihykaV~l ds }kjk jsLiksMsaV~l ds çfrfu/kh ds vk/kkj ij 
i{kdkj cukdj gLrxr çdj.k esa çfrfu/kh crk;s x;s O;fä;ksa ij rkehy 
djk;h x;h gS tcfd ;s çfrfu/kh fdl fof/kd çko/kku ds rgr~ vihykaV~l 
}kjk cuk;s x;s gS ;g vihykaV~l us viuh vihy esa dgha Hkh of.kZr ugha fd;k 
gS] vihyk.V dks gLrxr vihy çLrqr djus dh dksbZ ^^yksdl LVs.MkbZ** gh 
ugha gS] vihykaV ds i{k es fu"ikfnr nku&i= ds vk/kkj ij o"kZ 1959 esa 
ukekUrj.k la[;k 1 [kksyk x;k] fdUrq mDr ukekUrj.k la[;k 1 lhfyax ,DV ds 
izko/kku ykxq gksus ds pyrs nku i= lhyhax ,DV ds izko/kkuksa ds foifjr ,oa 
fof/k fo:) gksus ls ukekUrj.k la[;k 1 dks rRle; gh [kkjht dj fn;k x;k 
ftldh dksbZ vihy vihykaV~l ds }kjk vkt fnu rd ugha dh xbZ gS] blds 
vfrfjDr jktLFkku dk'rdkjh vf/kfu;e] 1955 ds v/;k; 3 [k vf/kdre lhek 
{ks= ls vf/kd Hkwfe /kkj.k djus ij fuoZ/ku ds izko/kku gLrxr izdj.k esa ykxq 
gksrs gS] ftlls gLrxr izdj.k esa Hkh vihykaV~l] nku&i= ds fu"iknu ds le; 
ukckfyx Fks] ,sls eas jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 30 [k ds 
izko/kkuksa ds vuqlkj vihykaV~l nksuksa dqVqEc dh ifjHkk"kk esa vkrs gS] ftlls 
muds i{k esa vUrfjr Hkwfe;ksa esa of.kZr jdcs Hkh muds laj{kd firk Jh 
ekaxhyky lqjk.kk th ds lhyhax izko/kkuksa ds vuqlkj vf/kdre lhek {ks= 
fu/kkZfjr djus ds iz;kstukFkZ vkadfyr dh tk;sxh] ,slsa esa o"kZ 1958 esa 
vihykaV~l ds i{k muds firk Jh ekaxhyky th lqjk.kk }kjk tfj;s nkui= 
vUrfjr dh xbZ Hkwfe;ka lhfyax dkuwu ds izko/kkuksa ds vuqlkj ukckfyx dks 
vUrjhr Hkwfe;ka ,d gh dqVqEc esa gksus ds pyrs ,slk vUrj.k izkjEHk ls gh fof/k 
'kqU; gS rFkk jsLiksMsaV~l dks fd;k x;k vUrj.k /kkjk 30&?k?k ds viokn esa 
vkdj iw.kZr;k oS/k gS] ftldk vadu ukekUrj.k la[;k 25 dh rglhy ijr ij 
gS rFkk lgk;d Hkw&izca/k vf/kdkjh] mn;iqj dh caVokM+k i=koyh esa Hkh 
ukekUrj.k la[;k 25 dks fof/k ekU;rk nh xbZ gS] ekaxhyky lqjk.kk ds ikl 
lhyhax dkuwu dh r; lhek ls vf/kd d`f"k Hkwfe;ka Fkh] ftl laca/k muds 
fo:) dkuwu ,d lhyhax izdj.k Øekad 10@1970 pyk ftlesa ekaxhyky 
lqjk.kk Lo;a ds }kjk oknxzLr Hkwfe;ka jsLiksMsaV~l la[;k 01 ls 08 dks Hkwfe;ka 
foØ; djuk Lohdkj dj rglhy fxokZ esa muds ikl 16-42 ,dM+ Hkwfe;kW gh 
'ks"k gksuk fu.kZ; fnukad 09@11@1971 esa rRdkyhu mi[k.M vf/kdkjh fxokZ] 
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mn;iqj us ekuk] ,slh fLFkfr esa ;fn ekaxhyky th lqjk.kk }kjk mDr Hkwfe;kW 
jsLiksMsUV~l la[;k 01 ls 08 dks ;fn foØ; ugha dh tkrh rks mDr Hkwfe;ka 
fuf'pr :i ls jktlkr gks tkrh D;ksafd rRle; izpfyr lhyhax dkuwu ds 
vuq:i ,slk ukckfyx tks fd ifjokj (Family) dh ifjHkk"kk esa vkrk gS] ds i{k 
esa fd;k x;k vUrj.k voS/k ,oa fof/k 'kqU; gS] ,slh fLFkfr esa vihykaV~l ds i{k 
esa fu"ikfnr nku i= fof/k fo:) gksdj mDr nkui= ds vk/kkj ij vihykaV~l 
dks dksbZ gd o vf/kdkj izkIr ugha gks ldrs gS] vihykaV~l }kjk mDr 
ukekUrj.k la[;k 1 ,oa fu.kZ; fnukad 09@11@1971 ds fo:) vkt fnu rd 
dksbZ pkjktksgh ugha dh xbZA tSlk fd iwoZ esa of.kZr fd;k tk pqdk gS fd 
dfFkr nku i= voS/k] fof/k fo:) ,oa fof/k 'kqU; gksdj izkjEHk ls gh jn~n] 
'kqU; o csvlj gS ftldk dksbZ vfLrRo gh ugha gS ,oa bl laca/k esa jktLo 
,stsUlh viuk er izdV dj pqadh gS] ftlds fo:) vihykaV us vkt fnukad 
rd dksbZ pkjktksgh ugha dh gS] tgkW rd ukekUrj.k la[;k 25 dk iz'u gS] 
mDr ukekUrj.k xzke iapk;r ds dkSje esa etekvke esa fuf.kZr gqvk gS rFkk 
ukekUrj.k ij ekaxhyky lqjk.kk Lo;a ds gLrk{kj gS tks fd vihykaV ds firk 
Fks] ,slh lwjr esa ;g dnkfi ugha ekuk tk ldrk dh vihykaV dks mDr 
ukekUrj.k dh tkudkjh ugha gks] tgkW rd iathd`r foØ; i= ds [kljksa dk 
feyku tekcUnh ls ugha gksus dk iz'u gS] izFker% rks vihykaV dk ;g vk/kkj 
dHkh ugha jgk gS] u gh ,slk vk/kkj dkuwuu gh fy;k tk ldrk gS] D;ksafd 
iathd`r foØ; i= esa of.kZr iM+kslksa ls jdcs ,oa vkjkth;kr dh rkbZn gksrh gS] 
bruk gh ugha Lo;a ekaxhyky lqjk.kk ds }kjk lhyhax dh dk;Zokgh ,oa 
ukekUrj.k esa vius gLrk{kj dj fofØr jdcksa ,oa vkjkth;kr~ dh iqf"V dh tk 
pqfd gS] ftls ekaxhyky lqjk.kk ls csgrj dksbZ O;fDr pqukSfr ugha ns ldrk ,oa 
tc ekaxhyky lqjk.kk }kjk bl laca/k esa jktLo fjdkMZ esa ckjEckj Lohd`fr dh 
xbZ gS] rks vihykaV dks ,slk mtj ysus dk dksbZ fof/kd vf/kdkj gh ugha gSA 
tgkW rd vihyk.V }kjk xr Hkweki ds vkjkth la[;k 141 ls 149] 151] 153] 
160] 163 ls 166] 168 ls 170 dqy fdrk 11 dqy {ks=Qy 9 fc?kk 16 fcLok 
tks fd oLrqr% 9 fc?kk 19 fcLok gS] dk gokyk vihy ds dye la[;k 16 esa 
fn;k x;k gS] bu vkjkth;kr~ ds laca/k esa ekaxhyky lqjk.kk }kjk fd;s x;s 
foØ; ,oa mlls lacaf/kr ukekUrj.k la[;k 19 o 20 dks vihyk.V ds }kjk 
vkt fnu rd dksbZ pqukSfr ugha nh xbZ gS] ftlls Li"V gS fd vihyk.V us 
ihlehy esa fid ,.M pwl djrs gq, vius vU; gsrqdksa dh iwfrZ djus ds 
nqjearO; ,oa nqHkkZouk ds pyrs gLrxr vihy ,oa fo}ku vf/kuLFk U;k;ky; esa 
izFke vihy izLrqr dh gS ftlls vihyk.V Lo;a vius ,DV] vksfe'ku o 
dUMDV ls ckf/kr gSA vihykaV ds }kjk Lovarjfojks/kh dFku djrs gq, dkuwu 
dk xyr fuoZpu fd;k x;k gS] tcfd fof/kd izko/kku ;g gS fd o"kZ 1969 
rd dksbZ lhyhax fof/k ls izHkkfor Hkwfe dk foØ; fdlh o;Ld O;fDr dks 
djrk gS rks ,slk vUrj.k izHkkoh ,oa oS/k ekuk tk;sxk tks fd Lo;a izko/kku 
vius vki esa Li"V gS fd vUrj.k ds fnu O;fDr ckfyx gksuk pkfg, u dh o"kZ 
1969 rd og O;fDr ckfyx gks] vihykaV ds }kjk Hkze isnk djus ds fy, 
pkrqj;ZrkiwoZd Dysoj Mªªk¶Vhax djrs gq, bl izdkj ds dFku fd;s x;s gS tks 
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fd lkekU; fuoZpu ds fl)kUr ds foifjr gSA mDr dfFkr nku i= lhyhax 
fof/k ds foifjr gksus ls izkjEHk ls jn~n] 'kqU; o csvlj gS] o bl laca/k esa 
ukekUrj.k la[;k 01 fuf.kZr gks pqdk gS] jsLiksMsaV la[;k 01 ls 08 ds i{k esa 
fu"ikfnr iathdr̀ foØ; i= iw.kZ:i ls oS/k ,oa izHkkoh gksdj foØsrk ekaxhyky 
lqjk.kk }kjk ckjEckj jsLiksMsaV la[;k 01 ls 08 ds foØ; ,oa dCts dh iqf"V dh 
xbZ gS] ,slh fLFkfr esa u rks vihykaV dk dksbZ izFke n`"V;k ekeyk gS] u 
vihykaV dHkh [kkrsnkj gh jgs gS] u gh mUgksus dHkh dk'r gh dh gS] u gh 
mUgksus dksbZ yxku gh Hkjk gS] u gh dHkh mudk dksbZ ,d bZap Hkwfe ij gh dksbZ 
dCtk gh jgk gSA vf/koDrk jsLiksMsaV la[;k 1 ls 8 }kjk viuh cgl ds leFkZu 
fofo/k n`"VkUr ,oa U;kf;d fofu'p; Øe'k% 2018 0 Supreme (Raj) 731, 2010 0 
Supreme (SC) 272, 1995 0 Supreme (SC) 1260, 2009 0 Supreme (SC) 469, 1983 RLW Raj 
475, 2000 0 RRD 173, 2000 0 RRD 303, 1999 0 RRD 575, 1996 0 Supreme (SC) 365, 1998 
0 Supreme (Pat) 142, Supreme (Raj) 1568, 2005 2 RLW(RJ) 325, 2011 2 RLW(RJ) 864, 
2012 1 RLW(RJ) 318, 2012 1 RLW(RJ) 443, 2013 0 Supreme(SC) 634, 2020 0 
Supreme(SC) 702, 2021 0 Supreme(SC) 429, 1995 0 Supreme(SC) 947, 1981 0 

Supreme(SC) 519, 2022 0 Supreme(SC) 328, 1977 0 Supreme(AP) 123 dk gokyk izLrqr 
djrs gq, vihy vihykaV~l vLohdkj dh tkus ckcr fuosnu fd;k x;kA 

 vf/koDrk jsLiksaMs.V 11 jktdh; vfHkHkk"kd Jh eqjyh/kj ikyhoku us viuh 
cgl eas crk;k fd izdj.k esa v/khuLFk U;k;ky; mi[k.M vf/kdkjh] cMxkao] 
ftyk mn;iqj }kjk fnukad 20-05-2024 ls ikfjr fu.kZ; fu;ekuqlkj gksdj 
mfpr gSA vr% mDr vihy xqq.kkoxq.k ij fu.kZ; fd;k tkus ckcr fuosnu fd;k 
x;kA  

 izdj.k esa mHk;i{kksa dh cgl lquh xbZA i=koyh dk voyksdu fd;k x;k rFkk 
izLrqr U;kf;d n"̀Vkarksa dk llEeku v/;;u fd;k x;kA  

 i=koyh ds voyksdu ls tkfgj gksrk gS fd vihykaV~l }kjk v/khuLFk U;k;ky; 
mi[k.M vf/kdkjh] cMxkao] ftyk mn;iqj esa vihy varxZr /kkjk 75 jktLFkku 
Hkw&jktLo vf/kfu;e 1956 ds rgr izLrqr dh ftl ij v/khuLFk U;k;ky; 
}kjk vius izdj.k la[;k 04@2023 vihy fu.kZ; fnukad 20-05-2024 ls 
vihykaV~l dh vihy vLohdkj dh tkdj [kkfjt dh tkus ls O;fFkr@vlarq"V 
gksdj vihykaV }kjk ;g vihy is”k dh xbZ gSA 

 izdj.k eas izLrqr fyf[kr cgl ,oa vfHkys[k ds voyksdu ls izdV gksrk gS fd 
i{kdkjku }kjk eq[;r% U;k;ky; gktk le{k ogh mtjkr izLrqr fd;s gS] tks 
v/khuLFk U;k;ky; ds le{k izLrqr fd;s gS] ftl ij v/khuLFk U;k;ky; }kjk 
fof/kd ijh{k.k mijkar viuk er O;Dr fd;k tk pqdk gSA U;k;ky; gktk }kjk 
vihyh; U;k;ky; dh gSfl;r ls iqu% leLr mtjkr dk fof/kd n`f"V ls 
ijh{k.k ,oa v/;;u fd;k x;kA vihykFkhZx.k dk izeq[k vk/kkj dfFkr nku 
foys[k jgk gS] ftls mifLFkr vf/koDrkx.k }kjk vius vius er mDrkuqlkj 
izLrqr fd;s x;sA vihykFkhZ }kjk dfFkr nku foys[k dk gokyk nsrs gq, Lo;a 
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dks fookfnr vkjkth;kr dk [kkrsnkj gksuk crk;k gSA blds foifjr izR;FkhZ&1 
ls 8 }kjk mDr Hkwfe;ksa dks tfj;s iathd`r fodz; foys[k fnukad 27-09-1965 ls 
dz; fd;k tkdj dCtk gksdj jktLo vfHkys[kksa esa veynjken gksuk crk;k 
x;k gSA  

 izdj.k esa izLrqr vfHkys[kksa ,oa i=koyh ij miyC/k nLrkostksa ls ;g izdV 
gksrk gS fd vihykFkhZ ds i{k esa o"kZ 1959 esa nkui= ds vk/kkj ij ukkeUrjdj.k 
la[;k 1 Lohd`r fd;k x;k Fkk mDr ukekUrjdj.k dks flfyax ,DV ds 
izko/kkuksa ds foifjr gksus ls fnukad 14-07-1963 dks [kkfjt dj fn;k x;k tks 
fd ukekUrjdj.k la[;k 1 ij vafdr bckjr ^^lhfyax ,DV ds vuqlkj dkfct 
eatwjh ds ugha gSA vly dk'r ekaxhyky ds [kkrs ugha djokus dh eatwjh gksdj 
[kkfjt gks** 

 bl laca/k esa ;gk jktLFkku dk'rdkjh vf/kfu;e] 1955 ds v/;k; 3[k tks fd 
vf/kdre lhek {ks= ls vf/kd Hkwfe /kkj.k djus ij fuoZ/ku ds izko/kku ls laca/k 
gS] dk foospu fd;k tkuk mfpr le>rs gS] ftlds vuqlkj&& 

^^dqVqEc ls ifr vkSj iRuh rFkk mu ij vkfJr mudh lUrkuksa] ikS=&ikSf=;ksa rFkk vkfJr 
fo/kok ekrk ls xfBr dqVqEc vfHkizsr gS**] rFkk /kkjk 30 ?k?k ds vuqlkj ^^/kkjk 30 ?k esa 
fdlh izfrQy ckr ds gksrs gq, Hkh] fdlh O;fDr ds ckjs esa /kkjk 30 x ds v/khu vf/kdre 
lhek {ks= vo/kkfjr djus ds iz;kstukFkZ ¼i½ 31 fnlEcj] 1969 rd fdlh O;fDr }kjk 
jktLFkku esa vf/kokflr d̀"kd ds i{k esa ;k d̀f"k O;olk; viukus dk vk'k; j[kus okys 
d`"kd ds i{k esa ;k d`f"k O;olk; viukus dk vk'k; j[kus okys vkSj oS;fÙkd :i ls [ksrh 
djus esa vleFkZ vkSJ mDr rkfj[k dks ;k mlds iwoZ o;Ld gks tkus okys mlds iq= 
vFkok Hkzkrk ds i{k esa fd;s x;s 30 ekud ,dM+ ls vuf/kd Hkwfe ds izR;sd vUrj.k ¼ii½ 
jktLFkku vfHk/k`fr ¼f}rh; la'kks/ku½ vf/kfu;e] 1970 ds izkjaHk ls iwoZ ;kFkkfo|eku /kkjk 
30&¥ dh mi/kkjk ¼1½ ds [k.M ¼d½] ¼[k½] ¼?k½ vkSj ¼³½ esa fufnZ"V Lo:i ds ckxksa ;k 
QkeksaZ dh Hkwfe] tks 1 ebZ] 1959 ls iwoZ vftZr dh x;h gks] ds fdlh O;fDr }kjk mlds 
,sls iq= vFkok Hkzkrk ds i{k esa] tks [k.M ¼i½ esa mfYyf[kr 'krksaZ dks iwjk djrk gks vkSj 
mi;qZDr lhek rd 1 twu] 1970 ls iwoZ fd;s x;s izR;sd vUrj.k& dks Hkh ekU;rk nh 
tk;sxh** 

izko/kkuksa ds v/;;u ls mDr izko/kku gLrxr izdj.k esa ykxq gksrs gS] tcfd 
mDr v/;k; 3 [k ds izko/kku vf/klwpuk fnukad 29@03@1973 }kjk fujflr 
fd;s tk pqds gS] fdUrq mDr v/;k; iqjkus lhfyax ekeyksa ij ykxw gksrs gSA 
mDr izdj.kksa esa nLrkostksa ,oa iwoZ esa ikfjr fu.kZ;ksa ds voyksdu ls ;g izdV 
gksrk gS fd nkui= ds fu"iknu ds le; gLrxr izdj.k dssa vihykFkhZx.k 
vo;Ld gksdj ukckfyx Fks] bl dkj.k jktLFkku dk'rdkjh vf/kfu;e] 1955 
dh /kkjk 30 [k ds izko/kkuksa bl izdj.k ij ykxw gksdj vihykFkhZx.k dqVqEc dh 
ifjHkk"kk esa vkrs gS] ftlls muds i{k esa vUrfjr Hkwfe;ksa esa of.kZr jdcs Hkh 
muds laj{kd firk ekaxhyky lqjk.kk ds lhfyax izko/kkuksa ds vuqlkj vf/kdre 
lhek {ks= fu/kkZfjr djus ds iz;kstukFkZ vkadfyr dh tkuk visf{kr gSA o"kZ 
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1958 esa vihykaV~l ds i{k muds firk ekaxhyky lqjk.kk }kjk tfj;s nkui= 
vUrfjr dh xbZ Hkwfe;kW lhfyax dkuwu ds izko/kkuksa ds vuqlkj ukckfyx dks 
vUrjhr Hkwfe;ka ,d gh dqVqEc esa gksus ds pyrs ,slk vUrj.k izkjEHk ls gh fof/k 
fo:) gksuk izdV gksrk gSA blh izdkj izR;FkhZx.k dks fd;k x;k vUrj.k /kkjk 
30&?k?k ds viokn esa vkdj iw.kZr;k oS/k gksuk izdV gksrk gSA blds rkbZn 
ukekUrj.k la[;k 25 dh rglhy ijr ij fd;s x;s vadu ls gksrk gS] ftl ij 
vafdr fd;k x;k gS fd ^^;g [kkrk lhfyax ds vkrk gS] exj fnukad 31-12-69 
ds cspku ljdkj us oS/k eku fy;s gS o rglhy dk vkns'k Hkh ekStqn gS o 
dCtk [kfjnkjku dk gks pqdk gS] tbZn is'k gks** mDr vadu vuqlkj jktLo 
vfHkys[kksa esa veynjken fd;k x;kA ;g dFku izLrqr fd;s x;s gS fd lgk;d 
Hkw&izca/k vf/kdkjh] mn;iqj dh caVokM+k i=koyh esa Hkh ukekUrj.k la[;k 25 dks 
fof/k ekU;rk nh xbZ gS] ekaxhyky lqjk.kk ds ikl lhfyax dkuwu dh r; lhek 
ls vf/kd d`f"k Hkwfe;ka Fkh] ftl laca/k esa muds fo:) ,d lhfyax izdj.k 
Øekad 10@1970 pyk ftlesa ekaxhyky lqjk.kk Lo;a ds }kjk oknxzLr Hkwfe;ka 
jsLiksMsV~l la[;k 01 ls 08 dks Hkwfe;ka foØ; djuk Lohdkj dj rglhy fxokZ 
esa muds ikl 16-42 ,dM+ Hkwfe;ka gh 'ks"k gksuk fu.kZ; fnukad 09@11@1971 esa 
rRdkyhu mi[k.M vf/kdkjh fxokZ] mn;iqj us ekuk gSA mDr fLFkfr ls izLrqr 
dFkuksa dh rkbZn gksrh gS fd ;fn ekaxhyky lqjk.kk }kjk mDr Hkwfe;ka jsLiksMsaV~l 
la[;k 01 ls 08 dks ;fn foØ; ugha dh tkrh rks mDr Hkwfe;ka fuf'pr :i ls 
jktlkr gks tkrh D;ksafd rRle; izpfyr lhfyax dkuwu ds vuq:i ,slk 
ukckfyx tks fd ifjokj (Family) dh dh ifjHkk"kk esa vkrk gS] ds i{k esa fd;k 
x;k vUrj.k voS/k ,oa fof/k fo:) gksuk tkfgj gS vkSj mDr fLFkfr 
vihykFkhZx.k ds i{k esa fu"ikfnr nkui= dk voS/kkfud gksuk tkfgj djrs gq, 
muds gd o vf/kdkj ij ,d iz'ufpUg O;Dr djrh gS ;|fi l{ke U;k;ky; 
}kjk mDr nkui= ds vk/kkj ij ikfjr ukekUrjdj.k la[;k 1 dks [kkfjt dj 
fn;k x;k gS ,oa rRi'pkr~ ikfjr fu.kZ; fnukad 09-11-1971 gqvk tks izR;FkhZx.k 
ds i{k esa ikfjr fd;k x;k gSA mDr nksuksa dk;Zokfg;ksa dks fdlh l{ke 
U;k;ky; esa pqukSrh  nh xbZ vkSj ;k fdlh U;k;ky; }kjk fujLr fd;k x;k 
gks] ,slk dksbZ nLrkost izLrqr ugha fd;k x;k gSA ,sls esa vihykFkhZx.k dk 
iathd`r fodz; foys[k ds vk/kkj ij izR;FkhZx.k ds i{k esa Lohd`r ukekUrjdj.k 
dks oLrqfLFkfr ds foifjr vfHkopu fd;k tkuk vkSfpR;iw.kZ ugha gSA  

vf/koDrk vihykaV dk ;g rdZ jgk gS fd /kkjk 30 ¼?k?k½ jktLFkku dk”rdkjh 
vf/kfu;e ds rgr~ fnukad 31@12@1969 rd jktLFkku ds vf/kokflr d`"kd 
rFkk d̀f"k dk;Z djus gsrq ;ksX; O;fDr;ksa rFkk o;Ld iq=ksa ,oa o;Ld Hkzkrk ds 
i{k esa fd;s x;s vUrj.kksa dks iqjkuh lhyhax fof/k ds }kjk fof/k ekU;rk iznku 
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dh xbZ gS rFkk vihykaV ds i{k esa nku i= fnukad 15@12@1958 dks 
fu"ikfnr vo”; fd;k x;k Fkk] rc vihykaV ygj flag dh mez 9 o"kZ ,oa 
vihykaV egkohj dh mez 2 o"kZ Fkh] tks fd ml le; rks ukckfyx Fks fdUrq 
muesa ls ,d ygj flag fnukad 31@12@1969 rd ckfyx gks x;k Fkk] bl 
dkj.k mudk vUrj.k oS/k gS] bl laca/k esa ge tc iqjkuh lhyhax fof/k ds 
izko/kkuksa dk foospu djrs gS rkss ikrs gS fd /kkjk 30 ¼?k?k½ dks /kkjk 30?k ds 
vuqØe esa fofgr fd;k x;k gS ftlls /kkjk 30 ¼?k½ ds izko/kkuksa ds vuq:i 
fnukad 25-02-1950 ds i'pkr~ fdlh Hkh vo;Ld iq= vFkok vo;Ld Hkzkrk ds 
i{k esa fd;s x;s vUrj.k lhyhax fof/k ds rgr~ vekU; gS] ,slh fLFkfr esa /kkjk 
30 ¼?k?k½ dsoyek= viokfnd fLFkfr esa ,sls Ok;Ld Hkzkrk ,oa HkkbZ ds i{k esa 
fd;s x;s vUrj.k dks gh ekU;rk nsrh gS] tks d`f"k dk;Z djus gsrq l{ke gks] 
blds vfrfjDr bl laca/k esa ge U;kf;d n`"Vkar 2002 vkj-vkj-Mh- 514 Hkaojh 
nsoh o vU; cuke jktLFkku jkT; esa ekuuh; jktLFkku mPp U;k;ky; }kjk 
isjk la[;k 17 esa fd;s x;s dFku "Maturity for the purpose of Section 30DD of the Tenancy Act 

must be evaluated in the context of the date of the transfer, not the age of the transferee. The transfer of 87 
bighas 8 biswas of land by Ridhkaran to his son Jagdish on June 15, 1965, was scrutinized in the case. It was 
argued that Jagdish, as a landless person, should have been capable of cultivating land personally for the transfer 
to be recognized under Section 30DD, which is intended to promote agricultural activities. However, there was 
no evidence to show that Jagdish was capable of cultivating the land personally or was a landless person at the 
time of the transfer. Therefore, this transfer could not be recognized under Section 30DD, and the land was 

rightfully included in the ceiling area calculation.” ls funsZf”kr gksrs gS fd /kkjk 30 ¼?k?k½ ds 
viokfnd fLFkfr esa gksus ds fy, vUrj.k ds fnu o;Ldrk vko”;d gS u fd 
fnukad 31@12@1969 dks o;Ld gksus ls rkRi;Z gS] gLrxr izdj.k esa Lohdr̀ 
rkSj ij nku i= ds fu"iknu ds fnu vihykaV vo;Ld Fks] ftlls vf/koDrk 
vihykaV ds bl rdZ esa dksbZ cy ugha jg tkrk gS] vihykaV ds i{k esa fd;k 
x;k vUrj.k /kkjk 30 ¼?k½ ls fof/kr% ckf/kr FkkA 
nkSjkus cgl vihykaV ds }kjk ;g rdZ fn;k x;k fd mDr nku i= o"kZ 1958 
esa fu"ikfnr fd; x;k Fkk rFkk mDr nku i= ds fu’iknu ds i'pkr~ fcuk 
vihykaV dh tkudkjh ds muds gd o vf/kdkjksa ds fo:) i'pkr~orhZ Øe esa 
fnukad 27@09@1965 dks jsLiksMsUV la[;k 1 ls 8 ds i{k esa muds firk     
Jh ekaxhyky th lqjk.kk ds }kjk ,d iathd`r foØ; i= fu"ikfnr fd;k x;k 
tks fd muds i{k esa iwoZorhZ nLrkost gksus ls i'pkr~orhZ vUrj.k ds vk/kkj ij 
ukekUrj.k ugha fd;k tk ldrk] bl laca/k esa tc miyC/k jsosU;q fjdkMZ o 
oknxzLr Hkwfe;ksa dh tekcafn;ksa dk foospu fd;k x;k rks izdj.k esa ;g 
oLrqfLFkfr gS fd vihykaV ds }kjk mDr Hkwfe;ksa ij foxr 54 o"kksaZ esa ,d ckj 
Hkh yxku vnk ugha fd;k x;k] u gh vihykaV dk oknxzLr Hkwfe;ksa ij foxr 
54 o"kksaZ ls dksbZ dCtk gh jgk gS] blds vfrfjDr mDr Hkwfe;ka jsLiksMsaV la[;k 
01 ls 08 dks tfj;s iath—r foØ; i= fnukad 27@09@1965 ds vihykaV ds 
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gh firk ekaxhyky lqjk.kk ds }kjk fofØr dj mudks dCtk fliwnZ fd;k x;k] 
rc ls oknxzLr Hkwfe;ksa ij jsLiksMsaV la[;k 01 ls 08 ,oa mlds vUrfjfr;ksa dk 
dCtk pyk vk jgk gS] tks fd lacaf/kr jktLo fjdkMZ] ukekUrj.k la[;k 25 ,oa 
tekcfUn;ksa ls lkfcr gksrk gS] blds vfrfjDr ;g Hkh oLrqfLFkfr gS fd 
vihykaV ds i{k es fu"ikfnr nku&i= ds vk/kkj ij o"kZ 1959 esa ukekUrj.k 
la[;k 1 [kksyk x;k] tks fd lhyhax ,DV ds izko/kkuksa ds foifjr gksus ds pyrs 
o"kZ 1963 esa [kkjht dj fn;k x;k] ftldh dksbZ vihy vFkok pkjktksgh 
vihykaV }kjk ugha dh xbZ gS] blds vfrfjDr gLrxr ekeyk iqjkus lhyhax 
ekeyksa ls lacaf/kr gksus ds dkj.k jktLFkku dk'rdkjh vf/kfu;e] 1955 ds 
v/;k; 3 ¼[k½ ds izko/kkuksa ds vuqlkj dqVqEc dh ifjHkk"kk ds vuqlkj dqVqEc ls 
ifr vkSj iRuh rFkk mu ij vkfJr mudh lUrkuksa] ikS=&ikSf=;ksa rFkk vkfJr 
fo/kok ekrk ls xfBr dqVqEc vfHkizsr gS ,oa /kkjk 30 ¼?k½ ds vuqlkj 
31@12@1969 rd jktLFkku esa vf/kokflr d`"kd ;k d`f"k O;olk; viukus 
dk vk'k; j[kus okys d`"kd ds i{k esa ;k d`f"k O;olk; viukus dk vk'k; 
j[kus okys o;Ld gks tkus okys mlds iq= vFkok Hkzkrk ds i{k esa fd;s x;s 30 
ekud ,dM+ ls vuf/kd Hkwfe ds izR;sd vUrj.k dks fof/kr% ekU;rk nh xbZ gS] 
gLrxr izdj.k esa ;g fLFkfr Li’V gS fd mDr nku&i= ds fu"iknu ds le; 
vihykaV ukckfyx Fks] ,sls eas jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 30 
¼[k½ ds izko/kkuksa ds vuqlkj vihykaV ekaxhyky lqjk.kk ds dqVqEc dh ifjHkk"kk esa 
vkrs gS] ftlls muds i{k esa vUrfjr Hkwfe;ksa esa of.kZr jdcs Hkh muds laj{kd 
firk Jh ekaxhyky lqjk.kk th ds lhyhax izko/kkuksa ds vuqlkj vf/kdre lhek 
{ks= fu/kkZfjr djus ds iz;kstukFkZ vkadfyr dh tk;sxh] ftlls o"kZ 1958 esa 
vihykaV ds i{k muds firk Jh ekaxhyky th lqjk.kk }kjk tfj;s nku&i= 
vUrfjr dh xbZ Hkwfe;kW lhyhax dkuwu ds izko/kkuksa ds vuqlkj ukckfyx dks 
vUrjhr Hkwfe;kW ,d gh dqVqEc esa gksus ds pyrs ,slk vUrj.k izkjEHk ls gh fof/k 
'kqU; gSA bl laca/k esa U;kf;d n`"Vkar 1983 vkj-,y-McY;w-¼jkt½ 475 xksiky 
flag cuke jktLFkku jkT; esa ekuuh; jktLFkku mPp U;k;ky; }kjk isjk la[;k 
5 esa dqVqEc dh ifjHkk"kk dks crk;k x;k gS] tks fuEukuqlkj gS “the argument that the 

land standing in the name of Gopal Singh's wife should not be clubbed with his land was rejected. Under Section 
30-B of the Rajasthan Tenancy Act, a "family" includes the husband, wife, dependent children, and 
grandchildren. Therefore, any land held individually by a family member is deemed to be held by the family as 
per Rule 17(1) of the Ceiling Rules, 1963. Consequently, the land in the name of Gopal Singh's wife was rightly 

clubbed with his for calculating the ceiling area.”   ftlls vihykaV ds }kjk ftl nkui= ds 
vk/kkj ij gLrxr vihy izLrqr dh xbZ gS og lhyhax dkuwuksa ds foifjr gksus ls 
dkuwuu oS/k ugha gS] ftlls nLrkost dk iwoZorhZ gksuk fdlh izdkj ls vihykaV dh 
lgk;rk ugha djrk gS] blds foifjr jsLiksMsUV la[;k 1 ls 8 dks fd;k x;k vUrj.k 
/kkjk 30 ¼?k?k½ ds viokn esa vkdj iw.kZr;k oS/k gS] ftldk vadu ukekUrj.k la[;k 
25 dh rglhy ijr ij gS rFkk lgk;d Hkw&izca/k vf/kdkjh] mn;iqj dh caVokM+k 



13 
 

i=koyh esa Hkh ukekUrj.k la[;k 25 dks fof/k ekU;rk nh xbZ gSA tSlk fd ekuuh; 
loksZPp U;k;ky; }kjk 2021 ¼3½ ,l-lh-lh- 459 nkSyr flag ¼er̀½ tfj;s okfjlku 
cuke jktLFkku jkT; o vU; ds ekeys ds isjk la[;k 43 o 46 esa izfrikfnr fd;k 
gS]  

“43. it is evident that the legislature has created two separate categories of land: one that is 
includable under ceiling laws and another that falls outside their purview. Once this 
classification is made, with no challenge to its validity, it is the duty of every authority to 
give full effect to this classification in both letter and spirit. While a voluntary transfer could 
potentially meet the criteria of both Sections 30D and 30DD, it is significant to note that 
Section 30DD begins with a non-obstante clause, giving it overriding effect on Section 30D. 
As a result, any land falling within the scope of Section 30DD would be protected from the 
provisions of Section 30D of the Tenancy Act of 1955. Therefore, if the appellant succeeds 
in proving that the transfer falls under Section 30DD, that land must be exempt from being 
included in the computation of confiscable land, regardless of whether it falls within the 
ceiling limits as per Section 30D of the Tenancy Act.” 
46. It is also important to note that the transfer took place well before the cutoff date 
stipulated under Section 30DD, which is 31.12.1969. As such, the registered gift deed dated 
19.12.1963 constitutes a bona fide transfer fully covered under Section 30DD, which was 
intended to protect the rights of agriculturalists. Therefore, Issue no. 3 is answered in favor 
of the appellant, as the transfer is valid and protected under Section 30DD of the Tenancy 
Act of 1955.” 

bl izdkj jsLiksMsUV la[;k 1 ls 8 ds i{k esa fu’ikfnr foØ; i= /kkjk 30 
¼?k?k½ ds vioknksa esa vkdj iw.kZr;k oS/k ,oa izHkkoh gS rFkk ,sls oS/k iathd`r 
foØ; i= ds vk/kkj ij fd;s x;s ukekUrj.k esa ;g U;k;ky; dksbZ =qfV ugha 
ikrh gSA 

vf/koDrk izR;FkhZ }kjk izLrqr fuEukafdr U;kf;d n"̀Vkar mijksDr fcUnq ij ykxq 
gksrs gS& 

ekuuh; jktLFkku mPp U;k;ky; }kjk jke izrki cuke jktLFkku jkT; o vU; 
ds ekeys ds isjk la[;k 1] 9] 14] 15 o 16 esa fuEufyf[kr fu.kZ; izfrikfnr 
fd;k x;k gS& 

“1. The petitioner’s family held 192.50 standard acres of land, out of which 138.50 
standard acres were declared surplus under the New Ceiling Act, 1973. Transfers 
made by the petitioner’s wife and minor sons were deemed invalid for ceiling 
purposes. 
9. The petitioner argued that his sons were not dependents and thus could not be 
considered part of the family as per Section 30-B of the Rajasthan Tenancy Act. He 
also contended that land given to the wife for maintenance should not have been 
clubbed with his holding. 
14. The ceiling area for a family of up to five members was set at 30 standard acres, 
with an additional 5 standard acres per member for families exceeding five, up to a 
maximum of 60 standard acres. Dependents, including the wife, children, and 
widowed mother, are included in the family definition under Section 30-B. The 
ancestral or non-ancestral nature of the land is irrelevant for ceiling purposes, and 
non-dependent individuals cannot claim separate shares under the Ceiling Law. 
15. Transfers made after the notified date were invalid. Land held by minor sons, the 
wife, and the petitioner (khatedar) was clubbed together to determine the ceiling 
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area. The inclusion of minor sons in the family definition under Section 30-B was 
upheld, and surplus land was correctly declared. 

16. The landholders did not challenge the primary order declaring surplus land. 
Transfers were rightly ignored, and the unencumbered surplus land had to be 
surrendered as per the law. The writ petition was dismissed.” 

ekuuh; jktLFkku mPp U;k;ky; }kjk jke ukjk;.k o vU; cuke jktLFkku 
jkT; o vU; ds ekeys ds isjk la[;k 1] 3] 4 o 5 esa fuEufyf[kr fu.kZ; 
izfrikfnr fd;k x;k gS& 
“1. Ram Narain held 161 acres of land, including land in his wife’s name. A gift to 
his daughter in 1972 was deemed invalid. His major son, Bhojraj, was treated as a 
separate unit, and 53 acres were declared surplus, leaving 108 acres for Ram Narain 
and his son. 
3. Section 4(2) of the Rajasthan Imposition of Ceiling and Agricultural Holdings 
Act, 1973 provides one unit for every adult son and his family, subject to the act's 
ceiling limits. The family, as defined under Section 2(f), includes the husband, wife, 
and minor children, excluding married daughters. 
4.If a family exceeds five members, the ceiling area increases by one-fifth per 
additional member, with a maximum of twice the ceiling area for a family of five or 
fewer. An adult son is entitled to a separate unit under Section 2(m), but the 
khatedar's benefit cannot extend to the adult son. 

5.Transfers made after the prescribed date, including gifts to the daughter, are invalid and 
unrecognizable under the Act. The Board of Revenue's recognition of such a transfer was 
extraneous and legally unsustainable.” 

ekuuh; loksZPp U;k;ky; }kjk fnykoj flag cuke ,fM'kuy fMLVªªhDV tt 
xkth;kckn ds ekeys ds isjk la[;k 1] 3] o 4 esa fuEufyf[kr fu.kZ; izfrikfnr 
fd;k x;k gS& 
“1. The appellant, Dilawar Singh, submitted his return under the U.P. Imposition of 
Ceiling on Land Holdings Act, 1960, claiming he had gifted certain parcels of land 
in 1965. However, all the authorities concluded that the gift was a sham transaction, 
intended to avoid ceiling restrictions. The High Court, in its order, dismissed the 
petition, agreeing with the lower courts' findings. 
3. The key question in the case was whether the appellant could exclude the gifted 
land from his holdings. Section 5 of the Act states that no tenure-holder can hold 
land in excess of the ceiling area. Transfers made after August 20, 1959, which 
would have otherwise been declared surplus, are to be ignored for ceiling purposes. 
The Court found that the gift deed was a sham and did not affect the surplus land 
calculation. As a result, the appellant's claim to exclude the land based on the gift 
deed was rejected. 

4. The Court concluded that the gift deed was a sham document and, therefore, did 
not have any legal effect. As a result, any transfer or partition after January 24, 
1971, which would typically be exempt under the law, was irrelevant in this case. 
The appeal was dismissed, and the surplus land was computed as if the gift had 
never occurred. No costs were awarded in this case.” 

 ge ;gka izR;FkhZx.k }kjk izLrqr bl dFku dk leFkZu djrs gS fd vihykFkhZ 
,d rjQ dks foØ; i= }kjk fd;s x;s varj.k dks vLohdkj djrk gS vkSj 
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nqljh varj.k dks Lohdkj dj ikfjr ukekUrjdj.k dks ,d rdfudh =qfV 
crkrk gSA ;g ,d fojks/kkHkklh fLFkfr gS] tks Lohdk;Z ugha gSA vf/koDrk 
vihykFkhZ }kjk xzke iapk;r ds {ks=kf/kdkj ij iz'u fd;k x;k gSA bl laca/k esa 
ys[k gS fd xzke iapk;r dks ukekarj.k rLlhd djus lacaf/kr 'kfDr;ka iznÙk 
foKfIr fnukad 11-09-1957 fnukad 24-01-1965] dks oS/k ekuk x;k ,oa fu/kkZfjr 
fd;k x;k fd xzke iapk;r gLrkarj.k rLnhd djus gsrq l{ke gSA bl vk'k; 
dk fl)kar 1984 vkjvkjMh 17 cmuokuh f'koukjk;.k cuke f'koizrkiflag esa 
izfrikfnr fd; x;k gSA mDr U;kf;d n`"Vkar ds vkyksd esa vf/koDrk vihykFkhZ 
dh xzke iapk;r {ks=kf/kdkj lacaf/kr vkifÙk Lohdk;Z ;ksX; ugha gSA 

 gLrxr izdj.k esa fookfnr Hkwfe jftLVMZ foØ; i= ls fofØr gksdj izR;FkhZ ds 
uke jktLo jsdMZ esa ntZ gksdj tfj;s iathd`r foØ; i= vkjkth Ø; dj 
dCtk izkIr fd;k x;k gSA gLrxr izdj.k esa ;g loZFkk Lohdr̀ rF; gS fd 
izR;FkhZ us iathd`r foØ;i= ds ek/;e ls vfHkfyf[kr [kkrsnkjku ls oknxzLr 
Hkwfe dk dz; fd;k gSA vfHkfyf[kr [kkrsnkjku dks jktLFkku dk'rdkjh 
vf/kfu;e] 1955 dh /kkjk 41 ds vUrxZr viuh [kkrsnkjh dh Hkwfe dks fodz; ls 
gLrkUrj.k djus dk iw.kZ vf/kdkj gSA bl izdkj iz'uxr foØ;i= jktLFkku 
dk'rdkjh vf/kfu;e] 1955 dh /kkjk 41 lifBr lEifRr gLrkUrj.k vf/kfu;e] 
1882 dh /kkjk 54 ,oa iath;u vf/kfu;e] 1908 dh /kkjk 47 ds vuqlkj fof/kd 
nLrkostkr gSa ftuls dzsrk dks [kjhnh x;h Hkwfe esa og lHkh vf/kdkj vftZr gks 
tkrs gSa tks fd fodzsrkx.k dks FksA gLrxr izdj.k esa vihykFkhZ }kjk iathd`r 
nLrkostksa dks fujLr djkus ckcr fdlh l{ke U;k;ky; le{k pkjktksgh dh 
xbZ gks] ,slk dksbZ lk{; izLrqr ugha fd;k x;kA iathd`r fodz;i= oS/kkfud 
nLrkost gSa vkSj tc rd mDr iathdr̀ fodz; i=ksa dks l{ke flfoy U;k;ky; 
ls fujLr ugha dj fn;k tkrk gS rc rd izR;FkhZ dks oknxzLr Hkwfe esa fof/kd 
[kkrsnkjh vf/kdkj izkIr gSaA ,d oS/k iathd`r nLrkost gksdj jktLFkku 
Hkw&jktLo ys.M fjdkMZ :Yl ds fu;e 132 ds vuq:i iathdr̀ nLrkost ds 
vk/kkj ij ukekUrj.k [kksyk x;k gS] tks fd fu;ekuqlkj gksdj oS/k ,oa izHkkoh 
iathd`r foØ; i= ds vk/kkj ij [kksyk x;k gS ftlesa xzke iapk;r dks iw.kZ 
{ks=kf/kdkj izkIr gSA gLrxr izdj.k esa of.kZr ukekUrj.k] iathdr̀ foØ; ds 
vk/kkj ij [kksyk x;k gS ,oa fof/k dh ;g lqLi"V fLFkfr gS fd tgkW iathd`r 
foØ; i= ukekUrj.k gsrq izLrqr gksrk gS rks ogkW iathd`r foØ; i= ds 
vfrfjDr vU; fdlh rF; dks ugha ns[kk tk ldrk gSA izkof/kr gS fd 
ukekUrjdj.k dh dk;Zokgh laf{kIr izfØ;k ,oa ljljh dk;Zokgh gS ftlesa fdlh 
i{kdkj ds LoRo lEcU/kh fo"k; fcUnq dk fu/kkZj.k ugha fd;k tk ldrkA LoRo 
dk fu/kkZj.k ,oa fofu”p;u fu;fer ?kks"k.kkRed okn izLrqr dj ,oa rnuq:i 
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fook|d fcUnq dk;e fd;s tkdj lk{;@'kgknr }kjk fd;k tkuk fof/k esa 
izLrkfor gSA vihykFkhZ }kjk fodz; i= ds laca/k esa tks fd ,d flfoy izd`fr 
dh dk;Zokgh gksdj vuqrks"k pkgk x;k gS] og bl U;k;ky; ds {ks=kf/kdkj dk 
fcUnq ugha gSA vf/koDrk izR;FkhZ }kjk izLrqr fuEukafdr U;kf;d n`"Vkar mijksDr 
fcUnq ij ykxq gksrs gS& 

ekuuh; loksZPp U;k;ky; }kjk **lqfjn flag@ljnwy flag cuke ja/khj flag ,oa 
vU;** ds ekeys ds isjk la[;k 6] 7 o 8 esa fuEufyf[kr fu.kZ; izfrikfnr fd;k 
x;k gS& 

“6. Where the executant of a deed wants it to be annulled, he has to seek cancellation of the 
deed. But if a non-executant seeks annulment of a deed, he has to seek a declaration that the 
deed is invalid, or non-est, or illegal or that it is not binding on him. The difference between 
a prayer for cancellation and declaration in regard to a deed of transfer/conveyance, can be 
brought out by the following illustration relating to ‘A’ and ‘B’ – two brothers. ‘A’ executes 
a sale deed in favour of ‘C’. Subsequently ‘A’ wants to avoid the sale. ‘A’ has to sue for 
cancellation of the deed. On the other hand, if ‘B’, who is not the executant of the deed, 
wants to avoid it, he has to sue for a declaration that the deed executed by ‘A’ is 
invalid/void and non-est/ illegal and he is not bound by it. In essence both may be suing to 
have the deed set aside or declared as non-binding. But the form is different and court fee is 
also different. If ‘A’, the executant of the deed, seeks cancellation of the deed, he has to pay 
advalorem court fee on the consideration stated in the sale deed. If ‘B’, who is a non-
executant, is in possession and sues for a declaration that the deed is null or void and does 
not bind him or his share, he has to merely pay a fixed court fee of Rs. 19.50 under Article 
17(iii) of Second Schedule of the Act. But if ‘B’, a non-executant, is not in possession, and 
he seeks not only a declaration that the sale deed is invalid, but also the consequential relief 
of possession, he has to pay an ad-valorem court fee as provided under Section 7(iv)(c) of 
the Act. Section 7(iv)(c) provides that in suits for a declaratory decree with consequential 
relief, the court fee shall be computed according to the amount at which the relief sought is 
valued in the plaint. The proviso thereto makes it clear that where the suit for declaratory 
decree with consequential relief is with reference to any property, such valuation shall not 
be less than the value of the property calculated in the manner provided for by clause (v) of 
Section 7." 
7. In this case, there is no prayer for cancellation of the sale deeds. The prayer is for a 
declaration that the deeds do not bind the “co-parcenery” and for joint possession. The 
plaintiff in the suit was not the executant of the sale deeds. Therefore, the court fee was 
computable under section 7(iv)(c) of the Act. The trial court and the High Court were 
therefore not justified in holding that the effect of the prayer was to seek cancellation of the 
sale deeds or that therefore court fee had to be paid on the sale consideration mentioned in 
the sale deeds." 

8. We accordingly allow these appeals, set aside the orders of the trial court and the High 
Court directing payment of court fee on the sale consideration under the sale deeds dated 
20.4.2001, 24.4.2001, 6.7.2001 and 27.9.2003 and direct the trial court to calculate the court 
fee in accordance with Section 7(iv)(c) read with Section 7(v) of the Act, as indicated 
above, with reference to the plaint averments." 

ekuuh; jktLo e.My }kjk xksfoUnk o vU; cuke ujflagjke o vU; ds ekeys ds 
isjk la[;k 7 esa fuEufyf[kr fu.kZ; izfrikfnr fd;k x;k gS& 
^^7- ;g rF; fufoZokfnr gS fd fnukad 26-3-1976 dks ukekUrjdj.k la- 3 iwoZ [kkrsnkj pksFkw 
o 'kadj ds uSlfxZd mÙkjkf/kdkfj;ksa ds i{k esa Loh—r gqvk gSA ukekUrjdj.k Loh—r djrs 
le; lEcfU/kr vf/kdkjh ds le{k rFkkdfFkr iath—r xksnukek çLrqr ugha fd;k x;k FkkA 
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vr% lqLFkkfir fof/k ds vuqlkj iath—r foys[k ds vk/kkj ij fookfnr vkjkth dh 
[kkrsnkjh ds lEcU/k esa vçkFkhZ la- 1 l{ke U;k;ky; ds le{k mn~?kks"k.kk dk okn çLrqr 
dj ldrk gSA vr% mijksä vkyksd esa fo}ku mi[k.M vf/kdkjh] vkesj eq[;ky; t;iqj 
us fu.kZ; fnukad 24-11-1997 }kjk çLrqr vihy [kkfjt djus esa fdlh çdkj dh =qfV 
dkfjr ugha dh gS] ysfdu mijksä lqLFkkfir fof/kd çko/kkuksa dh mis{kk djrs gq, xksnuksa 
dh oS/kkfudrk dh rgdhdkr gsrq çdj.k çfrçsf"kr djus esa vfrfjä laHkkxh; vk;qä] 
t;iqj us fuf'pr :i ls vf/kdkfjrk laca/kh =qfV dkfjr dh gSA** 
 

 vihykaV ds vf/koDrk dk ;g Hkh rdZ jgk fd ys.V fjdkMZ :Yl ds fu;e 121 
ds izko/kkuksa ds vuqlkj iVokjh dks mDr ukekUrj.k la[;k 25 dh dk;Zokgh ls 
iwoZ vihykaV dks lquokbZ ds volj fn;k tkuk pkfg, Fkk] tks fd vihykaV dks 
ugha fn;k x;k ftlls Hkh mDr ukekUrj.k la[;k 25 fof/k ds vkKkid izko/kkuksa 
ds fo:) gS] tc geus ys.M fjdkMZ :Yl 1957 ds fu;e 121 esa of.kZr 
izko/kkuksa dk foospu fd;k rks ys.M fjdkMZ :Yl ds fu;e 121 ds mDr 
izko/kku ukekUrj.k la[;k 25 fuf.kZr gksus ds i'pkr~ o"kZ 1982 esa tksM+s x, gS] 
ftlls mDr izko/kku gLrxr izdj.k ij ykxq ugha gksrs gSA 

 tgkW rd vihykaV }kjk xr Hkw&eki ds vkjkth la[;k 141 ls 149] 151] 153] 
160] 163 ls 166] 168 ls 170 dqy fdrk 11 dqy {ks=Qy 9 fc?kk 16 fcLok 
tks fd oLrqr% 9 fc?kk 19 fcLok gS] dk gokyk vihy ds dye la[;k 16 esa 
fn;k x;k gS] bl laca/k esa izR;FkhZx.k }kjk dFku izLrqr fd;s x;s fd bu 
vkjkth;kr~ ds laca/k esa ekaxhyky lqjk.kk }kjk fd;s x;s foØ; ,oa mlls 
lacaf/kr ukekUrj.k la[;k 19 o 20 dks vihykaV ds }kjk vkt fnu rd dksbZ 
pqukSrh ugha nh xbZ gS] ftlls Li"V gS fd vihykaV us ihlehy esa fid ,.M 
pwl djrs gq, vius vU; gsrqdksa dh iwfrZ gsrq gLrxr vihy ,oa fo}ku 
vf/kuLFk U;k;ky; esa izFke vihy izLrqr dh gS ftlls vihykaV Lo;a vius 
,DV] vksfe'ku o dUMDV ls ckf/kr gSA i=koyh ds voyksdu ls tkfgj gS fd 
vihykFkhZ }kjk izR;FkhZ ds mijksDr dFkuksa ds [k.Mu esa dksbZ nLrkosth lk{; 
izLrqr ugha fd;k gSA tgka rd vihykFkhZx.k dks lquokbZ dk volj fn;s tkus 
dk iz'u gS] ;fn ;g eku Hkh fy;k tkosa fd volj iznku ugha fd;s x;s] ijUrq 
vihykFkhZ dk U;k;ky; gktk le{k leqfpr volj iznku fd;s x;s vkSj 
vihykFkhZ dks ;g Hkh Kkr gS fd bl U;k;ky; dks jktLo fu;ekoyh ds rgr 
lHkh vf/kuLFk U;k;ky;ksa dh 'kfDr;ka iznku gS] fQj Hkh vihykFkhZ }kjk vihy 
eseksa ds vafdr dFkuksa ,oa nkSjkus cgl izLrqr dFkuksa dks izekf.kr djus gsrq 
dksbZ etcwr ,oa iq[rk lk{; izLrqr ugha fd;s gSA gLrxr izdj.k esa vihykFkhZ 
vius dFkuksa dks izekf.kr djus esa vlQy jgk gSA   

 ekaxhyky lqjk.kk ds }kjk jsLiksMsUV la[;k 1 ls 8 ds i{k esa fu’ikfnr iathd`r 
fodz; i= fnukad 27@09@1965] ukekUrj.k la[;k 25 ,oa lhyhax i=koyh 
10@1970 esa ckjackj ekSds ij dCtk jsLiksMsUV la[;k 1 ls 8 dk gksus ckcr~ 
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LohdkjksDrh dh xbZ gS] lkFk gh foHkktu i=koyh fely Øekad 263@1976 esa 
Hkh jsLiksMsUV la[;k 1 ls 8 dk 349 ch?kk ij dCtk gksus ckcr~ rF; fjdkMZ ij 
gS] jsLiksMsUV la[;k 1 ls 8 ds }kjk muds vUrfjrh dks fodz; djuk crkdj 
vihykaV us mUgs fof/kd izfrfuf/k ekuk gS rFkk jsLiksMsUV la[;k 1 ls 8 ds 
vf/koDrk us ;g dFku fd;s gS fd oknxzLr Hkwfe;ksa esa ls vf/kdka”k Hkwfe;kW muds 
i{kdkj ds uke ij xSj d`f’k dk;Z gsrq laifjofrZr dh tk pqfd gS rFkk vihykaV 
}kjk mDr laifjorZu ds fo:) ,d vihy 36@2024 vihy blh U;k;ky; esa 
izLrqr dj j[kh gS bu lc rF;ksa o ifjfLFkfr;ksa esa izdj.k esa ;g Li’V gS fd 
vihykaV dk oknxzLr Hkwfe;ksa esa dHkh dksbZ dCtk ugha jgk gS] u gh muds }kjk 
nkui= ds vuqlj.k esa dHkh dksbZ dCtk gh izkIr fd;k gS] tcfd fdlh LFkkoj 
lEifÙk ds oS/k nkui= ds fy, dCts dk okLrfod vknku&iznku ekSds ij fd;k 
tkuk vko”;d gS tSlk fd gLrxr izdj.k esa gksuk izrhr ugha gksrk gS] tSlk 
fd ekuuh; loksZPp U;k;ky; us vCnqy jghe cuke vCnqy jgeku ds ekeys esa 
fu/kkZfjr fd;k fd dCts ds vUrj.k ds vHkko esa nkui= oS/k ugha gksrk gS rFkk 
fo'ks’k rkSj ij ;fn ,slk vUrj.k lhyhax ds izko/kkuksa ls cpus ds fy, fd;k 
x;k gS rks ,slk vUrj.k fdlh Hkh igyq ls oS/k ugha dgk tk ldrk gS] ftlls 
Hkh mDr nkui= ds vk/kkj ij vihykaV fdlh Hkh izdkj dh lgk;rk izkIr djus 
ds vf/kdkjh ugha gSA 

 izdj.k esa ,d egRoiw.kZ rF; ;g Hkh gS fd vihykFkhZ }kjk v/khuLFk U;k;ky; 
le{k 53 o"kZ dh nsjh ls vihy is'k dh xbZA v/khuLFk U;k;ky; }kjk mDr 
vihy e;kn ds fcUnq ij Hkh [kkfjt dh xbZ] ftldk ;g U;k;ky; iqjtkSj 
leFkZu djrk gS D;ksafd fookfnr Hkwfe;ksa ds laca/k esa cspku ds laca/k esa iwoZ esa 
o"kZ 1971 esa ikfjr fu.kZ;ksa esa vadu fd;k x;k gS] tks vihykFkhZ dh tkudkjh esa 
Fkk vkSj mlds mijkar leLr dk;Zokfg;ksa dh tkudkjh Hkh vihykFkhZx.k gksuk 
vfHkys[kksa ls tkfgj gksrk gSA vihykFkhZ }kjk v/khuLFk U;k;ky; le{k izLrqr 
izkFkZuk i= /kkjk&5 e;kn vf/kfu;e esa ,slk dksbZ Bksl ;qfDr;qDr dkj.k ugha 
crk;k gS] ftlds vk/kkj ij vihy izLrqr ugha djus ds D;k i;kZIr vkSj 
vkSfpR;iw.kZ dkj.k jgs gSA fof/kd izko/kkuksa vuqlkj foyEc gsrq izR;sd fnol ds 
D;k dkj.k jgs gS] Li"V fd;k tkuk vko”;d gSA u gh vihykFkhZ }kjk vius 
dFkuksa ds leFkZu esa lk{; izLrqr fd, gSA fofHkUu U;k;ky;ksa }kjk dbZ ekeyksa 
esa ;g n`"Vkar izfrikfnr fd;s gS fd vihykFkhZ }kjk vihy nk;j djus esa gqbZ 
nsjh ckcr vkSfpR;iw.kZ] lR;] fo”oluh; ,oa larks"ktud dkj.k izLrqr djrs gq, 
U;k;ky; dks larq"V fd;k tkuk vko';d gksrk gS] ,slk ugha gksus dh fLFkfr esa 
e;kn dks d.Mksu ugha fd;k tk ldrk gSA gLrxr izdj.k esa vihykFkhZ }kjk 
e;kn d.Mksu fd;s tkus ckcr tks dkj.k izLrqr fd;s gS] og larks"kizn ,oa 
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i;kZIr ugha gSA foyEc dh nsjh gsrq izR;sd fnu dk dkj.k crk;k tkuk 
vko';d gSA gLrxr izdj.k esa nsjh dks mi'keu djus dk dksbZ U;k; laxr 
vk/kkj ugha gSA fu.kZ; dh lVhd tkudkjh gsrq jsdMZ ls ijs tkdj vfHkopu 
dFku djuk@of.kZr djuk dnkfi vkSfpR;iw.kZ ugha gS rFkk bl izdkj ls fcyEc 
dkss mi'keu fd;s tkus ds fy, dksbZ i;kZIr mfpr dkj.k ugha gSA mijksDr 
foospu ds vk/kkj ij ;g U;k;ky; vf/kuLFk U;k;ky; ds e;kn ds fcUnq ij 
vihy dks [kkfjt fd;s tkus ds fu.kZ; dk leFkZu djrk gSA ekuuh; jktLo 
e.My }kjk eaxst dqaoj o vU; cuke eksyk jke o vU; ds ekeys ds isjk 
la[;k 6 o 8 esa fuEufyf[kr fu.kZ; izfrikfnr fd;k x;k gS& 

^^6- mijksä fof/kd fLFkfr ls ;g Li"V gS fd Hkkjrh; ifjlhek vf/kfu;e] 1963 dh /kkjk 
5 ds rgr çLrqr çkFkZuk i= dk fu.kZ; djuk vkSj foyEc dh ifjlhek dk 'keu Loh—r 
djuk igys vko';d gS] ftlds ckn gh U;kf;d çdj.k çHkko esa vkrk gS vkSj rRi'pkr 
gh xq.kkoxq.k ij fu.kZ; fn;k tk ldrk gSA bldk vFkZ ;g gS fd tc rd ifjlhek dh 
oS/krk vkSj foyEc ds ekeys dks fu/kkZfjr ugha fd;k tkrk] rc rd fdlh vU; ç'u ij 
fu.kZ; nsuk mfpr ugha gSA bl –f"Vdks.k ls ;g Li"V gS fd vfrfjä laHkkxh; vk;qä] 
t;iqj us 15 ekpZ 2010 dks viuk fu.kZ; ikfjr djrs gq, dksbZ fof/kd =qfV ugha dhA 
mi[k.M vf/kdkjh us Hkkjrh; ifjlhek vf/kfu;e] 1963 dh /kkjk 5 ds rgr çLrqr çkFkZuk 
i= ij dksbZ vkns'k ikfjr fd, fcuk xq.kkoxq.k ij fu.kZ; fn;k] tks ,d fo'kq) =qfV ds 
:i esa ekuh tkrh gSA gkykafd] mi[k.M vf/kdkjh dks ;fn xq.kkoxq.k ij igys –f"Vikr 
djrs gq, çdj.k dks egRoiw.kZ le>us vkSj le;kof/k ds ç'u ij fopkj djus dh Lora=rk 
Fkh] ijarq le;kof/k dk ç'u igys fu/kkZfjr fd;k tkuk vko';d FkkA bl çdkj ds 
foospu ls ;g Li"V gksrk gS fd fuxjkuh dks [kkfjt fd;k tkuk pkfg,A 

8- mijksä foospu vkSj fopkj ds vk/kkj ij] ge ;g fu"d"kZ ij igqaps gSa fd vfrfjä 
laHkkxh; vk;qä] t;iqj }kjk ikfjr fu.kZ; esa fdlh çdkj dh fof/kd =qfV ugha gSA 
ifj.kkeLo:i] ;g fuxjkuh Jo.kkFkZ xzg.k fd, tkus ds Lrj ij gh fujLr dj nh tkrh 
gS] D;ksafd igys gh fof/kd çfØ;k dk ikyu fd;k x;k Fkk vkSj mfpr fu.kZ; fy;k x;k 
FkkA** 

ekuuh; jktLFkku mPp U;k;ky; }kjk dqek jke cuke jktLFkku jkT; o vU; ds 
ekeys ds isjk la[;k 14] 15 o 20 esa fuEufyf[kr fu.kZ; izfrikfnr fd;k x;k gS& 
“14. The court emphasized that the attempt to challenge the mutation, which had 
been in the conscious knowledge of the khatedar (Mana Ram), after 46 years, is 
tainted with gross delay and laches. The petition was liable to be dismissed on this 
ground alone. The petitioner had tried to sidestep the impact of the delay by alleging 
that the mutation was tainted with fraud. However, the court pointed out that an 
official act cannot be considered fraudulent unless it is proved with cogent and 
concrete evidence. Mere allegations, doubts, or claims of illegality do not make the 
case fall under the category of fraud. 
15. The court reiterated that fraud is a deliberate act of deception aimed at securing 
an unfair benefit at the expense of another. It noted that fraud, which vitiates judicial 
acts, could not be presumed merely based on allegations or doubts. The person 
alleging fraud must prove it with clear and convincing evidence. Since the mutation 
in question was an official act, it was presumed to have been done in accordance 
with the law, and raising doubts alone was not sufficient to prove fraud. 
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20. This paragraph reaffirmed that the delay in challenging the mutation after 46 
years was a crucial factor in dismissing the writ petition. The court emphasized that 
the mutation had been in the knowledge of the khatedar and his family, and the 
failure to challenge it for over four decades showed a lack of urgency. Even if the 
petitioner claimed fraud, the court held that official acts are not tainted with fraud 
unless there is solid proof, and simple allegations or doubts are not enough to bring 
the case within the ambit of fraud.” 

 mijksDr foLr`r foospu ls ;g fLFkfr Li"V gS fd vihykFkhZ us vf/kuLFk 
U;k;ky; le{k 53 o"kZ dh nsjh ls vihy is'k dh tks Li"Vr% vlk/kkj.k foyEc 
ls is'k dh tcfd vihykFkhZ dks vkykSP; vkns'kksa dh rRle; tkudkjh FkhA 
vihykFkhZ ds i{k esa o"kZ 1959 esa nkui= ds vk/kkj ij ukkeUrjdj.k la[;k 1 
Lohd`r fd;k x;k Fkk mDr ukekUrjdj.k dks flfyax ,DV ds izko/kkuksa ds 
foifjr gksus ls fnukad 14-07-1963 dks [kkfjt dj fn;k x;kA jktLFkku 
dk'rdkjh vf/kfu;e] 1955 ds v/;k; 3[k tks fd vf/kdre lhek {ks= ls 
vf/kd Hkwfe /kkj.k djus ij fuoZ/ku ds izko/kku ls laca/k gS] bl izdj.k ij ykxw 
gksrs gSA o"kZ 1958 esa vihykaV~l ds i{k muds firk ekaxhyky lqjk.kk }kjk 
tfj;s nkui= vUrfjr dh xbZ Hkwfe;kW lhfyax dkuwu ds izko/kkuksa ds vuqlkj 
ukckfyx dks vUrjhr Hkwfe;ka ,d gh dqVqEc esa gksus ds pyrs ,slk vUrj.k 
izkjEHk ls gh fof/k fo:) gksuk izdV gksrk gSA blh izdkj izR;FkhZx.k dks fd;k 
x;k vUrj.k /kkjk 30&?k?k ds viokn esa vkdj iw.kZr;k oS/k gksuk izdV gksrk 
gSA mDr nkui= ds vk/kkj ij ikfjr ukekUrjdj.k la[;k 1 dks [kkfjt dj 
fn;k x;k gS ,oa rRi'pkr~ ikfjr fu.kZ; fnukad 09-11-1971 gqvk tks izR;FkhZx.k 
ds i{k esa ikfjr fd;k x;k gSA mDr nksuksa dk;Zokfg;ksa dks fdlh l{ke 
U;k;ky; esa pqukSrh nh xbZ gks ;k fdlh U;k;ky; }kjk fujLr fd;k x;k gks] 
,slk dksbZ nLrkost izLrqr ugha fd;k x;k gSA mijksDr rF;ksa] fof/kd fLFkfr ds 
e/;utj v/khuLFk U;k;ky; mi[k.M vf/kdkjh] cMxkao }kjk muds le{k 
izLrqr vihy ij fof/kd ,oa rF;kRed ijh{k.k mijkar ,oa i;kZIr dkj.k vafdr 
djrs gq, vihyk/khu fu.kZ; ikfjr fd;k gS] ftlesa ;g U;k;ky; dksbZ gLr{ksi 
fd;k tkuk mfpr ugh ikrk gSA  

 vr% mijksDr lexz foospukuqlkj vihy vihykaV lkjfgu gksus ls [kkfjt dh 
tkrh gS rFkk v/khuLFk U;k;ky; mi[k.M vf/kdkjh] cMxkao dk fu.kZ; fnukad 
20-05-2024 ;Fkkor j[kk tkrk gSA i=koyh QSly 'kqekj gksdj uEcj ls de 
gksA i=koyh ckn rdehy nQ~rj nkf[ky gksA  

 fu.kZ; lquk;k x;kA 

¼lh- vkj- nsoklh½  
vfr- laHkkxh; vk;qDr]  

mn;iqj 


