
U;k;ky; laHkkxh; vk;qDr] Hkjriqj 

 

vihy la[;k%& 3@2012 ¼ 75 jkt0 Hkw jktLo vf/kfu;e ½ (R.C.M.S . no 2012/00017) 

 

ekuflag iq= Jh fpjath tkfr tkV fuoklh tuwFkj rglhy Mhx ftyk HkjriqjA 

         ---------vihykUV 

cuke 

 

1- Qwyflag   fil0 xaxklgk; tkfr tkV fuoklh tuwFkj rglhy Mhx 

2- v’kksd     ftyk HkjriqjA 

3- eYgw 

------------jSLiksMsUV~l 

 

4- jkeLo:i iq= rksrkflag tkfr tkV fuoklh nkarykSBh rglhy Mhx ftyk 

HkjriqjA 

5- lqfe=k  osok iwjuflag ¼e`rd½ 

5@1 iwjuflag iq= rksrkflag ¼e`rd½ 

5@2 dsnkj       filjku iwjuflag tkfr tkV fuoklh nkarykSBh 

5@3 jktohj      rglhy Mhx ftyk HkjriqjA 

5@4 fd’kuflag 

------------ rjrhoh jSLiksMsUV~l 

 

vihy fo:) fu.kZ; mi[k.M vf/kdkjh Mhx fnukad      

3-10-1989 muokuh xaxklgk; cuke jkt0 ljdkj fe0la0 

590@89 izkFkZuk i= varxZr /kkjk 136 ,y0vkj0,DV0 

mifLFkfr%& 

 

1- Jh iadt dqekj odhy vihykUV   

fu .kZ ; 

fnukad% 29-5-2019 

;g vihy jktLFkku Hkw jktLo vf/kfu;e dh /kkjk 75 ds vUrxZr mi[k.M 

vf/kdkjh Mhx ds fu.kZ; fnukad 3-10-1989 ds fo:) izLrqr dh xbZ gSA la{ksi esa 

rF; bl izdkj ls gS fd jSLiksMsUV la[;k 1 o 2 ds firk o jSLiks0 la[;k 3 us ,d 

izkFkZuk i= ,lMhvks Mhx ds U;k;ky; esa bl vk’k; dk is’k fd;k fd og [kljk 

uEcj 1251@0-09] 1252@1-12] 1253@1-12] 1254@2-16] 1244@2-06] 1245@0-05] 

okdS xzke tuwFkj ds fuLQ fuLQ ds [kkrsnkj Fks gky cUnkscLr }kjk lkfod [kljk 

uEcjku ds gky [kljk uEcj 429@0-35] 430@1-11 cukdj izkFkhZx.k dk bUnzkt 

fd;k gS tks lkfod jdck 11 ch?kk ¼1-76½ ds eqdkcys 1-46 ij bUnzkt vk;k tks   

Administrator
New Stamp



0-30 ,s;j jdck lkfod jdcs ls de gSA vr% izkFkhZ ds lkfod jdcs ds vuqlkj 

gky jdcs dh iwfrZ dh tkosA mi[k.Mkf/kdkjh Mhx }kjk fu;ekuqlkj 

rglhynkj@iVokjh gYdk ls fjiksVZ ryc dh xbZ ckn dk;Zokgh mi[k.Mkf/kdkjh 

Mhx }kjk vihyk/khu vkns’k fnukad 3-10-1989 ikfjr djrs gq;s izkFkZuk i= Lohdkj 

fd;k x;k rFkk gky [kljk uEcj 425@0-47 ds fgLlk 16@47 o [kljk uEcj 

424@0-44 ds fgLlk 13@44 okdS tuwFkj ij izkFkhZx.k  xaxklgk; iq= tSlh o eYgw 

iq= xaxklgk; tkfr tkV fuoklh tuwFkj  dks o fgLlk cjkcj  dk ntZ djus dh 

Lohd`fr nh xbZA  rFkk [kljk uEcj 425@0-47 ds 'ks"k fgLlk 31@47 o [kljk 

uEcj 424@0-44 ds 'ks"k fgLlk 31@44 ij orZeku bUnzkt ;Fkkor j[kk tkosA bl 

vkns’k ds fo:) ;g vihy is’k dh xbZ gSA 

 

odhy vihykUV }kjk vihy esa vafdr rF;ksa dks nksgjkrs gq;s dFku fd;k fd 

rgr vnkyr dk vkns’k fnukad 3-10-1989 f[kykQ dkuwu o :;snkn fefly gS tks 

dkfcy ealw[kh gSA ;g fd jSLiksMsUV la[;k 1 o 2 ds firk o jSLiks0 la[;k 3 us ,d 

izkFkZuki= ,lMhvks Mhx ds U;k;ky; esa bl vk’k; dk is’k fd;k fd lkfod [kljk 

uEcj 1251]1252]1253]1254]1244]1245 dqy fdrk 6 jdck 11 ch?kk okdS xzke 

tuwFkj esa fLFkr gS ftlls gky [kljk uEcj  429@0-35] o 430@1-11 dqy 

fdrk&2 jdck 1-46 gS0 fufeZr fd;s gSA lkfod uEcjksa ds fglkc ls izkFkhZ ds fgLls 

esa 1-76 gS0 jdck vkuk pkfg,s Fkk tks uk vkdj 1-46 gS0 vk;k gSA vr% izkFkhZ ds 

cdk;k jdcs dh iwfrZ dh tk;s A bl izkFkZuk i= ij rglhynkj o iVokjh ls fjiksVZ 

ryc dh xbZA ftUgkSus viuh fjiksVZ esa vafdr fd;k fd izkFkhZx.k dk de fd;k x;k 

jdck vihykUV o rjrhoh jSLiksMsUVku ds [kljk uEcj 425@0-47 esa lEefyr dj 

fn;k gSA bl 425@0-47 esa 16 ,s;j jdck de dj izkFkhZx.k dks fn;k tkdj mudh 

de jdcs dh iwfrZ dh tk ldrh gSA ,lMhvks Mhx us fcuk vihykUV o rjrhoh 

jSLiksMsUV dks lquokbZ dk ekSdk fn;s vihykUV o rjrhoh jSLiksMsUV ds [kljk uEcj 

425@0-47 esa ls 16 ,s;j ij izkFkhZ@jSLiksMsUV dks [kkrsnkj ?kksf"kr dj fn;kA tks 

mfpr ugha gSA rglhynkj ls fjiksVZ ryc fd;s tkus ds ckn vihykUV dks rgr 

vnkyr us dksbZ lquokbZ dk ekSdk ugha fn;k gSA tcfd 136 ,y vkj ,DV dh 

dk;Zokgh esa mHk;i{k dks lquk tkdj gh fu.kZ; fd;k tkuk pkfg,s FkkA rglhynkj 

dh fjiksVZ esa ,d rjQ rks gky [kljk uEcj 425@0-47 dks lfod [kljk uEcj 

1245 o 1244 ls fufeZr crk;k gS ogh nwljh vksj mlh fjiksVZ esa [kljk uEcj 

425@0-47 dks lkfod [kljk uEcj 1247 o 1244 ls fufeZr crk;k gS A bl izdkj 

rglhynkj dh fjiksVZ ij fo’okl djds ,lMhvks Mhx us fcuk lquokbZ dk ekSdk 

fn;s vihyk/khu vkns’k ikfjr fd;k gS tks dkfcys fujLruh; gSA rglhynkj Mhx us 

viuh fjiksVZ esa vihykUV ds nks lkfod [kljk uEcj 1247 o 1244 ds jdcs dk 

ftdz djds o mudh rqyuk gk [kljk uEcj 425@0-47 ls djds vihykUV ds fgLls  

esa vf/kd jdck vkuk ntZ dj fn;k gS tcfd vihykUV o rjrhoh jSLiksMsUV bu 

[kljk uEcj ds vfrfjDr vU; lkfod [kljk uEcj 1245]1142]1143]1146]1148 ds 
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Hkh [kkrsnkj FksA bu lkfod uECkjksa ls dkSu ls uohu uEcj fufeZr gq;s lHkh uEcjksa 

dks feyk dj D;k vihykUV o rjrhoh jSLiksMsUV ij jdck vf/kd vk;k gSA bl 

ckcr rglhynkj Mhx us dksbZ fjiksVZ ugha dh gSA rglhynkj }kjk vk/kh v/kwjh 

fjiksVZ is’k dj nh gSA ftl ij fo’okl djds rgr U;k;ky; }kjk vihyk/khu 

vkns’k fnukad 30-10-89 ikfjr fd;k x;k gS tks dkfcys ealw[kh gSA  pwafd vihyk/khu 

vkns’k ,drjQk esa ikfjr fd;k x;k gS ftldh vihykUV dks dksbZ tkudkjh ugha 

Fkh bldh tkudkjh tfj;s iVokjh fnukad 30-11-2011 dks gqbZA rnksijkUr fnukad 1-

12-2011 dks udy izkFkZuk i= is’k fd;k vkSj fnukad 1-12-2011 dks udy izkIr 

gqbZA rqjUr vihy dh rS;kjh dj fcuk nsjh vihy is’k dh xbZ gS A vr% vihy 

izLrqrhdj.k esa gqbZ nsjh dks {kek djrs gq;s vihy vUnj fe;kn 'kqekj dh tkos 

ftlds fy;s i`Fkd ls nQk&5 fe;kn vf/kfu;e izkFkZuk i= e; 'kiFk i= izLrqr 

fd;k tk jgk gSA vUr esa odhy vihykUV }kjk fuosnu fd;k x;k fd vihy 

vihykUV Lohdkj dh tkdj fu.kZ; fnukad 30-10-89 fujLr fd;k tkos A 

 

jSLiksMsUV~l dh vksj ls ckctwn lwpuk dksbZ mifLFkr ughaA  

   

geus odhy vihykUV dh cgl rdksZa ij euu fd;k rFkk i=koyh dk 

voyksdu fd;k x;kA vihy esa izFker% izkFkZuk i= E;kn vf/kfu;e /kkjk&5 ij 

fopkj fd;k x;kA vkj-vkj-Mh- 2002 ist 37 esa ekuuh; mPp U;k;ky; us 

izfrikfnr fd;k gS fd%& 

^^Limitation Act,1963 Section 5&While considering the question of condonation 

of delay in filing of revision , appeal or reference by state Govt. the 

Court,Tribunal or Authority has to first consider merits of the matter and where 

there is good case on merits the rule is to condone result in public mischief on 

skilful management of delay in the process of filing appeal etc. and public at large  

would be sufferer that makes a distinction and category of litigant state as 

compared to ordinary litigants^^ 
 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^Liberal view should be Taken in Condoning The Delay in Filling The appeal^^  

 

bl izdkj izdj.k ds xq.kkoxq.k ij fopkj dj fu.kZ; fd;k tkuk mfpr ikrs gSA 

vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk&5 fe;kn 

vf/kfu;e Lohdkj fd;k tkrk gSA ;g izdj.k jktLFkku Hkw jktLo vf/kfu;e dh 

/kkjk 136 ds varxZr mi[k.Mkf/kdkjh Mhx }kjk ckn dk;Zokgh i{kdkj ds de gq;s 

jdck dks nq:Lr fd;k x;k gSA bl lanHkZ esa jktLFkku yS.M jSosU;q ¼yS.M fjdkMZ~l½ 

:Yl dh /kkjk 369 mi[k.Mkf/kdkjh ds drZO;ksa dks foLr̀r :i ls Li"V djrh gS A 

jktLFkku yS.M jSosU;q ¼yS.M fjdkMZ~l½ :Yl dh /kkjk 369 esa mi[k.Mkf/kdkjh 

dyDVj ds fu;U=.k ds v/khu jgrs gq;s mi[k.M ds uD’kksa rFkk vfHkys[kksa dks lgh 

:i esa j[kus dh mldh ftEesnkjh esa gkFk caVkrk gSA mi[k.Mkf/kdkjh Hkw vfHkys[k 
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vf/kdkjh Hkh gS ftlds {ks=kf/kdkj esa dk’rdkjksa ds okLrfod dCtk ,oa uD’kks 

jktLo fjdkMZ bR;kfn dk lgh j[k j[kkc dk Hkh nkf;Ro gSA vihykUV dk ;g 

dguk fd 136 dh dk;Zokgh esa [kkrsnkj ?kksf"kr fd;k x;k gS mfpr ugha gS D;ksa fd 

;gka [kkrsnkj ?kksf"kr u fd;k tkdj jSLiksMsUVl ds de gq;s jdcs dh iwfrZ dh xbZ 

gSA rgr vnkyr us cdk;nk iVokjh ,oa rglhynkj dh fjiksVZ ryc dh xbZ gS 

lkFk gh lacf/kr xr o gky jktLo fjdkMZ ls feyku fd;k x;k gSA fjiksVZ esa 

vafdr fd;k gS fd jSLiksMsUVl ds xr ds eqdkcys 29 ,s;j de vk;s jdcs dh iwfrZ 

gky [kljk uecj 425@0-47 ekufalg vkfn ds jdcs ls 0-16 ,s;j o gky [kljk 

uEcj 424@0-44 flok;pd yxkuh ls 0-13 ,s;j ¼pwafd ;s nksuks jdcs xr ds 

eqdkcys os’kh ik;s x;s gS½ dh tk ldrh gSA 136 ,y vkj ,DV dh dk;Zokgh ds 

varxZr nkSjkus ekSdk eqvk;uk vFkok iSek;’k fdlh dk jdck c<k gqvk ik;k tkrk gS 

vkSj tks de gq;s jdcs ds lehi gks rks jdcs dh iwfrZ mlh c<s gq;s jdcs ls fd;k 

tkuk equkflc jgrk gSA bl izdkj bl rglhynkj dh fjiksVZ ls ;g Li"V gS fd  

^^----------------izkFkhZ@jSLiksMsUV dk xr ds eqdkcys 29 ,s;j jdck de vk;k gSA lkfod 

[kljk uEcj 1247@1-09 o 1244@0-10 ls gky [kljk uEcj 425@0-47 cuk;k gS 

ftlesa 16 ,s;j jdck os’kh vk;k gSA ,oa gky [kljk uEcj 424@0-44 flok;pd 

yxkuh tks izkFkhZ;ku dh vkjkth ls lVk gqvk gS bl uEcj esa Hkh 0-13 ,s;j jdck 

izkFkhZ;ku dk lEefyr dj fn;k gS A vr% izkFkhZ;ku ds [kljk uEcj 425@0-47 ls 

16 ,s;j ,o 424@0-44 ls 13 ,s;j jdck dj izkFkhZ;ku vFkkZr jSLiksMsUVl vly ds 

[kljk uEcj 430@1-11 esa c<k;k tkuk mfpr gS------------^^ ,slh fLFkfr esa rgr 

vnkyr }kjk vius nkf;Roksa dk ikyu djrs gq;s vihyk/khu vkns’k ikfjr fd;k x;k 

gS ftlesa ge fdlh izdkj dh dksbZ fof/kd =qVh ugha ikrs gS blds vykok odhy 

vihykUV dh vksj ls Hkh ,slk dksbZ nLrkosth lk{; ;k dksbZ vfrfjDr dFku@rF; 

is’k vnkyr gktk ds le{k ugha fd;k x;k fd ftlls ;g ekuk tk lds fd nkSjkus 

cUnksoLr dk;Zokgh izkFkhZ@jSLiksMsUVl dk jdck xr ds eqdkcys de ugha gqvk gks 

vFkok Lo;a dk jdck xr ds eqdkcys os’kh ugha vk;k gks ftlds vk/kkj ij 

vihyk/khu vkns’k dks U;k;ksfpr ugha ekuk tk ldsA tcfd vnkyr gktk }kjk 

vihykUV dks fof/kd :i ls lquokbZ dk i;kZIr volj fn;k x;k gSA fygktk vihy 

vihykUV vk/kkjghu gksus ds dkj.k [kkfjt ;ksX; gh jgrh gSA 

 

mijksDr foospu ds vk/kkj ij vihy vihykUV vk/kkjghu gksus ds dkj.k 

[kkfjt dh tkrh gS rFkk rgr vnkyr mi[k.Mkf/kdkjh Mhx dk vihyk/khu vkns’k 

fnukad 3-10-1989 esa dksbZ fof/kd =qVh u ik;s tkus ds dkj.k ;Fkkor j[kk tkrk gSA 

 

fu.kZ; vkt fnukad 29-5-2019 ljs btykl lquk;k x;k A 

       ¼pUnz’ks[kj ewFkk½ 

                 laHkkxh; vk;qDr 

                                                    Hkjriqj 
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