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vihy la[;k %& 199@2017 ¼76 Hkw jktLo vf/kfu;e 1956½(R.C.M.S . no 2017/00214) 

 

1- ijljke iq= yM~Mw tkfr xwtj fuoklh xzke oSjuk rglhy [k.Mkj ftyk 

lokbZek/kksiqjA 

2- diwjh iq=h yM~Mw tkfr xwtj fuoklh xzke oSjuk gky vkckn vkeaM rglhy o ftyk 

lokbZ ek/kksiqjA 

--------------vihykUVl 

cuke 

 

1- eq0 ekaxh iq=h yM~Mw tkfr xwtj fuoklh oSjuk gky vkckn ojuko<k rglhy [k.Mkj 

ftyk lokbZek/kksiqjA 

2- xzke iapk;r cgjkoaMk [kqnZ tfj;s ljiap xzke iapk;r cgjkoaMk[kqnZ A 

 

---------------jSLiksMsUVl 

vihy fo:) fu.kZ; mi[k.Mkf/kdkjh [k.Mkj ftyk 

lokbZek/kksiqj fnukad 17-11-2016 o eqdnek vihy la[;k 

11@2014 muokuh ekaxh cuke ijljke o flyflys 

ukekUrjdj.k la[;k 241 fnukad 22-1-1983 xzke iapk;r 

cgjkoaMk[kqnZA 

mifLFkfr%& 

1- Jh jktsUnzflag odhy vihykUVA 

2- Jh lqHkk"kflag pkgj odhy jSLiksMsUVA 

 

  fu.kZ; 

fnukad%& 18-7-2019 

 ;g vihy vUrxZr /kkjk 76 Hkw jktLo vf/kfu;e 1956 mi[k.M vf/kdkjh [k.Mkj 

ftyk lokbZek/kksiqj ds fu.kZ; fnukad 17-11-2016 ds fo:) izLrqr dh xbZ gSA la{ksi esa 

rF; bl izdkj ls gSa fd [kkrsnkj yM~Mw dh e`R;ksijkUr fojklru ukekUrjdj.k la[;k 241 

xzke iapk;r cgjkoaMk[kqnZ ds }kjk fnukad 22-1-1983 dks vihykUV la[;k&1 ijljke ds 

uke rLnhd fd;k x;kA jSLiks0 la[;k&1 ds }kjk bl ukekUrjdj.k dh vihy rgr 

vnkyr mi[k.Mkf/kdkjh  [k.Mkj ds le{k is’k dh xbZA rgr vnkyr us vihyk/khu 

vkns’k fnukad 17-11-2016 ikfjr djrs gq;s vihy Lohdkj dh xbZ rFkk ukekUrjdj.k la[;k 

241 fnukad 22-1-1983 dks fujLr djrs gq;s e`rd yM~Mw ds fof/kd okfjlku dh tkap dj 

iqu% ukekUrjdj.k dh dk;Zokgh djus gsrq rglhynkj [k.Mkj dks izdj.k fjek.M fd;k 

x;kA bl vkns’k ds fo:) ;g vihy is’k dh xbZ gSA 
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    odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks nksgjkrs gq;s 

dFku fd;k fd rgr vnkyr dk vkns'k f[kykQ dkuwu o :;snkn fefly gS tks dkfcy 

ealw[kh gSA ;g fd rgr vnkyr us jSLiksMsUV la[;k 1 dh vihy dks vUnj fe;kn ekudj 

dkuwuh Hkwy dh gSA tcfd ;g vihy 31 o"kZ ckn izLrqr dh xbZ gSA bl yEch nsjhuk dks 

{kek djus dk dksbZ mfpr dkj.k ugha crk;k gS vkSj uk gh tkudkjh dk dksbZ Jksr crk;k 

gS fd mls bruh yEch vof/k ckn fookfnr nkf[ky [kkfjt dh tkudkjh fdlds tfj;s 

gqbZA jSLiksMsUVl la[;k&1 us firk ds ejus ds ckn mlds }kjk NksMh xbZ vkjkth dk yxku 

vnk djus dh dHkh dksf’k’k Hkh ugha dhA bl izdkj mldk vkdfLed dFku lUnsgkLin gks 

tkrk gS fd mlds }kjk udy ukekUrjdj.k fnukad 19-8-2014 dks izkIr djus ij tkudkjh 

gqbZA rgr vnkyr us bl dFku ij gh 31 o"kZ dh nsjhuk dks {kek djus dk vkns’k ikfjr 

dj fn;k gS tks fof/k fo:) gSA ;g fd rgr vnkyr us bl rF; ij Hkh xkSj ugha fd;k 

fd vihykUV la[;k &2 diwjh iq=h yM~Mh ;g Lohdkj djrh gS fd og o mldh cgu 

ekaxh xzke iapk;r ds le{k ukekUrjdj.k Lohdkj djrs oDr mifLFkr Fkh rHkh ge nksuksa 

cfguksa dks bl rF; ij dksbZ ,rjkt ugha Fkk fd e`rd firk dk fojklr ukekUrjdj.k 

vdsys HkkbZ ijljke ds uke Lohdkj dj fn;k tkosA bl izdkj izFke vihyh; U;k;ky; ds 

el{k ;g izekf.kr rF; Fkk mDr nkf[ky [kkfjt tsj vihy dh tkudkjh jSLiks0 la[;k&1 

dks fnukad 22-1-1983 ls gh jgh gS fQj Hkh U;k;ky; rgr us mldh vihy dks vUnj 

fe;kn eku yh gS tks fof/k fo:) gS A ;g fd ;ksX; rgr vnkyr us bl fof/kd iz’u 

ijHkh xkSj ugha fd;k fd ,sls mRrjkf/kdkj ds ekeyksa esa tgka dksbZ O;fDr mRrjkf/kdkjh gS 

vFkok ugha gS ;g iz’u fu;fer okn esa gh fuf.kZr fd;k tk ldrk gS u fd ukekUrjdj.k 

dh vihy esaA fQj Hkh rgr vnkyr us vkykSP; vkns’k ikfjr dj fn;k gS tks fof/k fo:) 

gksus ds dkj.k dkfcy ealw[kh gSA xzke iapk;r ds le{k lgefr fn;s tkus ds 31 o"kZ ds 

,d yEcs vUrjky ds ckn vpkud jSLiks0 la[;k&1 ds fny esa cnfu;rh vk xbZ vkSj >wBs 

rF;ksa ds lkFk rgr vnkyr esa vihy is’k dh ftldks rgr vnkyru us fcuk fdlh vk/kkj 

ds euekus rjhds ls vihyk/khu vkns’k ikfjr dj fn;k x;k gS ftlls vihykUV dks l[r 

gdryQh iSnk gks xbZ gSA blds vykok jSLiks0 ekaxh us vkykSP; nkf[ky [kkfjt dh 

tkudkjh gYdk iVokjh ls gksuk crk;k gS ijUrq mlds }kjk gYdk iVokjh dk 'kiFk i= 

izLrqr ugha fd;k x;k gS] tcfd iVokjh dk 'kiFk i= cgr gh vko’;d Fkk tSlk fd 

U;kf;d n`"VkUr 2000 vkjvkjMh 557] 1999 vkjvkjMh 309] 1990 vkjvkjMh 445 esa 

ekuuh; jktLo e.My vtesj us fl+)kUr izfrikfnr fd;s gS A rgr U;k;ky; us bu 

U;kf;d n`"VkUrksa ij xkSj dj djrs gq;s vkykSP; vkns’kikfjr dj fn;k gS fof/k fo:) gS 

tSlk fd 2015 ¼1½ lhVhjkt&14] 2019 Mh,uts jsoU;q 84 esa fuf.kZr dh gS A blds 

vfrfjDr nsjhuk dks {kek djus ds fy;s izR;sd fnu dh nsjhuk dks crkuk iMsxk] ijUrq 

jSLiksMsUV ekaxh }kjk izR;sd fnu dh nsjh dk dksbZ dkj.k vafdr ugha fd;k gSA pwafd fe;kn 

fcUnq ,d egRoiw.kZ fcUnq gksrk gS fe;kn fudyus ij nwljs i{k dks oS|kfud vf/kdkj fey 

tkrs gS ftudks lgt :i ls fujLr ugha fd;k tk ldrk tSlk fd 1994 vkjvkjMh 480] 

1991 vkjvkjMh 180] 164 esa izfrikfnr fd;k gSA fe;kn fcUnq mu vkns’kksa ij Hkh ykxw 

gksrk gS tgka U;k;ky; rgr }kjk vkns’k fof/k fo:) ikfjr dj fn;k gks tSlk fd 1989 
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vkjvkjMh 500] 1992 vkjvkjMh 21 esa fuf.kZr fd;k x;k gSA ;g fd eq0 ekaxh jSLiksMsUV 

Lo;a dks e`rd yM~Mw dh iq=h gksuk vafdr djrh gSA ;g fufoZokn rF; gS fd e`rd yM~Mw 

dh e`R;q  1983 esa gqbZ Fkh fQj D;k otg jgh fd og 1983 ls 2016 rd fojklru nkf[ky 

[kkfjt [kqyokus ds fy;s pwi D;ksa jghA ,sls ekeys dks ekuuh; jktLo e.My vtesj dk 

er gS fd ;fn dksbZ iq=h e`rd firk dh iq=h dgrs gq;s nkf[ky [kkfjt ds fo:) vihy 

is’k djrh gS rks ml lwjr esa vihy la/kkj.k ;ksX; ugha jgrh cfYd mls vius vf/kdkj r; 

djkus gsrq fu;fer okn djuk pkfg,sA D;ksa fd mRrjkf/kdkj dk iz’u ukekUrjdj.k dh 

vihy esa fuf.kzr ugha fd;k tk ldrk gSA vUr esa odhy vihykUV }kjk fuosnu fd;k x;k 

fd vihy vihykUV Lohdkj QjekbZ tkdj vkns’k tSjs vihy fnukad 17-11-2016 U;k;ky; 

mi[k.Mkf/kdkjh mi[k.Mkf/kdkjh [k.Mkj fujLr Qjek;k tkdj xzke iapk;r dk vkns’k 

fnukad 22-1-1983 ;Fkkor j[kk tkosA   

 

odhy jSLiksMsUV }kjk rgr vnkyr mi[k.Mkf/kdkjh [k.Mkj }kjk ikfjr vihyk/khu 

vkns’k fnukad 17-11-2016 dh rkbZn djrs gq;s dFku fd;k x;k fd rgr vnkyr }kjk 

fof/kor dkuwuh izfdz;k viukbZ tkdj gh vihyk/khu vkns'k ikfjr fd;k x;k gSA ftlesa 

drbZ fdlh izdkj ds dksbZ gLr{ksi dh vko';drk ugha jgrh gSA ;g fd vihykUV }kjk 

tks vihy U;k;ky; gktk esa is’k dh xbZ gS og LVs dh vkM esa eqdnesa dks yEck [khapus 

dh uh;r ls dh xbZ gS D;ksa fd rgr vnkyr mi[k.Mkf/kdkjh [k.Mk }kjk tks fu.kZ; 

fnukad 17-11-2016 ikfjr fd;k x;k gS og iw.kZ;k fof/k lEer gSA ;g fd vihykUV o 

jSLiksMsUV LoxhZ; Jh yM~Mw dh lxh lUrkus gS ysfdu yM~Mw dh e`R;q ds ckn jSLiksMsUV 

viuh llqjky cjukonk rglhy [k.Mkj esa jgrh Fkh rFkk dkuwu ds ckjs esa mls T;knk 

tkudkjh ugha FkhA ftldk Qk;nk mBk dj ijljke us mDr ukekUrjdj.k la[;k 241 

fnukad 22-1-1983 dks vius uke [kqyok fy;kA jSLiksMsUV ekaxh tks vihykUV dh [kkl cfgu 

gS dks dksbZ uksfVl ugha fn;k vkSj uk gh O;fDrxr :i ls lwfpr fd;k x;kA pwafd jSLiks0 

ekaxh viuh llqjky esa jgrh Fkh rks bl ukekUrjdj.k ds ckjs esa dksbZ tkudkjh ugha gksuk 

LoHkkfod gSA ;g rF; lnSo esjs HkkbZ ijljke ds }kjk eq>ls Nqik;k x;k D;ksa fd og firk 

yM~Mw dh lEiw.kZ vkjkth dks Lo;a gh gMiuk pkgrk FkkA ;g fd rgr U;k;ky; ds le{k 

yM~Mw ds HkkbZ jkedqekj us 'kiFk i= is’k dj ;g dgk gS fd Lo0 yM~Mw ds ,d yMdk 

ijljke o nks yMdh diwjh o ekaxh gS vkSj ;gh ckr xzke iapk;r  vYykiqj ds ljiap us 

Hkh dgh gSA ;g fd fgUnq mRrjkf/kdkj vf/kfu;e ds rgr firk dh lEifRr ij iq= o 

iq=h;ksa dk leku vf/kdkj gksrk gS blfy,s rgr vnkyr dk vihyk/khu vkns’k U;k;ksfpr 

gSA ;g fd vihykUV dk ;g rdZ fd rgr vnkyr ds le{k jSLiks0 }kjk tks vihy is’k 

dh xbZ gS og fe;kn ckgj is’k dh gS drbZ xyr gS D;ksa fd jSLiksMsUV dks mDr 

ukekUrjdj.k [kqyus dh tkudkjh fnukad 19-8-2014 dks udy izkIr djrs le; gqbZ Fkh 

vkSj dkuwu esa nsjh ekQ djus ds izko/kku gS tks U;k;fgr esa lHkh ij ykxw gksrk gSSA 

vihykUV dk ;g rdZ fd jSLiks0 dks mRrjkf/kdkj vf/kfu;e ds rgr mRrjkf/kdkj izek.k 

i= izkIr djuk pkfg,s Fkk rFkk jSLiks0 dks l{ke U;k;ky; esa ?kks"k.kkRed nkok djuk pkfg,s 

Fkk drbZ xyr gSA D;ksa fd Hkw&jktLo vf/kfu;e esa ukekUrjdj.k dh vihy dk izko/kku gS 
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rFkk mRrjkf/kdkj izek.k i= jktLo lEifRr ds fy;s tkjh ugha gksrk gSA bl izdj.k esa 

okLrfodrk ;g gS fd e`rd yM~Mw dh rhu larkus gS ijljke] diwjh] ekaxh ysfdu xzke 

iapk;r us tks fojklru ukek0 241 [kksyk og dsoy ,d larku ijljke ds uke [kksyk gS 

tcfd lHkh fof/kd okfjlkuksa dks leku vius firk dh lEifRr es gksrk gS bl fygkt ls 

;g ukekUrjdj.k fof/k fo:) [kksyk x;k gS ftls rgr vnkyr us Hkh vius vihyk/khu 

vkns’k ls fujLr dj izdj.k rglhynkj [k.Mkj dks bl funsZ’k ds lkFk fjek.M fd;k gS 

fd os e`rd yM~Mw iq= gCth xwtj fuoklh xzke cSjuk ds fof/kd okfjlku ds lac/k esa 

i;kZIr tkap djsa mUgsa lquokbZ dk i;kZIr volj nsrs gq;s fu.kZ; ikfjr djsaA tks okLro esa 

U;k; laxr gS dkuwu ds nk;js esa gSA vUr esa odhy jSLiksMsUV }kjk fuosnu fd;k x;k fd 

vihy vihykUV [kkfjt dh tkdj rgr vnkyr mi[k.Mkf/kdkjh [k.Mkj dk vkns’k 

fnukad 17-11-2016 ;Fkkor j[kk tkosA  

geus odhy mHk;i{k dh cgl rdksZa ij euu fd;k rFkk i=koyh dk voyksdu 

fd;k A odhy vihykUV }kjk izLrqr uthjksa dk llEEkku voyksdu fd;k x;kA 

ukekUrjdj.k la[;k 241 ds dkWye la[;k 14 o 16 ls tkfgj gS fd [kkrsnkj yM~Mw dh 

e`R;ksijkUr mlds okfjlku ds uke fojklr dk ukekUrjdj.k Lohd`r fd;k x;k gSA nkSjkus 

lquokbZ ,oa rgr vnkyr ds le{k izLrqr e`rd yM~Mw ds ltjk ,oa ljiap xzke iapk;r 

vYykiqj iapk;r lfefr [k.Mkj }kjk tkjh izek.k i= fnukad 11-11-2016  ,oa yM~Mw ds 

cMs HkkbZ jkedqaoj }kjk izLrqr 'kiFki= fnukad 11-11-2016 ls ;g rF; Li"V gks pqdk gS 

fd e`rd yM~Mw ds rhu lUrkus gS ¼1½ ekaxh jSLiksMsUV&1 ¼2½ diwjh vihykUV&2 ¼3½ 

ijljke vihykUV&1 vFkkZr ;g Li"V gS fd vihykUV o jSLiksMsUV ,d gh firk dh lUrku 

,oa fj’rs esa [kkl HkkbZ&cfgu gSA bl rF; ls vihykUV ds }kjk Hkh bUdkj ugha fd;k x;k 

gSA izdj.k esa fookn rc mRiUu gqvk tc xzke iapk;r }kjk e`rd yM~Mw ds lHkh fof/kd 

okfjlkuksa dh tkap fd;s fcuk dsoy ,d okfjl vihykUV ijljke ds uke fojklru 

ukekUrjdj.k la[;k 241 fnukad 22-1-1983 dks [kksy fn;k x;kA vihykUV dk dguk gS 

fd mldh nksuksa cfguksa us nkSjkus ukekUrjdj.k Lohd`fr viuh lgefr nh Fkh] ysfdu 

ukekUrjdj.k ij crkSj lgefr ,sls dksbZ gLrk{kj ekStwn ugha ik;s x;s gSA blds vykok 

ukekUrjdj.k dh ljljh dk;Zokgh esa rc tcfd e`rd ds tk;t okfjlkuksa dh fLFkfr 

Li"V gks pqdh gks mRrjkf/kdkjh izek.k i= izkIr djus dh vko’;drk ugha jgrh gSA Lo;a 

vihykUV l{ke vnkyr ls mRrjkf/kdkjh izkek.k i= tkjh djkus dh ckr rks djrs gS 

ysfdu jSLiksMsUV vihykUV dh lxh cgu gS bl rF; ls bUdkj Hkh ugha djrs gS fygktk 

bl izdj.k esa mRrjkf/kdkjh izek.k i= dh ekax rdZ laxr ugha gSA odhy vihykUV us 

viuh cgl rdksZa esa eq[; :i ls rgr vnkyr ds }kjk jSLiks0 dh vihy dks fe;kn esa 

'kqekj fd;s tkus ij l[r mtznkjh dh gSA tcfd ,slk dksbZ Hkh nLrkosth vihykUV dh 

vksj ls izLrqr ugha fd;k x;k ftlls ;g ekuk tk lds fd jSLiksMsUV dks ukekUrjdj.k 

la[;k 241 dk  rRle; bYe gks pqdk Fkk  vkSj u gh xzke iapk;r dh vksj ls lHkh fof/kd 

okfjlkuksa dh tkap dj mudks bl ckcr lwfpr fd;k tkuk ik;k x;k gSA U;kf;d ea’kk ds 

e/;utj oSls Hkh fdlh Hkh i{kdkj dh vufHkKrk dks vk/kkj cuk;k tkdj mls mlds 

fojklru gd&gdwdks ls eg:e fd;k tkuk U;k;ksfpr ugha jgrk gSA  
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vkj-vkj-Mh- 2002 ist 37 esa ekuuh; mPp U;k;ky; us izfrikfnr fd;k gS fd%& 

^^Limitation Act,1963 Section 5&While considering the question of condonation of delay 

in filing of revision , appeal or reference by state Govt. the Court,Tribunal or Authority 

has to first consider merits of the matter and where there is good case on merits the rule is 

to condone result in public mischief on skilful management of delay in the process of 

filing appeal etc. and public at large  

would be sufferer that makes a distinction and category of litigant state as compared to 

ordinary litigants^^ 
 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^Liberal view should be Taken in Condoning The Delay in Filling The appeal^^  

 

gekjh fouez jk; esa fojklru gd gdwdks ij izR;sd fof/kd okfjlku dk leku gd 

gksrk gS vkSj gksuk Hkh pkfg,s A blh U;kf;d ea’kk ds e/;utj  rgr vnkyr 

mi[k.Mkf/kdkjh [k.Mkj }kjk vius vihyk/khu fu.kZ; fnukad 17-11-2016 ls izdj.k dks 

rglhynkj [k.Mkj ds fy;s bl funsZ’k ds lkFk fjek.M fd;k x;k gS fd os e`rd yM~Mw 

iq= gCth xwtj fuoklh xzke cSjuk ds fof/kd okfjlku ds lac/k esa i;kZIr tkap djsa] mUgsa 

lquokbZ dk i;kZIr volj nsrs gq;s fu.kZ; ikfjr djsaA ftlesa ge fdlh izdkj dh dksbZ 

fof/kd =qVh ugha ikrs gSA fygktk vihy vihykUV [kkfjt ;ksX; gh jgrh gSA 

 

vr% mijksDr foospukuqlkj vihy vihykUV [kkfjt dh tkrh gS vihyk/khu vkns’k 

fnukad 17-11-2016 esa dksbZ fof/kd =qfV u ik;s tkus ds dkj.k ;Fkkor j[kk tkrk gSA   

fu.kZ; vkt fnukad 18-7-2019 dks ljs btykl lquk;k x;kA 

 

¼pUnz’ks[kj ewFkk½ 

laHkkxh; vk;qDr 

Hkjriqj 
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