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vihy la[;k %& 367@2017 ¼/kkjk 76 Hkw jktLo vf/kfu;e 1956½ 

iq:"kksRre iq= Jh izHkwyky tkfr egktu fuoklh xzke oMksnk rglhy liksVjk ftyk djkSyh 

gky fuoklh egkohj uxj dksVk ¼jkt0½ 

--------------vihykUV 

cuke 

 

1- lR;ukjk;.k  

2- /kUukyky                     

3- dSyk’k        iq=x.k Jh jken;ky 

4- ouokjh                            tkfr egktu fuoklh;ku xzke 

5- izgykn                            oMksnk rglhy liksVjk ftyk 

6- pUnk                              djkSyh ¼jkt0½ 

7- rkjk          iq=h;ku jken;ky 

8- y{eh 

9- eerk 

10- xhrk osok jken;ky 

11- rglhynkj liksVjk ftyk djkSyhA 

12- ljiap xzke iapk;r oMksnk iapk;r lfefr liksVjk ftyk djkSyhA 

---------------jSLiksMsUVl 

vihy fo:) vihy la[;k 2@09 iq:"kksRre cuke 

lR;ukjk;.k fu0fn0 20-4-2011o flyflys ukekUrjdj.k 

la[;k 814 fnukad 4-4-2009 xzke iapk;r cMkSnk rg0 

liksVjk ftyk djkSyhA 

mifLFkfr%& 

1- Jh fnus’k 'kekZ odhy vihykUV 

2- Jh v’kksd dqekj fla?ky odhy jSLiksMsUVl 

1- jktdh; vf/koDrkA 

 

  fu.kZ; 

fnukad%& 6-2-2019 

 ;g vihy vUrxZr /kkjk 76 Hkw jktLo vf/kfu;e mi[k.M vf/kdkjh liksVjk ds 

fu.kZ; fnukad 20-4-2011 ds fo:) izLrqr dh xbZ gSA la{ksi esa rF; bl izdkj ls gSa fd 

e`rd [kkrsnkj dh e`R;q ds mijkUr fojklru ukekUrjdj.k vihykUV iq:"kksRre iq= izHkw ,oa 

xqydUnh osok izHkw o fgLlk 1@4 rFkk jSLiks0 la[;k 1 yxk;r 10 o0fg0o0 1@4 ds uke 

Hkjk x;k A bl ukekUrjdj.k ij ljiap xkze ipak;r cMkSnk }kjk fu.kZ; fnukad 4-4-2009 

bl vk’k; dk ikfjr fd;k x;k fd   ^^ vkt fnukad 4-4-09 dks ukekUrjdj.k is’k gqvk A 
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[kkrsnkj xksj/ku QkSr gks x;k gS ftlds okfjlku dh tkudkjh dh xbZA e`rd xksj/ku 

vfookfgr uk vksykn ej x;k gSA ftlus vius lxs HkkbZ ds yMds lR;ukjk;.k  iq= 

jken;ky dks xksn fy;k Fkk bl nRrd iq= lR;ukjk;.k ds }kjk gh e`rd dh lsok 

ns[kHkky ,oa fdz;k deZ fd;k gS vr% loZlEefr ls [kkrsnkj xksj/ku ds ctk; lR;ukjk;.k 

nRrd iq= xksj/ku ds uke Lohdkj fd;k tkrk gS^^ bl vkns’k dh vihy rgr vnkyr 

mi[k.Mkf/kdkjh liksVjk ds le{k is’k dh xbZA okn dk;Zokgh mi[k.Mkf/kdkjh liksVjk  

}kjk vihyk/khu vkns’k fnukad 20-4-2011 likfjr djrs gq;s vihy [kkfjt dj ljiap xzke 

iapk;r oMkSnk ds fu.kZ; fnukad 4-4-2009 dks ;Fkkor j[kk x;kA bl vkns’k ds fo:) ;g 

vihy is’k dh xbZ gSA  

 odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks nksgjkrs gq;s dFku 

fd;k fd rgr vnkyr dk vkns'k f[kykQ dkuwu :;snkn fefly gS tks dkfcy ealw[kh gSA 

ljiap dks mRrjkf/kdkj r; djus dk vf/kdkj ugha gS u gh fookfnr ukekUrjdj.k r; 

djus dk vf/kdkj gSA dkuwuh :i ls tfVy fcUnqvksa tSls olh;r] xksnukek] nkui=] 

c;ukek bR;kfn ds lac/k esa eheklka fd;k tkuk vFkok r; fd;k tkuk ljiap ds 

{ks=kf/kdkj esa u gksdj flfoy U;k;ky; dk {ks=kf/kdkj gSA bl izdj.k esa ljiap cMkSnk us 

jktLo dehZ;ksa }kjk Hkjs x;s ukekUrjdj.k ij xkSj u fd;k tkdj fcuk fdlh vk/kkj ds 

dfFkr xksnukek dks r; djrs gq;s fnukad 4-4-2009 dks fu.kZ; ikfjr fd;k x;k gS tks 

mfpr ugha gSA izdj.k dh okLrfodrk ;g gS fd [k0ua0 515 jdck 2 ch?kk ,oa 516 jdck 

1-19 okdS xzke oMksnk rglhy liksVjk iwoZ esa la;qDr [kkrsnkj iq:"kksRre iq= izHkw ,oa 

xqydUnh osok izHkw vk/ks fgLls ds ekfyd Fks rFkk 'ks"k vk/ks fgLls ds ekfyd xksj/ku iq= 

cyjke  ekfyd FksA mijksDr lEiw.kZ Hkwfe ds 1@2 fgLlk dk ekfyd vihykUV Fkk D;ksa fd 

xqydUnh dh e`R;q gks pqdh Fkh rFkk 'ks"k vk/kh Hkwfe ds ekfyd xksj/ku iq= cyjke Fks 

ftlds rgr 1@2 fgLlk Hkwfe dk cspku vihykUV ,oa mldh ekrk xqydUnhnsoh us dj 

fn;k Fkk vkSj mlds ckn mijksDr Hkwfe ds vk/ks Hkkx ds ekfyd xksj/ku iq= cyjke gq;s FksA 

;g fd cyjke ds  rhu iq= izHkwyky ,oa jken;ky ,oa xksj/ku Fks A pwafd xksj/ku ykcYn 

foyk vkSjr QkSr gqvk Fkk mlds dksbZ okfjl ugha gSA xksj/ku ds vykok nks HkkbZ izHkwyky 

,oa jken;ky Fks mudh Hkh e`R;q gks pqdh gSA bl rjg izHkwyky dk okfjl vihykUV gS rFkk 

jken;ky ds okfjl jSLiksMsUVl gSA fgUnq mRrjkf/kdkj vf/kfu;e ds rgr fdlh fuoZlh;r 

O;fDr dh e`R;q ds i’pkr izFke Js.kh esa mlds iq= iq=h;ka ,oa iRuh gS vkSj pqafd xksj/ku 

ykcYn foyk vkSjr QkSr gqvk Fkk rks mlds f)rh; Js.kh esa HkkbZ cfgu vkrs gSA ysfdu 

xksj/ku ds HkkbZ;ksa dh Hkh e`R;q gks pqdh gS blfy,s mlds HkkbZ;ksa ds iq= iq=h;ka mldh 

lEifRr ds cjkcj ds fgLlsnkj gSA blh dkj.k ls xksj/ku dh e`R;q ds i’pkr xzke iapk;r 

cMkSnk }kjk fnukad 25-3-2009 dks tks ltjk cuk;k x;k mlesa lgh izdkj ls eq> 

vihykUV dk mijksDr Hkwfe esa ls 1@4 fgLlk rFkk jSLiks0 la[;k 1 yxk010 dk 1@4 

fgLlk ekurs gq;s cuk;k x;k Fkk ysfdu ckn esa jSLiks0 la[;k 1 us ljiap cMksnk ls 

feyh&Hkxr djds LOk;a dks rFkkdfFkr :i ls xksj/ku dk nRrd iq= crkrs gq;s 4-4-2009 

dks bardky la[;k 814 ds }kjk mijksDr vk/kh Hkwfe dk [kkrsnkj ntZ djok fy;kA tks 

dkfcys ealw[kh gSA blds vykok ljiap }kjk ,d erZok rks vihyk/khu ukekUrjdj.k 
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vihykUV ds uke 1@4 ,oa jSLiksMsUVl ds uke 1@4 ekurs gq;s fnukad 25-3-2009 dks Hkj 

fn;k ysfdu mlds i’pkr fcuk fdlh vk/kkj ds jSLiksMsUV la[;k 1 dks e`rd xksj/ku dk 

nRrd iq= ekurs gq;s mlds gd esa fnukad 4-4-2009 dks Lohdkj dj fy;k x;kA tks 

feyhHkx o cnfu;rh dks n’kkZrk gSA fdlh Hkh O;fDr dks nRrd iq= rc rd ugh ekuk tk 

ldrk tc rd fd mlds }kjk jftLVMZ xksnukek rLnhd u djok fy;k gks vkSj ;fn 

fdlh O;fDr us jftLVMZ xksnukek rLnhd ugha djok;k gS rks og nhokuh U;k;ky; esa 

tkdj Lo;a dks nRrd iq= ?kksf"kr djok ldrk gSA tc rd xksnukek nhokuh U;k;ky; ls 

r; ugha gks tkrk dkuwu ml O;Drh dks xksniq= ugha ekuk tk ldrk gSA bl izdj.k esa 

,slk dksbZ xksnukek ugha gSA okLro esa xksj/ku us lR;ukjk;.k dks xksn fy;k gh ugha u gh 

dHkh ns[kHkky dh u fdz;k deZ fd;s A vxj lR;ukjk.k xksj/ku dk xksniq= gksrk rks 

iVokjh@fxjnkoj dh fjiksVZ esa Hkh bldk ftdz t:j gksrkA jktLo deZpkfj;ku ,oa 

vf/kdkfj;ku }kjk tks ukekUrjdj.k vihykUV ds lac/k esa 1@4 fgLls ckcr Hkjk x;k Fkk 

ogh lR; ,oa U;k;laxr Fkk A fgUnq fof/k esa nRrd iq= ysus ds fy;s foLr`r izko/kku gS fd 

dksbZ O;fDr fdl mez rd fdl O;fDr dks xksn ys ldrk gS rFkk nksuks dh mez ds e/; 

bruh mez dk vUrj gksuk pkfg,s vkSj pwafd lR;ukjk;.k orZeku esa 25 lky ls vf/kd gS 

blfy,s fdlh Hkh lwjr esa mls nRrd iq= ugha ekuk tk ldrkA ljiap }kjk u lquokbZ dh 

u tkap dh u vius {ks=kf/kdkj dks ns[kk vkSj ukekUrjdj.k ij fcuk fdlh Bksl vk/kkj ds 

vkns’k fnukad 4-4-2009 ikfjr dj fn;k A tks U;k; ds izkd`fr fl|kUrksa ds foijhr Hkh gSA 

mi;qZDr lHkh rF;ksa dks utj vankt djrs gq;s rgr vnkyr mi[k.Mkf/kdkjh liksVjk }kjk 

Hkh vihyk/khu vkns’k ikfjr dj fn;k gS A tks dkfcys eal[wkh gSA gj nks rgr vnkyrksa ds 

vihyk/khu vkns’kksa ds vkfLrRo esa jgus ls vihykUV dks l[r ryQh iSnk gks x;h gSA 

nkSjkus vihyk/khu vkns’k vihykUV dks lquk ugha x;k bl otg ls vihykUV dks bl ckcr 

tkudkjh ugha gks ldhA vihykUV vDlj chekj Hkh jgrk gS esjs odhy lkgc Hkh 

foi{khx.kksa ls lkt dj x;s muds }kjk eq>s bl ckcr dksbZ tkudkjh ugha nh u gh rgr 

vnkyr us voxr djk;kA vihykUV Lo;a us odhy lkgc ds ikl tkdj tkudkjh pkgh 

rc fnukad 18-1-2012 dks muds }kjk vihyk/khu vkns’k ds ckjs esa crk;k x;kA rqjUr gh 

vihykUV us 19-1-2012 dks udy is’k fd;k fnukad 8-2-2012 dks udy izkIr gqbZA 

rnksijkUr odhy ls ls lEidZ dj vihy gksus tkudkjh dh fnukad ls vUnj fe;kn is’k 

dh xbZ gSA ftlds fy;s i`Fkd ls /kkjk &5 fe;kn vf/kfu;e e; 'kiFki= is’k fd;k x; 

gSA  vUr esa odhy vihykUV }kjk fuosnu fd;k x;k fd vihy vihykUV Lohdkj QjekbZ 

tkdj fu.kZ; fnukad 20-4-2011 mi[k.Mkf/kdkjh liksVjk ,oa bardky la[;k 814 fnukad 4-

4-2009 xzke iapk;r cMkSnk fujLr fd;k tkosA rFkk [kljk uEcj 515 o 516 dh 'ks"k cph 

tehu tks e`rd xksj/ku ds uke Fkh dk ukekUrjdj.k 1@2 fgLls ij vihykUV ,oa 1@2 

fgLls ij jSLiksMsUVl ds uke ntZ fd;s tkosA 

odhy jSLiksMsUV }kjk rgr vnkyr mi[k.Mkf/kdkjh liksVjk ftyk djkSyh }kjk 

ikfjr vihyk/khu vkns’k fnukad 20-4-2011 dh rkbZn djrs gq;s dFku fd;k x;k fd rgr 

vnkyr }kjk fof/kor dkuwuh izfdz;k viukbZ tkdj gh vihyk/khu vkns'k ikfjr fd;k x;k 

gSA ftlesa drbZ fdlh izdkj ds dksbZ gLr{ksi dh vko';drk ugha jgrh gSA ;g fd ljiap 

Administrator
New Stamp



xzke iapk;r cMksnk }kjk vihyk/khu ukekUrjdj.k fnukad 4-4-2009 vizkFkhZ la[;k 1 ds i{k 

esa fof/k lEer ikfjr fd;k x;k gSA rgr vnkyr mi[k.Mkf/kdkjh liksVjk }kjk Hkh vius 

fu.kZ; fnukad 20-4-2011 ds }kjk ljiap xzke iapk;r cMkSnk ds fu.kZ; fnukad 4-4-2009 dh 

iqf"V dh gSA blds vykok vihyk/khu ukekUrjdj.k la[;k 814 fnukad 4-4-2009 Lohdkj 

djrs oDr lEiw.kZ xkao esa Kkr tkudkjh ,oa Lkk{; ds vk/kkj ij gh ikfjr fd;k x;k gSA 

;g fd fookfnr vkjkth iq:"kksRre iq= izHkw] o xqydUnh osok izHkw fgLlk 1@2 rFkk xksj/ku 

iq= cyjke ds uke [kkrsnkjh ntZ fjdkMZ FkhA [kkrsnkj xksj/ku ds ej.kksijkUr fojklr dk 

ukekUrjdj.k ljiap xzke iapk;r cMkSnk }kjk fnukad 4-4-09 dks fuf.kZr fd;k x;k gSA 

e`rd xksj/ku ds ej.kksijkUr mlds HkkbZ ds yMds lR;ukjk;.k dks nRrd iq= ekurs gq;s 

xzke iapk;r }kjk ikfjr fu.kZ; esa fdlh izdkj dh dksbZ =qfV ugha gSA  blds vykok rgr 

vnkyr esa vihykUV dks xzke iapk;r dks Hkh i{kdkj ugha cuk;k x;kA u gh bl lac/k esa 

dksbZ dkj.k crk;kA ,slh fLFkfr esa rgr vnkyr mi[k.Mkf/kdkjh liksVjk }kjk ikfjr 

vihyk/khu vkns’k fnukad 20-4-2011 U;k;laxr gSA blds lkFk gh ;g vihy Hkh fe;kn 

ckgj is’k dh xbZ gS ftldk dksbZ Bksl dkj.k ugha crk;k x;kA rgr vnkyr }kjk ckn 

ijh{k.k iw.kZ U;kf;d izfdz;k viukrs gq;s vihyk/khu vkns’k ikfjr fd;k x;k gS tks 

fof/klEer gS tks fdlh Hkh izdkj ls voS/kkfud ugha gS A vUr esa odhy jSLiksMsUV }kjk 

fuosnu fd;k x;k fd vihy vihykUV [kkfjt dh tkdj rgr vnkyr dk vihyk/khu 

vkns’k fnukad 20-4-2011 ;Fkkor j[kk tkosA  

geus odhy vihykUV dh cgl rdksZa ij euu fd;k rFkk i=koyh dk voyksdu 

fd;k x;kA vihy esa izFker% izkFkZuk i= E;kn vf/kfu;e /kkjk&5 ij fopkj fd;k x;kA 

vkj-vkj-Mh- 2002 ist 37 esa ekuuh; mPp U;k;ky; us izfrikfnr fd;k gS fd%& 

^^Limitation Act,1963 Section 5&While considering the question of condonation of delay 

in filing of revision , appeal or reference by state Govt. the Court,Tribunal or Authority 

has to first consider merits of the matter and where there is good case on merits the rule is 

to condone result in public mischief on skilful management of delay in the process of 

filing appeal etc. and public at large  

would be sufferer that makes a distinction and category of litigant state as compared to 

ordinary litigants^^ 
 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^Liberal view should be Taken in Condoning The Delay in Filling The appeal^^  

bl izdkj izdj.k ds xq.kkoxq.k ij fopkj dj fu.kZ; fd;k tkuk mfpr ikrs gSA 

vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk&5 fe;kn vf/kfu;e 

Lohdkj fd;k tkrk gSA izdj.k esa bl rF; ls drbZ bUdkj ugha fd;k tk ldrk fd 

cyjke ds rhu iq=  izHkwyky] jken;ky] xksj/ku Fks vkSj rhuksa dh e`R;q gks pqdh gSA  e`rd 

xksj/ku ykcYn foyk vkSjr QkSr gqvk FkkA xzke iapk;r cMkSnk us xksnukek dk ftdz djrs 

gq;s jSLiks0 la[;k&1 dks xksj/ku dk nRrd iq= ekurs gq;s ukekUrjdj.k Lohdkj fd;k gSA 

fdUrq nkSjkus voyksdu i=koyh xksnukek fjdkMZ ij miyC/k ugha ik;k x;k gSA ftlls 

izFke n`"V~;k mlds vkfLrRo esa gksus vFkok u gksus ds rF; dh iqf"V gks lds A u gh bl 

lac/k esa rgr vnkyr us Li"V foospuk dh gS vkSj u gh xzke iapk;r }kjk vius fu.kZ; esa 
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bl ckr dh foospuk fd gS fd vk;k tks xksnukek ukekUrjdj.k Lohd`fr dk vk/kkj cuk;k 

tk jgk gS mlds lac/k esa mlds dkuwuh ifjis{; esa gksus vFkok u gksus dh fLFkfr Li"V gks 

ldsA vihyk/khu ukekUrjdj.k la[;k 814 ij vafdr iVokjh dh fjiksVZ 24-3-2009 ,oa 

fxjnkoj dh fjiksVZ fnukad 25-3-2009 ,oa ljiap dk vkns’k fnukad 4-4-2009 ijLij ,d 

nwljs esa fojks/kkHkkl mRiUu dj jgh gSA blds vykok odhy vihykUV ds bu dFkuksa ls ge 

lger gS fd ljiap dks mRrjkf/kdkj r; djus dk vf/kdkj ugha gS u gh fookfnr 

ukekUrjdj.k r; djus dk vf/kdkj gSA dkuwuh :i ls tfVy fcUnqvksa tSls olh;r] 

xksnukek] nkui=] c;ukek bR;kfn ds lac/k esa eheklka fd;k tkuk vFkok r; fd;k tkuk 

ljiap ds {ks=kf/kdkj esa u gksdj flfoy U;k;ky; dk {ks=kf/kdkj gSA jSLiksMsUV dh vksj ls 

Hkh vnkyr gktk ds le{k ,slk dksbZ nLrkosth lk{; izLrqr ugha fd;k x;k ftlls muds 

dFkuksa dh rkbZn gks ldsA ckctwn blds gj nks rgr vnkyrksa us dfFkr xksnukek dk ftdz 

djrs gq;s vihyk/khu vkns’k ikfjr fd;s x;s gS A fygktk gekjh fouez jk; esa bl izdj.k 

dk vHkh ijh{k.k U;k;ky; esa mHk;i{kdkjku dh fof/kor lquokbZ mijkUr xq.kkoxq.k ds 

vk/kkj ij fu.kZ; ikfjr fd;k tkuk 'ks"k gSA 

vr% mijksDr foospukuqlkj vihy vihykUV vkaf’kd Lohdkj dh tkdj gj nks rgr 

vnkyr ds fu.kZ; fnukad 20-4-2011 mi[k.Mkf/kdkjh liksVjk ,oa bardky la[;k 814 

fnukad 4-4-2009 xzke iapk;r cMkSnk fujLr fd;s tkrs gSA rglhynkj liksVjk dks izdj.k 

fjek.M fd;k tkdj funsZf’kr fd;k tkrk gS fd os izdj.k ds okLrfod rF;ksa ls :c: gksrs 

gq;s lHkh fgrc) i{kdkjku dks lquokbZ dk leqfpr volj nsrs gq;s xq.kkoxq.k ds vk/kkj ij 

rkfdZd ,oa U;k; laxr vkns’k ikfjr djsaA      

  fu.kZ; vkt fnukad 6-2-2019 dks ljs btykl lquk;k x;kA 

 

 

     ¼pUnz’ks[kj ewFkk½ 

      laHkkxh; vk;qDr 

                  Hkjriqj 
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