
U;k;ky; laHkkxh; vk;qDr ] Hkjriqj 

 

vihy la[;k  26@2018 ¼/kkjk 75 Hkw jktLo vf/k01956½ (R.C.M.S . no 2018/ 00031) 

egkjktflag iq= tokyh tkfr yks/kk fuoklh yq/kokMk rglhy dqEgsj ftyk Hkjriqj 

jkt0A 

vihykUV 

cuke 

xzke iapk;r mokj tfj;s izfrfuf/kA 

1- uRFkh iq= T;ksfr 

2- gEchjfalg ¼e`rd½ 

2@1 rstfalg iq= gEchjflag 

2@2 fodzefalg iq= gEchjflg 

2@3 nkSyrjke iq= gEchjflag 

2@4 xksdy iq= gEchjflag             tkfr yks/kk xzke yq/kokMk etjk 

2@5 Hkxokuns;h iq=h gEchjflag         mokj rglhy dqEgsj ftyk HkjriqjA 

2@6 y{eh iq=h gEchjflag 

3- vejflag iq= jks’ku 

4- djufalg iq= bUnzk 

5- dyqvk iq= fpjeksyh 

6- Hkxokuflag iq= xqYyk 

7- ljiap xzke iapk;r mokj rglhy dqEgsj ftyk Hkjriqj A 

8- jktLFkku ljdkj }kjk ftyk/kh’k HkjriqjA 

 

jSLiksMsUV 

   vihy varxZr /kkjk 76 jkt0 Hkw0 jktLo vf/k0 

fo:) vkns’k vfrfjDRk ftyk dyDVj Hkjriqj 

fnukad 11-10-2002 vihy la[;k 95@2002 xzke 

iapk;r mokj cuke egkjktflag A 

mifLFkr % 

1- Jh egkjktfalg odhy vihykUVA 

2- Jh izrkiflag odhy jSLiksMsUV~lA 
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fu.kZ; 

         fnukad % 10-5-2019 

                ;g vihy jkt0Hkw jktLo vf/kfu;e dh /kkjk 76 ds varxZr vfrfjDRk 

ftyk dyDVj Hkjriqj ds vkns’k fnukad 11-10-2002 ds fo:) izLrqr dh xbZ gSA 

la{ksi esa rF; bl izdkj gS fd rglhynkj dqEgsj }kjk ukekUrjdj.k la[;k 280  

rkjh[k 2-11-96 vfUre rLnhd QSlyk fnukad 22-6-2000 vihykUV egkjktflag ds 

gd esa rLnhd fd;k x;k A ftlds fo:) jSLiksMsUVl }kjk rgr vnkyr vfrfjDr 

ftyk dyDVj Hkjriqj ds le{k vihy izLrqr dh xbZA vfrfjDr ftyk dyDVj 

Hkjriqj us vihyk/khu vkns’k fnukad 11-10-2000 ikfjr djrs gq;s vihy Lohdkj dh 

xbZ rFkk ukekUrjdj.k la[;k 280 vikLr fd;k x;k lkFk gh izdj.k rglhynkj 

dqEgsj dks bl funsZ’k ds lkFk fjek.M fd;k x;k fd l{ke U;k;ky;ksa ls fu.kZ; gks 

tkus ds mijkUr gh nksuksa i{kksa dks lqudj U;k;ksfpr fu.kZ; ikfjr djsaA flfoy 

U;k;ky; ls tks Hkh fu.kZ; gksxk mlls nksuksa i{k ck/;dkjh gksxsaA rgr vnkyr ds 

bl vkns’k fnukad 11-10-2000 ds fo:) ;g vihy izLrqr dh xbZ gSA  

    odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks nksgjkrs 

gq;s dFku fd;k fd rgr vnkyr dk vkns'k f[kykQ dkuwu :;snkn fefly gS tks 

dkfcy ealw[kh gSA ;g fd ukekUrjdj.k la[;k 280 fnukad 2-11-1996 vfUre 

rLnhd QSlyk fnukad 22-6-2000 lgk;d dyDVj Hkjriqj ds fu.kZ; o fMdzh 

fnukad 26-6-1996 dh ikyuk esa Lohd`r fd;k x;k gSA rgr vnkyr ds le{k 

mRrjoknhx.k la[;k 1 yxk;r 6 ds }kjk izLrqr vihy pyus ;ksX; ugha jgrh gS 

D;ksa fd ukekUrjdj.k l{ke U;k;ky; dh fMdzh dh btjk; dh dk;Zokgh esa Hkjk 

x;k gS blfy,s ewy vkns’k dh laKk esa ugha vkrk gS A  rgr vnkyr esa 

mRrjoknhx.k la[;k 1 yxk;r 6 us tks vihy izLrqr dh og xzke iapk;r mokj ds 

izfrfuf/k cudj dh gS tcfd mDr O;fDr xzke iapk;r ds izfrfuf/k fdlh Hkh izdkj 

ls ugha cu ldrs gSa bl izdkj mudksa vihy is’k djus dk vf/kdkj gh ugha gSA ;g 

fd fookfnr vkjkth [kljk uEcj 1027@0-40 feu o 1470@0-08 okdS xzke mokj 

rglhy dqEgsj ij vihykFkhZ ds }kjk jktLFkku ljdkj o xzke iapk;r tfj;s 

iz’kkld xzke iapk;r mokj ds fo:) lgk;d dyDVj Hkjriqj ds U;k;ky; esa nkok 

varxZr /kkjk 88] 89 o 188 jkt0 dk’rdkjh vf/k0 ds rgr izLrqr fd;k x;k Fkk 

tks mDr U;k;ky; }kjk fnukad 26-6-2000 dks vihykFkhZ@oknh ds gd esa fMdzh 

fd;k x;k gS bl izdkj vihykUV fookfnr vkjkth dk l{ke U;k;ky; ls ?kksf"kr 

[kkrsnkj dk’rdkj dkfct gS vkSj vius uke [kkrsnkjh ntZ djkus dk vf/kdkjh gSA 
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mRrjoknhx.k dk bl vkjkth ls dksbZ ljksdkj ugha gSA ckctwn blds rgr vnkyr 

us vihyk/khu vkns’k ikfjr dj fn;k gS tks dkfcys ealw[kh gSA rgr vnkyr dk 

;g ekuuk gS fd ukekUrjdj.k rglhynkj dqEgsj }kjk LFkxu ds mijkUr ikfjr 

fd;k gS tks drbZ xyr gS fMdzh dh btjk; fd;s tkus ds fy;s dksbZ LFkxu vkns’k 

ugha jgk gS vkSj tks nkok o vihy bl vkjkth ds lac/k esa fopkjk/khu jgs Fks og 

lHkh vukf/kd`r O;fDr;ksa ¼mRrjoknhx.k½ }kjk nk;j fd;s x;s Fks ftuesa fMdzh dh 

btjk; dks jksdus dk fdlh U;k;ky; ls dksbZ LFkxu vkns’k ugha jgk Fkk bl izdkj 

Hkh rgr vnkyr dk vihyk/khu vkns’k fcuk fdlh rF;ks a ds {ks=kf/kdkj ls ijs 

ikfjr fd;k x;k gS tks gj lwjr esa dkfcys ealw[kh gSA fdz;kUo;u dk;Zokgh ds rgr 

ukekUrjdj.k Lohd`r fd;k x;k gSA fu"iknu vnkyr dks fMdzh ls ihNs tkus dk 

dksbZ vf/kdkj ugha gSA rgr vnkyr us fMdzh dh vkykspukRed foospuk dj Hkkjh 

Hkwy dh gSA vihykUV us vkns’k rgr ds fo:) vHkh rd vihy blfy,s ugha dh 

xbZ gS fd izFke rks vihykUV dh vkfFkZd fLFkfr vR;Ur [kjkc jgh gS nwljs 

U;k;ky; flfoy U;k;k/kh’k d0[k0 Hkjriqj ls fnukad 16-1-2004 dks mDr vkjkth 

dks vkcknh Hkwfe ekudj vihykFkhZ ds fo:) fuf.kZr dj fn;k vc pwafd vihykFkhZ us 

bl fu.kZ; o fMdzh dh dkuwuh lykg feyus ij fu;fer okn ds ek/;e ls l{ke 

flfoy U;k;ky; esa psysUt dj fn;k gSA bUnzkt [kkrsnkjh vHkh Hkh vihykUV ds 

uke gks jgs gSA fu.kZ; o fMdzh fnukad 13-6-1996 ekuuh; jktLo e.My vtesj ds 

vkns’k fnukad 16-12-2003 ls ogky j[kk gSA blfy,s v/khuLFk U;k;ky; ds vkns’k 

dks Hkh vihy ds ek/;e ls pqukSrh nsus gsrq vihykUV dks dkuwuh jk; nh xbZ gS 

blfy,s ;g vihy vc fcuk fdlh nsjh ds is’k dh tk jgh gS nsjh dks {ke djkus 

gsrq izkFkZuk i= /kkjk&5 vof/k vf/kfu;e i`Fkd ls is’k gSA blds vykok jktLo 

vihy izkf/kdkjh Hkjriqj ls Hkh mRRkjoknhx.k }kjk izLrqr dh xbZ vihy muoku 

xzke iapk;r mokj cuke egkjktflag fnukad 5-5-2001 dks fujLr gks pqdh gSA 

mlds fo:) mRrjoknhx.k us jktLo e.My vtesj esa Hkh fuxjkuh izLrqr dhxbZ 

Fkh tks fnukad 16-12-2003 dks dsoy jktLo vihy izkf/kdkjh Hkjriqj ds vkns’k rd 

Lohd`r dh xbZ gS bl izdkj fu.kZ; o fMdzh U;k;ky; lgk;d dyDVj Hkjriqj 

fnukad 13-6-1996 vkt rd dk;e gS vkSj mlds vk/kkj ij vihykUV vius uke 

[kkrsnkjh ntZ djkus dk vf/kdkj j[krk gSA mi;qZDr reke rF;ksa dks utj vankt 

djrs gq;s rgr vnkyr us euekus rjhds ls {ks=kf/kdkj ls ijs tkdj vihyk/khu 

vkns’k ikfjr fd;k gS ftlls vihykUV dks l[r gdryQh iSnk gks xbZ gSA odhy 

vihykUV }kjk vius dFkuksa ds leFkZu esa U;kf;d n`"VkUr vkjvkjMh 1994 ist 486] 

2014 Mh,uts ,l0lh0 ist 228] 2019 ¼2½ lhvkj- ,yvkj ¼jkt-½ 679] vkjvkjMh 
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1992 ist 226] vkjvkjMh 1976 ist 389] vkjvkjMh 1993 ist 206] vkjvkjMh 

1988 634] vkjvkjMh 1995 300 dh izfr;ka is’k dh xbZ A vUr esa odhy vihykUV 

}kjk vihy vihykUV Lohdkj dh tkdj rgr vnkyr vfrfjDr ftyk dyDVj 

Hkjriqj dk fu.kZ; fnukad 11-10-2002 fujLr fd;k tkos rFkk vkns’k ukekUrjdj.k 

la[;k 280 ogky j[kk tkosA 

     odhy jSLiksMsUV }kjk rgr vnkyr vfrfjDRk ftyk dyDVj Hkjriqj ds 

vihyk/khu vkns'k fnukad 11-10-2002 dh rkbZn djrs gq;s dFku fd;k x;k fd rgr 

vnkyr }kjk fof/kor dkuwuh izfdz;k viukbZ tkdj fjdkMZ ds ifjis{; esa gh 

vihyk/khu vkns'k ikfjr fd;k x;k gSA ftlesa drbZ fdlh izdkj ds dksbZ gLr{ksi 

dh vko';drk ugha jgrh gS D;ksa fd fookfnr vkjkth eqruktk jktLo fjdkMZ esa 

xSjeqefdu vkcknh ntZ gS rFkk xzke iapk;r mokj ds uke bUnzkt gSA blh tehu esa 

jSLiksMsUVl ds iq[rk edkukr cus gq;s gSA blds vykok ;g Hkwfe vkcknh dh gksus ds 

dkj.k lgk;d dyDVj Hkjriqj dks fMdzh djus dk dksbZ vf/kdkj gh ugha gSA 

vkcknh Hkwfe esa lgk;d dyDVj Hkjriqj }kjk ikfjr fu.kZ; fMdzh izkjEHk ls gh 'kwU; 

gks tkrh gSA lgk;d dyDVj Hkjriqj us vius {ks=kf/kdkj ls ijs tkdj fMdzh ikfjr 

dh gS ftlds fo:) jktLo vihy izkf/kdkjh Hkjriqj ds l{ke fnukad 16-6-2000 dks 

LFkxu vkns’k tkjh fd;k x;k FkkA blds vykok blh fookfnr vkjkth pwafd 

vkcknh Hkwfe gS ,d nkok nhokuh U;k;ky; esa py jgk gS ftlesa Hkh vihykUV dks 

vLFkkbZ fu"ks/kkKk ls ikcUn djrs gq;s LFkxu vkns’k ikfjr fd;k x;k gSA ;g 

ukekUrjdj.k fof/k fo:) rjhds ls ,drjQk esa Lohd`r fd;k x;k gSA 

ukekUrjdj.k la[;k 280 iVokjh gYdk }kjk fnukad 2-11-1996 dks ntZ fd;k x;k 

gS ftls fnukad 22-6-2000 dks fcuk fxjnkoj ls izekf.kr djk;s pkj lky ckn 

rLnhd fd;k x;k gS tcfd dkuwuu 30 fnu ds vUnj ukekUrjdj.k fuf.kZr fd;k 

tkuk pkfg,sA ukekUrjdj.k la[;k 280 rkjh[k 2-11-1996 vfUre rLnhd fnukad 22-

6-2000 xzke mokj rglhy dqEgsj f[kykQ dkuwu o fu;e fo:) gS tks LFkxu 

vkns’k ds gksrs gq;s dCts o okLrfod rF;ksa dks Nqikrs gq;s vkcknh {ks= dk fd;k 

x;k gS tks U;k;laxr ugha gSA rglhynkj dqEgsj }kjk nkSjkus ukekUrjdj.k dk;Zokgh 

u rks dCts/kkjh dks dksbZ lquokbZ dk ekSdk fn;k x;k u gh dCts/kkfj;ksa dks uksfVl 

tkjh fd;s x;s u ekSdk eqvk;uk fd;k x;kA  bl izdkj fcuk lquokbZ fcuk uksfVl 

fcuk ekSdk eqvk;uk fd;s ;g nkf[ky [kkfjt Hkjk x;k gS tks U;k;ksfpr ugha jgrk 

gSA blds vykok ukekUrjdj.k LFkxu ds vkfLrRo esa jgrs gq;s Hkh ikfjr fd;k x;k 

gS blfy,s Hkh ukekUrjdj.k 'kwU; gSA nhokuh U;k;ky; ,oa vkj0,0,0 dksVZ ds 

LFkxu vkns’k dh izfr;ka rglhy dqEgsj dks fnukad 20-6-2000 dks ns nh Fkh mlds 
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ckn Hkh LFkxu vkns’kksa dh vogsyuk dj rglhynkj dqEgsj us ukekUrjdj.k rLnhd 

fd;k gS tks fu;e fo:) gS A blds vykok vius dFkuksa ds leFkZu esa odhy 

jSLiksMsUVl }kjk uk;c rglhynkj jkjg dk i=kad 1896 fnukad 9-7-2018 ] 

tekcUnh lEcr 2069&2072 ,oa ekuuh; U;k;ky; flfoy U;k;k/kh’k ¼dfu"B  

[k.M½ Hkjriqj }kjk ikfjr fu.kZ; fMdzh fnukad 16-1-2004 dh izekf.kr izfr is’k 

djrs gq;s dFku fd;k fd uk;c rglhynkj jkjg }kjk i= fnukad 9-7-2018 ls 

iVokjh gYdk mokj dks funsZf’kr fd;k x;k gS fd ukekUrjdj.k la[;k 280 vikLr 

gksus ds dkj.k l{ke U;k;ky;ksa ds fu.kZ;ksa ds v/khu jgsxkA tekcUnh lEcr 

2069&2072 esa fookfnr vkjkth [kljk uEcj xS0eq0 vkcknh Li"V vafdr gSA rFkk 

ekuuh; U;k;ky; flfoy U;k;k/kh’k ¼dfu"B  [k.M½ Hkjriqj }kjk ikfjr fu.kZ; 

fMdzh fnukad 16-1-2004 vihykUV ds fo:) fuf.kZr fd;k x;k gS ftlesa vihykUV 

dks ikcUn fd;k gS fd os fookfnr vkjkth ij ostk etkger o enk[kyr ugha djsa 

rFkk oknhx.k@jSLiksMsUVl dks osn[ky ugha djsa rFkk nhxj O;fDr;ksa dks cSukek ugha 

djsa rFkk ,slk dksbZ dk;Z ugha djsa ftlls oknhx.k@jSLiksMUVl ds vf/kdkjksa ij dksbZ 

izfrdwy izHkko iMsA vc pwfda l{ke nhokuh U;k;ky; }kjk fnukad 16-1-2004 dks 

vihykUV ds fo:) fu.kZ; ikfjr fd;k tk pqdk gS ,slh fLFkfr esa rgr vnkyr 

vfrfjDr ftyk dyDVj Hkjriqj dk vkns’k 11-10-2002 U;k;ksfpr gh jgrk gSA 

vihyk/khu vkns’k esa dgha dksbZ dkuwuh vfu;ferk ugha gSA D;ksa fd tc fookfnr 

vkjkth ds lanHkZ esa ekuuh; l{ke U;k;ky;ksa esa izdj.k fopkjk/khu gS ,slh fLFkfr esa 

ukekUrjdj.k dh dk;Zokgh dks jksdk tkuk gh U;kf;d jgrk gS rkfd ogqokn dks 

jksdk tk lds vUr esa odhy jSLiksMsUV }kjk vihy vihykUV [kkfjt Qjekrs gq;s 

rgr vnkyr }kjk ikfjr vihyk/khu vkns’k ;Fkko j[ks tkus dk fuosnu fd;k x;kA    

         geus odhy vihykUV dh cgl rdksZa ij euu fd;k rFkk i=koyh dk 

voyksdu fd;k x;kA vihy esa izFker% izkFkZuk i= E;kn vf/kfu;e /kkjk&5 ij 

fopkj fd;k x;kA vkj-vkj-Mh- ist 37 esa ekuuh; mPp U;k;ky; us izfrikfnr 

fd;k gS fd%& 

^^Limitation Act,1963 Section 5&While considering the question of 

condonation of delay in filing of revision , appeal or reference by state 

Govt. the Court,Tribunal or Authority has to first consider merists of the 

matter and where there is good case on merits the rule is to condone result 

in public mischief on skilful management  of delay in the process of filing 

appeal etc. and public at large  
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would be sufferer that makes a distinction and category of litigant state as      

compared to ordinary litigants^^ 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^ Liberal view should be Taken in Condoning The Dely in Filling The appeal^^ 

      bl izdkj izdj.k ds xq.kkoxq.k ij fopkj dj fu.kZ; fd;k tkuk mfpr 

ikrs gSA vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk&5 

fe;kn vf/kfu;e Lohdkj fd;k tkrk gSA odhy vihykUV }kjk izLrqr U;kf;d 

n`"VkUrksa dk llEeku voyksdu fd;k x;kA nkSjkus fjdkMZ voyksdu jktLo vihy 

izkf/kdkjh Hkjriqj dh vknsf'kdk fnukad 16-6-2000 ,oa U;k;ky; flfoy U;k;k/kh'k 

¼d0[k0½ Hkjriqj ds vkns'k fnukad 4-5-1999 rFkk U;k;ky; flfoy U;k;k/kh'k 

d0[k0 Hkjriqj ds fu.kZ; fnukad 16-1-2004 ls ;g ;g Li"V gks tkrk gS fd 

i{kdkjku ds e/; fookfnr vkjkth dks ysdj fofHkUu l{ke U;k;ky;ksa esa eqdnesa 

fopkjk/khu jgs gS rFkk muesa vihykUV ds fo:) LFkxu vkns'k Hkh tkjh fd;s x;s 

gSA nkSjkus cgl orZeku esa Hkh eqdnek fopkjk/khu gksuk tkfgj gqvk gSA ,slh tfVy 

fLFkfr esa ukekUrjdj.k tSlh ljljh dk;Zokgh dks jksdk tkuk gekjs [;ky ls 

U;k;ksfpr jgrk gS rkfd i{kdkjku ds e/; ogqokn dks c<kok feyus dks jksdk tk 

lds lkFk gh fdlh Hkh i{kdkj ds Li"V gd gdwdksa ds feyus ls igys mls vius 

gd gdwdksa ls eg:e u jguk iMsA tekcUnh lEcr 2053&2056 ,oa tekcUnh 

lEcr 2069&2072 ds voyksdu ls ;g Li"V gS fd fookfnr vkjkth jktLo fjdkMZ 

esa xSj eqefdu vkcknh ntZ gS rFkk xzke iapk;r mokj ds uke Li"V bUnzkt gks jgs 

gSA rglhynkj dqEgsj dh ekSdk tkap fjiksVZ Hkh bl rF; dh rkbZn djrh gS fd 

fookfnr vkjkth ij LFkkbZ@vLFkkbZ dCtk tSls iq[rk edku] nqdku] cqthZ] ?kwjk] 

foVksjk vkfn cus gq;s gS chp esa iDdk vke jkLrk cuk gqvk gSA mi;qZDr rF;ksa ls 

;g lkQ tkfgj gS fd fookfnr vkjkth vkcknh Hkwfe jktLo fjdkMZ esa vafdr gS 

ftl ij iq[rk edkukr rkehj gS rFkk bl vkjkth dks ysdj fofHkUu U;k;ky;ksa esa 

i{kdkjku ds e/; eqdnesa fopkjk/khu jgs gS ftuesa vihykUV ds fo:) LFkxu tkjh 

fd;s x;s gS vkSj vihykUV dks fookfnr vkjkth ds lanHkZ esa ikcUn fd;k x;k gSA 

U;k;ky; jktLo vihy izkf/kdkjh Hkjriqj dh vknsf'kdk fnukad 16-6-2000 ij 

dSQh;r dzekad 2676&77 fnukad 20-6-2000 dk vadu gksuk ;g lkfcr djrk gS fd 

rglhlynkj dqEgsj dks jktLo vihy izkf/kdkjh Hkjriqj dh vksj ls LVs dh dkih 

okLrs ikyukFkZ izsf"kr dh xbZ gS ,slh fLFkfr esa LFkxu vkns'k ds ckctwn rglhynkj 

dqEgsj }kjk ukekUrjdj.k rLnhd fd;k tkuk fdlh Hkh lwjr esa mfpr ugha jgrk gS 
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tcfd ukekUrjdj.k dh iqLr ij Lo;a lgk;d dyDVj Hkjriqj }kjk bl ckcr 

rglhynkj dks funsZf'kr Hkh fd;k x;k gSA rgr vnkyr vfrfjDRk ftyk dyDVj 

Hkjriqj }kjk ckn ijh{k.k xq.kkoxq.k ds vk/kkj ij ukekUrjdj.k la[;k 280 dks 

vikLr fd;k tkdj rglhynkj dqEgsj dks izdj.k fjek.M fd;k tkdj funsZf'kr 

fd;k x;k gS fd os l{ke U;k;ky;ksa ds fu.kZ;ksijkUr gh mHk;i{kdkjku dks lqudj 

dj iqu% fu.kZ; ikfjr djsa ,slh fLFkfr esa rgr vnkyr vfrfjDRk ftyk dyDVj 

Hkjriqj ds vihyk/khu vkns'k fnukad 11-10-2002 esa ge dksbZ fof/kd =qVh ugha ikrs 

gS fygktk vihy vihykUV [kkfjt ;ksX; gh jgrh gSA 

vr% mijksDr foospukuqlkj vihy vihykUV vk/kkjghu gksus ds dkj.k [kkfjt 

dh tkrh gS rgr vnkyr vfrfjDRk ftyk dyDVj Hkjriqj dk vihyk/khu vkns'k 

fnukad 11-10-2002 esa dksbZ fof/kd =qVh u gksus ds dkj.k ;Fkkor j[kk tkrk gSA 

      fu.kZ; vkt fnukad 10-5-2019 dks ljs btykl lquk;k x;kA 

¼pUnz’ks[kj ewFkk½ 

laHkkxh; vk;qDr 

Hkjriqj 
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