
U;k;ky; jktLo vihy izkf/kdkjh] vtesj  

¼ihBklhu vf/kdkjh%&Jh es?kuk pkS/kjh] vkj0,0,l0½ 

vihy la[;k%& 378@2011@223 ¼2018@00019½  

 

 

1-    txu fuokl iq= Lo0 lhrkjke] 

2-    iq"dj pj.k mQZ :ipUn iq= Lo0 lhrkjke] 

   tkfr czkg~e.k] fuoklh ojkg ?kkV] NksVh cLrh] iq"dj] rglhy iq"dj 

   ftyk vtesj A 

vihykaVl 

cuke 

 

1-    iq"dj ukjk;.k xksn iq= Lo0 jktkjke] 

2-    Jherh Hkaojh nsoh ifRu lEir fuokl] 

3-    e/kqlqnu iq= Lo0 lEir fuokl] 

4-    uUn fd'kksj iq= Lo0 jkefuokl] 

5-    jktsUnz jktksfj;k iq= Lo0 cs.kh xksiky] 

6-    lqHkk"k jktksfj;k iq= Lo0 cs.kh xksiky] 

7-    ';ke lqUnj jktksfj;k iq= Lo0 c`tfuokl ikS= Lo0 /kUukyky] 

8-    lqjsUnz dqekj jktksfj;k iq= Lo0 c`tfuokl ikS= Lo0 /kUukyky] 

9-    gjh'k pUnz iq= Lo0 jkepUnz ikS= Lo0 vt;iky ¼e`rd½ tfj;s 

   okfjlku%& 

   9@1& lTtu csok iRuh Lo0 gjh'kpUnz] 

   9@2& fprjatu iq= Lo0 gjh'k paUnz] 

   9@3& rstLoh mQZ xksfoUn iq= Lo0 gjh'kpanz 

10-    lR;ukjk;.k iq= Lo0 jkepUnz ikS= Lo0 vt;iky] 

11-    lqn'kZu jktksfj;k iq= Lo0 lqjs'k jktksfj;k ikS= Lo0 vt;iky] 

12-    [ksew jktksfj;k iq= Lo0 lqjs'k jktksfj;k ikS= Lo0 vt;iky] 

13-    fnyhi jktksfj;k iq= Lo0 lqjs'k jktksfj;k ikS= Lo0 vt;iky] 

   leLr tkfr czkg~e.k] fuoklh NksVh cLrh] iq"dj] rg0 iq"dj] ftyk 

   vtesj A  

14-    ckcwyky iq= Lo0 jkeyky ¼e`rd½ tfj;s okfjlku%& 

   14@1& Jherh cnke csok ckcwyky] 

   14@2& [;kyhjke iq= Lo0 ckcwyky] 

   14@3& vkseizdk'k iq= Lo0 ckcwyky] 

   leLr fuoklh xzke ckalsyh] rg0 iq"dj] ftyk vtesj A 

15-    ewyk iq= Lo0 jkeyky] 

16-    jru iq= Lo0 jkeyky ¼e`rd½ tfj;s okfjlku%& 

   16@1& thrw iq= Lo0 jru] 

   16@2& ykypUnk iq= Lo0 jru] 

   16@3& [;kyh iq= Lo0 jru] 

17-    jsok iq= Lo0 jkeyky ¼e`rd½ tfj;s okfjlku%& 

   17@1& iIiw iq= Lo0 jsok] 

   17@2& HkkxpUn iq= Lo0 jsok] 

   17@3& ykypUnz iq= Lo0 jsok] 

18-    dsSyk'k iq= Lo0 jkeyky] 

19-    gjpan iq= Lo0 jkeyky] 

20-    Jherh tksnk iRuh Lo0 jkeyky] 

21-    jktLFkku ljdkj tfj;s uk;c rglhynkj] iq"dj] ftyk vtesj A  

   jsLiksMsaVl 
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vihy varxZr /kkjk  223 jktLFkku dk'rdkjh vf/kfu;e 1955 fo:) fo:) 

fu.kZ; fo}ku lgk;d dyDVj ¼eq0½] vtesj fnukad 13-07-2011 varxZr okn 

la[;k 227@2008-  

 

mifLFkr%& 

 

1-    Jh jfoUnz lsBh] odhy vihykaVl A 

2-    jsLiks0 la[;k 1 ls 20 vuqifLFkr A  

 

 

fu.kZ; 

   fnukad%& 12-02-2021 

 

1- ;g vihy fo}ku lgk;d dyDVj ¼eq[;ky;½] vtesj ds  fu.kZ; o 

fMdzh fnukad 13-07-2011 ds fo:) bl U;k;ky; esa izLrqr gqbZ gS A 

2- oknh@vihykaV us v/kh0U;k;k0 ds le{k jktLo okn varxZr /kkjk 88] 

89] 188 ,oa 53 jkt0dk'r0vf/k0 1955 rgr fo:) izfroknhx.k 

izLrqr fd;k A okn ds fopkjk/khu jgrs jsLiks0 la[;k 9 gjh'kpUnz iq= 

Lo0 jkepUnz o jsLiks0 la[;k 14 ckcwyky iq= Lo0 jkeyky dk 

LoxZokl gks x;k A oknh@vihykaV us v/kh0U;k;k0 ds le{k izkFkZuk 

i= varxZr vkns'k 22 fu;e 4 tk0nh0 jssLiks0 la[;k 9 o 14 ds 

okfjlku dks fjdkMZ ij fy;s tkus gsrq fnukad 24-4-2009 dks is'k 

fd;kA izfroknh us bu izkFkZuki=ksa ds tokc esa fuosnu fd;k fd 

izfroknh la[;k 9 o 14 ds dk;e eqdke ckcr~ izLrqr mijksDr nksuksa 

izkFkZuk i= o izkFkZuk i= vkns'k 1 fu;e 10 ¼2½ lifBr /kkjk 151 

tk0nh0 ds lkFk izkFkZuk i= esa ntZ rF;ksa dh iqf"V esa 'kiFk i= layXu 

ugha gS tks jktLo dksVZl esU;wvy ds fu;e 33 o 35 ds rgr 

vko';d gS A rFkk izkFkZuk i= esa jsLiks0 la[;k 9 o 14 dh e`R;q dh 

fnukad Hkh vafdr ugah dh gS ftlls ;g Li"V gksrk gS fd mDr izkFkZuk 

i= le;kof/k esa is'k ugha fd;s gS dk;e eqdke izkFkZuk i= djus gsrq 

90 fnol dh vof/k fu;r gS A vr% mijksDr izkFkZuk i= [kkfjt fd;s 

tkdj okn vcsV gksus ls [kkfjt fd;k tkos A v/kh0U;k;k0 us vius 

fu.kZ; fnukad 13-7-2011 }kjk oknh dk okn vcsV gksus ls [kkfjt djus 

ds vkns'k ikfjr fd;s A v/kh0U;k;k0 ds bl vkns'k ls vlarq"V gksdj 

vihykaV us ;g vihy bl U;k;ky; esa is'k dh gS A 

3- v/khuLFk U;k;ky; dk fjdkMZ izkIr gksus ds mijkar izdj.k esa fo}ku 

vfHkHkk"kd vihykaV dh ,di{kh; cgl lquh xbZ A  

4- fo}ku odhy vihykaV us cgl esa dFku fd;k fd v/khuLFk U;k;ky; 

dk fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls fujLruh; gS A 

vkns'k 22 fu;e 10 , O;ogkj izfdz;k lafgr eas ;g izko/kku gS fd okn 

esa fdlh Hkh i{kdkj dh e`R;q gks tkus ij fdlh Hkh i{kdkj dks tc 

dHkh ;g tkudkjh izkIr gks fd ml i{kdkj dh e`R;q gks xbZ gS rks og 

U;k;ky; dks bldh fyf[kr lwpuk nsxk rc U;k;ky; bldh lwpuk 

bl okn esa lacaf/kr nwljs i{kdkj dks nsxk A gLrxr izdj.k esa 

izfroknh@jsLiks0 ds vf/koDrk }kjk o U;k;ky; ds }kjk 

oknh@vihykaV dks jsLiks0 la[;k 9 o 14 dh e`R;q dh dksbZ lwpuk ugha 

nh xbZ A vihykaV@oknh dks jsLiks0 la[;k 9 o 14 dh e`R;q dh 

tkudkjh gksrs gh e`rd ds fof/kd okfjlku dks fjdkMZ ij fy;s tkus 

gsrq tkudkjh ls vanj fe;kn izkFkZuk i= is'k dj fn;k Fkk A 

v/kh0U;k;k0 us laiw.kZ okn vcsV djus esa =qfV dkfjr dh gS A vkns'k 
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22 fu;e 4 ds varxZr dsoy e`rd O;fDr ds fo:) gh okn mi'keu 

gksrk gS blds ckotwn v/kh0U;k;k0 us laiw.kZ okn vcsV djus esa fof/kd 

=qfV dkfjr dh gS A oknh@vihykaV }kjk izLrqr okn foHkktu dk Hkh 

gS ftlesa vkns'k 22 fu;e 9 tk0nh0 ykxw ugha gskrk gS A ;g Hkh 

dFku fd;k fd caVokjs dk okn vcsV ugha gksrk gS A jsLiks0@izfroknh 

us izkFkZuk i= vkns'k 22 fu;e 4 dk tokc is'k ugha fd;k u gh e`R;q 

dh rkjh[k vafdr dh gS blds ckotwn v/kh0U;k;k0 us izkFkZuk i= 

foyac ls is'k fd;k tkuk ekudj laiw.kZ okn dks vcsV ekudj [kkfjt 

djus esa =qfV dkfjr dh gS A v/kh0U;k;k0 }kjk ikfjr vk{ksfir vkns'k 

fnukad 13-7-2011 oknh@vihykaV }kjk izLrqr izkFkZuk i= varxZr 

vkns'k 1 fu;e 10 ¼2½ lifBr /kkjk 151 tk0nh0 ljljh rkSj ij ek= 

bl vk/kkj ij fujLr fd;k gS fd oknh@vihykaV }kjk lq>k;s x;s 

i{kdkj tks fd okn ds lHkh i{kdkjku dk ikfjokfjd lnL; gS mDr 

izkFkZuk i= 'kiFk i= ls lefFkZr ugha gS tks fd vR;Ur gh rduhdh 

vk/kkj gS A ;g Hkh dFku fd;k fd v/kh0U;k;k0 vkns'k 5 fu;e 24 

lifBr /kkjk 151 tk0nh0 ckcr~ dksbZ vkns'k ikfjr fd;s fcuk okn 

vcsV ds vk/kkj ij fujLr fd;k gS ftlls Hkh v/kh0U;k;k0 dk fu.kZ; 

fujLruh; gS A ;g fof/k dk lqLFkkfir fl)kar gS fd tgka i{kdkjksa ds 

fgr fufgr gks ogka izdj.k dks rduhdh vk/kkj ij fuf.kZr djus ds 

crk; xq.kkoxq.k ij fuf.kZr djuk pkfg;s A v/kh0U;k;k0 us bl fl)kar 

dks utjvnakt dj oknh ds caVokjs ds okn dks xq.kkoxq.k ij fuf.kZr u 

dj dsoy ek= rduhdh vk/kkj ij vcsV ekudj [kkfjt djus esa 

fof/kd ,oa rF;kRed =qfV dkfjr dh gS A ,sls vkns'k dks fof/klEer~ 

ugha ekuk tk ldrk gS A vr% vihy vihykaV Lohdkj dj 

v/kh0U;k;k0 dk vkns'k fujLr fd;k tkos rFkk okn dks xq.kkoxq.k ij 

fuf.kZr fd;s tkus gsrq v/kh0U;k;k0 dks izfriszf"kr fd;k tkos A fo}ku 

odhy vihykaV us vius dFkuksa ds leFkZu esa vkj0vkj0Vh0 2004 ¼2½ 

ist 1038 dk U;kf;d n`"Vkar is'k fd;k A  

5- geusa fo}ku vfHkHkk"kd vihykaV dh ,di{kh; cgl ij euu fd;k ,oa 

i=koyh ij miyC/k nLrkosth lk{;ksa dk voyksdu fd;k A v/khuLFk 

U;k;ky; us oknh@vihykaV dk okn bl vk/kkj ij fujLr fd;k gS fd 

oknh us izkFkZuk i= vkns'k 22 fu;e 4 tk0nh0 nksuksa izkFkZuk i=ksa esa 

e`rd izfroknh la[;k 14 ckcwyky ,oa e`rd izfroknh la[;k 9 

gfj'kpUnz dh e`R;q fnukad vafdr ugha dh gS vkSj uk gh e`R;q izek.k 

i= is'k fd;k gS A bl dkj.k izLrqr mijksDr nksuks izkFkZuk i= fu;r 

le; vof/k esa fdl dnj ls 'kqekj gks ;g Li"V ugha gS A dk;e 

eqdke dh dk;Zokgh gsrq fu;r le; vof/k 90 fnol ,oa ckn dh 60 

fnol dlh vof/k vcsVesaV dks lsV&vlkbZV djus dh gS A bl dkj.k 

oknh dk okn vcsV gks x;k gS A blh izdkj vU; izkFkZuk i= vkns'k 1 

fu;e 10 ¼2½ lifBr /kkjk 151 tk0nh0 ds lkFk 'kiFk i= izkFkZuk i= 

ds rF;ksa dh iqf"V esas layXu ugha fd;s x;s gS tks fd jsosU;w dksVZ 

esU;wvy ds izko/kkuksa ds rgr vko';d gS A blfy;s bu izkFkZuk i=ksa 

dks vLohdkj djus esa dksbZ ek;us ugha jgrk gS A blfy;s oknh dk 

okn e`rd izfroknh la[;k 9 o 14 ds dk;e eqdke dh dk;Zokgh 

fu;r le; vof/k esa ugha djus ds dkj.k okn ds vcsV gks tkus ls 

oknhx.k dk okn [kkfjt fd;k tkrk gS A oknhx.k us v/khuLFk 

U;k;ky; ds le{k izkFkZuk i= vkns'k 22 fu;e 4 tk0nh0 fnukad 9-4-

2009 dks is'k dj dFku fd;k fd okn esa izfroknh la[;k 14 ckcwyky 

iq= Lo0 jkeyky dk nsgkar gks pqdk gS ftlds fof/kd okfjlku cnke 

csok ckcwyky] [;kyhjke iq= ckcwyky] vkseizdk'k iq= ckcwyky gS ftUgsa 

okn esa izfroknh la[;k 14 èrd ckcwyky ds LFkku ij izfroknh 
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fu;qDr fd;k tkos A blh izdkj ,d vU; izkFkZuk i= vkns'k 22 fu;e 

4 tk0nh0 fnukad 9-4-2009 dks is'k fd;k x;k ftlesa dFku fd;k fd 

okn esa izfroknh la[;k 9 gfj'kpUn iq= Lo0 jkepUn dk LoxZokl gks 

pqdk gS ftlds fof/kd okfjlku lTtu csok gfj'kpan] fprjat iq= 

Lo0 gfj'kpan] xksfoUn iq= gfj'kpan gS ftUgsa e`rd izfroknh la[;k 9 

gfj'kpUn iq= Lo0 jkepUnz ds LFkku ij okn esa izfroknh fu;qDr fd;k 

tkos A ;|fi oknhx.k us nksuksa izkFkZuk i= vkns'k 22 fu;e 4 tk0nh0 

esa izfroknh la[;k 9 o 14 dh e`R;q fnukad vafdr ugha dh gS fdUrq 

okn i=koyh ds voyksdu ls Li"V gS fd oknh@vihykaV dk okn 

varxZr /kkjk 88] 89] 188 ds lkFk /kkjk 53 caVokjk dk Hkh Fkk A geusa 

fo}ku vfHkHkk"kd vihykaV }kjk izLrqr U;kf;d n`"Vkar vkj0vkj0Vh0 

2004 ¼2½ ist 1038 dk llEeku voyksdu fd;k] ftlesa ;g fu/kkZfjr 

fd;k x;k gS fd ^^ flfoy izfdz;k lafgrk] 1908&vkns'k 22] fu;e 

4&^,l-vkj-* ds fof/kd izfrfuf/k;ksa dks izfrLFkkfir djus gsrq vkosnu 

[kkfjt fd;k rFkk mlds fo:) okn mi'kfer gqvk&fuxjkuh&vkns'k 

22] fu;e 4 ds varxZr vkosnu /kkjk 5 ifjlhek vf/k0 ds vkosnu ds 

lkFk is'k fd;k&okn foHkktu gsrq Fkk rFkk foHkktu gsrq okn mi'kfer 

ugha gksrk gS] rFkk vkns'k 22 fu;e 9 ds izko/kku vkdf"kZr ugha gksrs gS 

A ** blh izdkj ,0vkbZ0vkj0 1985 lqizhe dksVZ i`"B la[;k 606 esa 

fu/kkZfjr fd;k gS fd%& ^^ It is true that no steps were taken 

by the appellants for bringing the legal representatives 

of the deceased respondent No 5 on record for about 6 

Years even though according to respondent No. 4 the 

appellants knew about the death of respondent No. 5. 

But merely because no application was made by the 

appellants for bringing the legal representatives of the 

deceased respondent No. 5 on record we do not think 

that in the circumstances of the present case that would 

be a valid ground for refusing to grant the application ot 

the appellants for setting aside the abatement and 

bringing the legal representatives of the deceased 

respondent No.5 on record because the appellants are 

admittedly from the rural area and in a country like ours 

where there is so much poverty, ignorance and illiteracy, 

it would not be fair to presume that everyone knows that 

on death of a respondent, the legal representatives have 

to be brought on record within a certain time. The ends 

of justice require that ehe application for bringing the 

legal representatives of the deceased respondent No 5 

should have been granted. **  
6- mijksDr U;kf;d n`"Vkarksa esa fu/kkZfjr fl)karksa ls ;g Li"V gS fd 

caVokjk dk okn mi'keu ds vk/kkj ij [kkfjt ugha fd;k tk ldrk gS 

rFkk U;k; ds fy, okn dks mi'keu ds vk/kkj ij [kkfjt fd;k tkuk 

fof/klEer~ ugha ekuk tk ldrk gS A ge mijksDr U;kf;d n`"Vkarksa ds 

ifjis{; esa izfroknh la[;k 9 o 14 ds fof/kd okfjlku dks fjdkMZ ij 

fy;k tkdj mHk;i{k dks lk{;] lquokbZ ,oa lcwr dk leqfpr volj 

iznku dj okn dk xq.kkoxq.k ij ijh{k.k djk;k tkuk U;k;ksfor 

le>rs gS A mijksDr foospukuqlkj vihy vihykaV vkaf'kd :Ik ls 

Lohdkj ;ksX; rFkk lgk;d dyDVj ¼eq0½] vtesj }kjk ikfjr fu.kZ; 
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fnukad 13-7-2011 fujLr ;ksX; gksdj izdj.k v/kh0U;k;k0 dks izfriszf"kr 

fd;s tkus ;ksX; ik;k tkrk gS A 

7- vr% vihy vihykaV vkaf'kd :Ik ls Lohdkj dh tkrh gS A fo}ku 

lgk;d dyDVj ¼eq0½] vtesj }kjk ikfjr fu.kZ; fnukad 13-7-2011 

fujLr fd;k tkrk gS rFkk izdj.k v/kh0U;k;k0 dks bu funsZ'kksa ds lkFk 

izfriszf"kr fd;k tkrk gS fd os e`rd izfroknh la[;k 9 ol 14 ds 

fof/kd okfjlku dks fjdkMZ ij ysdj mHk;i{k dks lk{;] lquokbZ dk 

leqfpr volj iznku dj okn dks xq.kkoxq.k  ij fuf.kZr djs A 

i=koyh QSly 'kqekj gksdj uacj ls de gks A  

 

  ¼es?kuk pkS/kjh½ 

  jktLo vihy izkf/kdkjh] 

                                     vtesj 

 

8- fu.kZ; vkt fnukad 12-02-2021 dks esjs }kjk fy[kok;k tkdj ljs             

btykl lquk;k x;k A 

   ¼es?kuk pkS/kjh½ 

                                     jktLo vihy izkf/kdkjh] 

                                      vtesj 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


