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1-    ykyh iq=h Lo0 txUukFk ifRu lksguyky] tkfr [kVhd] fuoklh xzke 

   uksgfj;k] rg0 fd'kux<+] ftyk vtesj gky fuoklh e.Mkojh] rglhy 

   nwnw] ftyk t;iqj A 

vihykaV 

cuke 

 

1-    enuyky tk;Unk iq= ewyk nRrd iq= Lo0 txUukFk] tkfr [kVhd]  

   fuoklh xzke uksgfj;k] rglhy fd'kux<+] ftyk vtesj A 

2-    eq0 ewyh nsoh ifRu Lo0 txUukFk] tkfr [kVhd] fuoklh xzke uksgfj;k] 

   rglhy fd'kux<+] ftyk vtesj A  

3-    rglhynkj] fd'kux<+] ftyk vtesj A  

4-    mi iath;d] fd'kux<+ A 

 

   jsLiksMsaVl 

 

vihy varxZr /kkjk  223 jktLFkku dk'rdkjh vf/kfu;e 1955 fo:) fo:) 

fu.kZ; o fMdzh fo}ku mi[k.M vf/kdkjh] fd'kux<+ fnukad 13-11-2019  

varxZr okn la[;k 148@2008-  

 

mifLFkr%& 

 

1-    Jh bUnzs'k jkepankuh] odhy vihykaV A 

2-    Jh Nhrjey Vsi.k] odhy jsLiks0 la[;k 1- 

3-    jsLiks0 la[;k 2 vuqifLFkr A  

4-    Jh /keZohj flag pkS/kjh] jktdh; vf/koDrk jsLiks0 la[;k 3 o 4- 

 

 

fu.kZ; 

   fnukad%& 05-02-2021 

 

1- ;g vihy fo}ku mi[k.M vf/kdkjh] fd'kux<+ ds  fu.kZ; o fMdzh 

fnukad 13-11-2019 ds fo:) bl U;k;ky; esa izLrqr gqbZ gS A 

2- oknh;k@vihykaV us v/kh0U;k;k0 ds le{k jktLo okn varxZr /kkjk 

88] 53 ,oa 188 jkt0dk'r0vf/k0 1955 rgr fo:) izfroknhx.k 

izLrqr dj fuosnu fd;k fd okfn;k ,oa izfroknhx.k la[;k 1 o 2 ds 

la;qDr dCts dk'r [kkrsnkjh dh Hkwfe [kljk uacj 2 jdck 3&6&00 

,oa [kljk uacj 360@683 jdck 10 ch?kk dqy fdrk 2 dqy jdck 

13&06&00 Hkwfe okds xzke uksgfj;k] rglhy fd'kux<+ ftyk vtesj esa 

vofLFkr gS A mijksDr of.kZr Hkwfe esa okfn;k ,oa izfroknhx.k la[;k 1 

o 2 dk la;qDr izR;sd dk 1@3 fgLlk fufgr gS A mDr of.kZr Hkwfe 

e`rd txUukFk ds uke jktLo fjdkMZ esa banzkt Fkh A ;g Hkwfe fojklr 

dh gS rFkk txUukFk ds ej.kksijkUr lgou ls enuyky firk txUukFk 

,oa ewyh cSok txUukFk ds uke jktLo fjdkMZ esa bnazkt gks xbZ] tcfd 

okfn;k txUukFk dh iq=h gS ,oa okfn;k dk Hkh mDr Hkwfe esa fgUnw 

mRrjkf/kdkj ds vuqlkj fgLlk gS A jktLo fjdkMZ esa bnazkt ugha gksus 
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dk Qk;nk mBk dj izfroknhx.k la[;k 1 o 2 feydj Hkwfe dk cspku 

djus ij vkeknk gS A okndkj.k fnukad 11-7-2018 dks mRiUu gqvk A 

vr% okfn;k }kjk okn of.kZr Hkwfe esa okfn;k dks [kkrsnkj] dk'rdkj 

?kksf"kr fd;k tkdj [kkrsnkjh foHkktu dh fMdzh cgd okfn;k fo:) 

izfroknh la[;k 1 o 2 ikfjr djus] fnukad 19-9-1998 dks rglhynkj 

}kjk ntZ ukekardj.k la[;k 233 dks 'kwU; ?kksf"kr fd;k tkdj fujLr 

fd;s tkus rFkk izfroknh la[;k 1 o 2 dks okn of.kZr vkjkth esa fdlh 

dks cspku] jgu] c['kh'k] nku] olh;r ugah djus gsrq tfj;s LFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkos A v/kh0U;k;k0 us vius fu.kZ; o fMdzh 

fnukad 13-11-2019 }kjk okfn;k@vihykaV dk okn fujLr dj fn;kA 

v/kh0U;k;k0 ds bl fu.kZ; o fMdzh ls vlarq"V gksdj vihykaV us ;g 

vihy bl U;k;ky; esa is'k dh gS A 

3- v/khuLFk U;k;ky; dk fjdkMZ izkIr gksus ds mijkar izdj.k esa fo}ku 

mHk;i{k vfHkHkk"kdx.k dh cgl lquh xbZ A  

4- fo}ku odhy vihykaV us cgl esa dFku fd;k fd v/khuLFk U;k;ky; 

dk fu.kZ; o fMdzh U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls 

fujLruh; gS A fookfnr vkjkft;kr xzke uksgfj;k] rglhy fd'kux<+ 

fLFkr Hkwfe [kljk uacj 2 jdck 3 ch?kk 6 fcLok ,oa [kljk uacj 

360@683 jdck 10 ch?kk dqy fdrk 2 dqy jdck 13 ch?kk 6 fcLok 

vihykaV ds firk txUukFk iq= cksnw ds vf/kdkj dh Fkh A mijksDr 

txUukFk iq= cksnw dk fgUnw mRrjkf/kdkj vf/k0 1956 ds izHkko esa vkus 

ds Ik'pkr~ nsgkar gqvk Fkk A jktLo vf/kdkfj;ksa us txUukFk ds nsgkar 

ds ckn ukekardj.k la[;k 233 fnukd 19-9-1998 dks izfroknh la[;k 1 

o 2 ds uke xyr :Ik ls fojklr dk ukekardj.k ntZ fd;k gS tcfd 

vihykaV mijksDr txUukFk dh fgUnw mRrjkf/kdkj vf/k0 ds izko/kkuksa ds 

vuqlkj izFke Js.kh dh okfjl] mRrjkf/kdkjh gS A vihykaV us cgl esa 

;g Hkh dFku fd;k fd jsLiks0 la[;k 1 txUukFk iq= cksnw dk nRrd 

iq= ugha gS u gh jsLiks0 la[;k 1 dks dHkh jsLiks0 la[;k 2 ,oa 

txUukFk iq= cksnw us dHkh Hkh nRrd xzg.k ugha fd;k Fkk fdUrq 

vihykaV us bl igyw ij vf/kd fookn ugha djrs gq, Loa; ds 1@3 

gLls ds ckcr~ vf/kdkj ?kks"k.kk dk vuqrks"k pkgk Fkk A v/kh0U;k;k0 ds 

le{k izfroknhx.k us oknh;k ds okn ckcr~ dksbZ vk{ksi ugha fd;k FkkA 

okfn;k us v/kh0U;k;k0 ds le{k Loa; ds eq[; ijh{k.k esa lk{; 

ys[kc) djkokus ds lkFk nLrkosth lk{; ds izfrLo:Ik vihykaV ds 

fojklr dk ukekardj.k izn'kZ&1] tekcanh laor~ 2058 ls 2061 

izn'kZ&2] fxjnkojh laor~ 2062 ls 2065 izn'kZ&3 fpfUgr djokbZ gS A 

okfn;k ls izfroknh us ;g ftjg dh gS fd ;g lgh gS fd okni= ds 

iSjk la[;k 2 esa of.kZr ltjk vuqlkj Lo0 txUukFk ds ewyh iRuh rFkk 

ykyh iq=h gS rFkk enuyky nRrd iq= gS A bl izdkj mijksDr 

izdj.k esa v/kh0U;k;k0 ds le{k ;g Lohd`r igyw Fkk fd okn v/khu 

Hkwfe txUukFk iq= cksnw ds vf/kdkj fefYd;r dh gS ,oa ;g igyw Hkh 

Lohd`r Fkk fd txUukFk iq= cksnw dh vihykaV iq=h gS A bl ifjis{; 

esa v/kh0U;k;k0 ds le{k ;g Li"Vr% lk{; izek.k miyc/k Fkh fd okn 

v/khu Hkwfe vihykaV dh iq'rSuh vf/kdkj dh fefYd;r gksdj txUukFk 

iq= cksnw dk fuoZlh; nsgkar gksdj fgUnw mRrjkf/kdkj vf/k0 dh /kkjk 8 

ds vuqlkj vihykaV iq=h gksus ls izFke Js.kh dh fof/kd okfjlku gksdj 

okn v/khu Hkwfe esa jkt0dk'r0vf/k0 dh /kkjk 40 ,oa fgUnw 

mRrjkf/kdkj vf/k0 dh /kkjk 8 ds rgr vf/kdkj j[krh gS ,oa 

ukekardj.k la[;k 233 fnukd 19-9-1998 =qfV;qDr :Ik ls ntZ fd;k 

x;k gS fdUrq v/kh0U;k;k0 us mijksDr vihyk/khu vkns'k esa vius Lrj 

ij uohu izdj.k cukdj vihykaV dk okn ljljh rkSj ij Loiszj.kk ls 
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izdj.k esa fgUnw mRrjkf/kdkj vf/k0 dh /kkjk 6 ds v/khu vihykaV ds 

vf/kdkj okn v/khu Hkwfe esa ugha ekurs gq, okn [kkfjt fd;k gS 

fujLruh; gS A fgUnw mRrjkf/kdkj vf/k0 dh /kkjk 8 ds vuqlkj iqf=;ka 

Hkh iq=ksa ds leku vius firk dh lEifr esa izFke Js.kh dh okfjl 

mRrjkf/kdkjh gksdj leku vuqikr esa gd] fgLlk j[krh gS A fgUnw 

mRrjkf/kdkj vf/k0 dh /kkjk 8 ls dHkh Hkh iq=h dks vius fuoZlh;rh 

firk dh e`R;q ds Ik'pkr~ mRrjkf/kdkfjrk ls oafpr ugha fd;k x;k gS A 

,slh fLFkfr esa v/kh0U;k;k0 dk vkns'k izFke n`"V;k gh fujadq'k] 

,di{kh;] euekuk ,oa fof/k ls =qfV;qDr gS A fo}ku odhy vihykaV us 

cgl esa vkxs dFku fd;k fd v/kh0U;k;k0 ds le{k 

izR;Fkh@izfroknhx.k dh dksbZ lk{; ugha Fkh cfYd izfroknh la[;k 1 

us rks ;g ftjg esa iz'u fd;k Fkk fd txUukFk cksnw dh oa'kkoyh esa 

rhu fof/kd okfjlku gS A ,slh fLFkfr esa v/kh0U;k;k0 us i=koyh ij 

miyC/k vfHkopu ,oa lk{; ls ijs tkdj vius vki esa uohu izdj.k 

cukdj vihyk/khu fu.kZ; o fMdzh ikfjr dh gS tks fujLr fd;s tkus 

;ksX; gS A ;g fof/k dk lqLFkkfir fl)kar gS fd U;k;ky; Loa; ds 

Lrj ij vfHkopuksa ls ckgj tkdj uohu izdj.k ugha cuk ldrh gSA 

v/kh0U;k;k0 us vius fu.kZ; esa ;g vafdr fd;k gS fd mijksDr 

txUukFk iq= cksnw ds fojklr dk ukekrdj.k la[;k 233 fnukad 19-9-

1998 dks ntZ fd;k tk pqdk gS bl dkj.k okfn;k ds mijksDr lEifr 

esa fgr] vf/kdkj l`ftr ugha jgrs gS A tcfd ukekardj.k ,d fQLdy 

izksflfMax gS A v/kh0U;k;k0 us vius fu.kZ; esa ekuuh; loksZPp 

U;k;ky; ds U;kf;d n`"Vkar izdk'k fo:) Qwyorh esa izfrikfnr 

fl)kar dks n`f"Vxr dj vihykaV dks vius firk ds vf/kdkj dh 

lEifr ls oafpr fd;k gS A tcfd ekuuh; loksZPp U;k;ky; us izdk'k 

cuke Qwyorh esa izfrikfnr U;kf;d fu.kZ; ds Ik'pkr~rhZ U;k; fu.kZ; 

2018 ¼1½ lhts ¼flfoy½¼lqizhe dksVZ½ ist 145 esa Li"V :Ik ls ;g 

vo/kkfjr fd;k gS fd%& ^^ Hindu Succession Act, 1956-Sec. 6 (As 

amended in year 2005)-Scope_Whether the appellant-daughter 

can be their shares on the ground that they were born prior to 

enactment of the Act, and, therefore, cannot be treated as 

coparceners ?- Held, no - After passing of Hindu Succession 

(Amendment) Act, 2005, they would become coparcener 'by 

birth' in their "own right " in the same manner as the sons are 

entitled to equal share as that of son ** bl Ik'pkr~orhZ n`"Vkar esa 

izdk'k cuke Qwyorh ds n`"Vkar dks foosfpr fd;k x;k gS A txUukFk 

iq= cksnw ds nsgkolku Ik'pkr~ mijksDr vihy varxZr Hkwfe dk u rks 

foHkktu gqvk gS] u gh varj.k gqvk gS A ;|fi /kkjk 6 fgUnw 

mRrjkf/kdkj vf/k0 ds izko/kku gLrxr izdj.k ij izHkkoh ugha gksrs gS 

fdUrq blds lkFk&lkFk ukekardj.k la[;k 233 ds v/khu ntZ Hkwfe dk 

foHkktu ,oa varj.k ugha gqvk gS A ,slh fLFkfr esa v/kh0U;k;k0 }kjk 

ikfjr fu.kZ; o fMdzh esa of.kZr izdk'k cuke Qwyorh ds fl)kar 

gLrxr izdj.k ij izHkkoh ugha gksrs gS A Loa; mijkjsDr n`"Vkar esa Hkh 

;g vfHkfu/kkZfjr fd;k x;k gS fd ^^ Rights under the amendment 

are applicable to living daughters of living coparceners as on 9
th 

September, 2005 irrespective of when such daughters are born ** 

mijksDr ifjis{; esa v/kh0U;k;k0 }kjk ikfjr vkns'k vikLr fd;s tkus 

;ksX; gS A vr% vihy vihykaV Lohdkj dj v/kh0U;k;k0 dk fu.kZ; o 

fMdzh fnukad 13-11-2019 fujLr fd;k tkos rFkk okfn;k@vihykaV 

}kjk izLrqr okn fMdzh fd;k tkdj okfn;k@vihykaV dks fookfnr 

vkjkft;kr esa 1@3 fgLls dk [kkrsnkj dk'rdkj ?kksf"kr fd;k tkos A 
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fo}ku odhy vihykaV us vius dFkuksa ds leFkZu esa Mh0,u0ts0 2020 

¼2½ ¼lqizhe dksVZ½ ist 817] 2018 ¼1½lhts ¼flfoy½ ¼lqizhe dksVZ½ ist 

145] 2016 ¼2½¼,l-lh-lh-½ ist 36 ds U;kf;d n`"Vkar m)fjr fd;s A 

5- fo}ku odhy jsLiks0 la[;k 1 us cgl esa dFku fd;k fd v/kh0U;k;k0 

dk fu.kZ; o fMdzh fof/klEer~ gS A okfn;k ds firk dh fojklr lu~ 

2005 ls iwoZ [kqy pqdh gS blfy;s okfn;k@vihykaV dks fookfnr 

vkjkft;kr esa dksbZ gd o vf/kdkj izkIr ugha gksrs gS A vr% vihy 

vihykaV fujLr dh tkos A    

6- geusa mHk;i{k vfHkHkk"kdx.k dh cgl ij euu fd;k ,oa i=koyh ij 

miyC/k nLrkosth lk{;ksa dk voyksdu fd;k A okfn;k@vihykaV us 

v/kh0U;k;k0 ds le{k okn bu dFkuksa ds lkFk izLrqr fd;k fd 

fookfnr vkjkft;kr e`rd txUukFk dh [kkrsnkjh dh vkjkft;kr FkhA 

okfn;k@vihykaV e`rd txUukFk dh iq=h gS ftlls mldk iSr`d 

vkjkft;kr esa 1@3 fgLlk fufgr gS fdUrq fookfnr vkjkft;kr 

[kkrsnkj txUukFk dh e`R;q mijkar jsLiks0 la[;k 1 o 2 ds uke ntZ 

dj nh xbZ A vr% okn Lohdkj dj okfn;k@vihykaV dks fookfnr 

vkjkft;kr esa 1@3 fgLls dk [kkrsnkj dk'rdkj ntZ fd;k tkos A 

v/kh0U;k;k0 dh i=koyh ij miyC/k ,Dth- 2 tekcanh xzke uksgfj;k] 

rglhy fd'kux<+ ds [kkrk la[;k u;k 102 iqjkuk 31 ds [kljk uacj 

2 jdck 3 ch?kk 6 fcLok ,oa [kljk uacj 360@683 jdck 10 ch?kk 

dqy fdrk 2 dqy jdck 13 ch?kk 6 fcLok 10 fcLokalh Hkwfe tfj;s 

ukekardj.k la[;k 233 fnukad 19-9-1998 ls enuyky fi0 txUukFk 

,oa eq0 ewyh cSok txUukFk dkSe [kVhd lk0nsg [kkrsnkj ntZ gS ftlls 

Li"V gS fd fookfnr vkjkft;kr dk ewy [kkrsnkj e`rd txUukFk FkkA 

okfn;k@vihykaV us Loa; dks e`rd [kkrsnkj txUukFk dh iq=h gksus ds 

vk/kkj ij Loa; dks e`rd [kkrsnkj dk fof/kd okfjlku gksuk crkrs gq, 

1@3 fgLls dk [kkrsnkj dk'rdkj gksuk crk;k gS A izfroknhx.k us 

tokc nkos esa vihykaV dks e`rd [kkrsnkj dh iq=h gksus ls badkj ugha 

fd;k gS ftlls ;g Li"V gS fd okfn;k@vihykaV [kkrsnkj dh iq=h 

gksdj fgUnw mRrjkf/kdkj vf/kfu;e ds izko/kkuksa ds vuqlkj izFke Js.kh 

dh okfjlku gS A v/kh0U;k;k0 ds le{k okfn;k ls izfroknh us ftjg esa 

;g Lohdkj fd;k gS fd okni= ds iSjk la[;k 2 esa of.kZr ltjk 

vuqlkj Lo0 txUukFk ds ewyh iRuh rFkk ykyh iq=h gS rFkk enuyky 

nRrd iq= gS A [kkrsnkj txUukFk iq= cksnw dk fuoZl;rh nsgkar gksus 

ls fgUnw mRrjkf/kdkj vf/k0 dh /kkjk 8 ds vuqlkj vihykaV iq=h gksus 

ls izFke Js.kh dh fof/kd okfjl gksdj okn v/khu Hkwfe esa jktLFkku 

dk'rdkjh vf/kfu;e dh /kkjk 40 ,oa fgUnw mRrjkf/kdkj vf/k0 dh 

/kkjk 8 ds rgr vf/kdkj j[krh gS A v/kh0U;k;k0 us okfn;k dk okn 

fgUnw mRrjkf/kdkj vf/k0 dh /kkjk 6 ds rgr [kkfjt fd;k gS tcfd 

ekuuh; loksZPp U;k;ky; us izdk'k cuke Qwyorh esa izfrikfnr 

U;kf;d fu.kZ; ds Ik'pkr~rhZ U;k; fu.kZ; 2018 ¼1½ lhts ¼flfoy½¼lqizhe 

dksVZ½ ist 145 esa Li"V :Ik ls ;g vo/kkfjr fd;k gS fd%& ^^ Hindu 

Succession Act, 1956-Sec. 6 (As amended in year 2005)-

Scope_Whether the appellant-daughter can be their shares on 

the ground that they were born prior to enactment of the Act, 

and, therefore, cannot be treated as coparceners ?- Held, no - 

After passing of Hindu Succession (Amendment) Act, 2005, 

they would become coparcener 'by birth' in their "own right " in 

the same manner as the sons are entitled to equal share as that of 

son ** bl Ik'pkr~orhZ n`"Vkar esa izdk'k cuke Qwyorh ds n`"Vkar dks 

foosfpr fd;k x;k gS A txUukFk iq= cksnw ds nsgkolku Ik'pkr~ 
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mijksDr vihy varxZr Hkwfe dk u rks foHkktu gqvk gS] u gh varj.k 

gqvk gS A  /kkjk 6 fgUnw mRrjkf/kdkj vf/k0 ds izko/kku gLrxr izdj.k 

ij izHkkoh ugha gksrs gS fdUrq blds lkFk&lkFk ukekardj.k la[;k 233 

ds v/khu ntZ Hkwfe dk foHkktu ,oa varj.k Hkh ugha gqvk gS A ,slh 

fLFkfr esa v/kh0U;k;k0 }kjk ikfjr fu.kZ; o fMdzh esa of.kZr izdk'k 

cuke Qwyorh ds fl)kar gLrxr izdj.k ij izHkkoh ugha gksrs gS A 

Loa; mijkjsDr n`"Vkar esa Hkh ;g vfHkfu/kkZfjr fd;k x;k gS fd ^^ 

Rights under the amendment are applicable to living daughters 

of living coparceners as on 9
th 

September, 2005 irrespective of 

when such daughters are born ** mijksDr foospu ls Li"V gS fd 

okfn;k@vihykaV e`rd [kkrsnkj dh iq=h gksdj mldk fookfrn 

vkjkft;kr eas 1@3 gd o vf/kdkj fufgr gS A v/kh0U;k;k0 us 

mijksDr U;kf;d n`"Vkarksa esa ikfjr fl)karksa ds foijhr okfn;k dk okn 

[kkfjt djus esa fof/kd =qfV dkfjr dh gS ftls fof/klEer~ fu.kZ; o 

fMdzh ugha ekuk tk ldrk gS A mijksDr foospukuqlkj vihy vihykaV 

Lohdkj ;ksX; rFkk v/kh0U;k;k0 }kjk ikfjr fu.kZ; o fMdzh fujLr 

;ksX; ik;k tkrk gS A  

7- vr% vihy vihykaV Lohdkj dh tkrh gS A fo}ku mi[k.M vf/kdkjh] 

fd'kux<+ }kjk ikfjr fu.kZ; o fMdzh fnukad 13-11-2019 fujLr fd;k 

tkrk gS rFkk oknh@vihykaV }kjk izLrqr okn Lohdkj fd;k tkdj 

okfn;k@vihykaV dks xzke uksgfj;k] rglhy fd'kux<+] ftyk vtesj 

ds [kljk uacj 2 jdck 3&6&00 ch?kk ,oa [kljk uacj 360@683 

jdck 10 ch?kk dqy fdrk 2 dqy jdck 13&06&00 esa 1@3 fgLls dk 

[kkrsnkj dk'rdkj ?kksf"kr fd;k tkrk gS rFkk i=koyh v/kh0U;k;k0 dks 

Hkstdj funsZ'k fn;s tkrs gS fd os rglhynkj] fd'kux<+ ls oknxzLr 

vkjkft;kr ds laca/k esa dqjstkr fjiksVZ izkIr dj ckbZ feV~l ,.M ds 

foHkktu dh vafre fMdzh ikfjr djs A lkFk gh izfroknhx.k dks bl 

LFkkbZ fu"ks/kkKk ls Hkh ikcan fd;k tkrk gS fd os okfn;k@vihykaV ds 

1@3 fgLls esa fdlh izdkj dk gLr{ksi ugha djs] okfn;k dks fookfnr 

vkjkft;kr ls csn[ky ugha djs rFkk fcuk fof/kd caVokjk gq, fookfnr 

vkjkft;kr dk cspku] gLrkraj.k bR;kfn ugha djs A rn~uqlkj fMdzh 

ipkZ tkjh gks A i=koyh QSly 'kqekj gksdj uacj ls de gks A  

 

 

  ¼es?kuk pkS/kjh½ 

  jktLo vihy izkf/kdkjh] 

                                     vtesj 

 

8- fu.kZ; vkt fnukad 05-02-2021 dks esjs }kjk fy[kok;k tkdj ljs             

btykl lquk;k x;k A 

   ¼es?kuk pkS/kjh½ 

                                     jktLo vihy izkf/kdkjh] 

                                      vtesj 


