
U;k;ky; jktLo vihy izkf/kdkjh] vtesj  

¼ihBklhu vf/kdkjh%& jkepUnz] vkj0,0,l0½ 

vihy la[;k%&269@2021@225 vkj-Vh-,DV ¼2021@269½ 

   

1- Þvtesj egkuxj dk;LFk lHkk] vtesj jktLFkku tfj, v/;{kß 

jktdqekj dqyJs"B iq= Lo0 Jh ,l0ds0dqyJs"B tkfr dk;LFk 

fuoklh fnO;k foyk U;w panz uxj] vkcdkjh ds ihNs] rkjkx< jksM 

jkexat] vtesjA 

vihykaV                                                                                                                                                 

cuke 

 

1- Jh ckyeqdqan ’kekZ iq= Lo0 Jh dqUt fcgkjh th rFkkdfFkr 

iqtkjh@egar tkfr czkge.k fuoklh iqjkuk eafnj] es;ks fyad jksM] 

vtesjA  

                                                  jsLiksMsUV  

      

vihy varxZr /kkjk 225 jktLFkku dk'rdkjh vf/kfu;e 1955] 

fo:) izkFkZuk i= varxZr vkns’k 9 fu;e 9 lifBr /kkjk 151 

tk0nh0 vkns'k fnukad 24-10-2018 U;k;ky; lgk;d dyDVj 

¼eq0½] vtesj jktLOk okn la[;k 24@2018 o ewy okn la[;k 

131@2016 cmuokuh jktdqekj cuke ckyeqdqanA  

   

mifLFkr%& 

 

1- Jh lqfer tSu vfHkHkk"kd vihykaV 

2- Jh ,u0ds0 nks"kh] fxjh’k ikjhd vfHkHkk"kd jsLiksMsaV la[;k 1 

 

fu.kZ; 

  fnukad%&19-01-2026 

 

1- ;g vihy v/khuLFk U;k;ky; lgk;d dyDVj¼eq0½ ftyk vtesj 

}kjk izdj.k la[;k 24@2018 esa ikfjr vkns'k fnukad 24-10-2018 ds 

fo:) bl U;k;ky; esa izLrqr gqbZ gSA  

 

2- izdj.k ds laf{kIr rF; bl izdkj gS fd vihykaV@oknh }kjk ,d 

jktLo okn varxZr /kkjk 188 jktLFkku dk’rdkjh vf/kfu;e dk 

fo:) jsLiksMsaV lgk;d dysDVj eq0 vtesj ds le{k izLrqr fd;k 

x;kA v/khuLFk U;k;ky; }kjk oknh@vihykaV dk okn ntZ jftLVj 

fd;k tkdj jsLiksMsaV dks lEeu tkjh fd, tkus ds vkns’k ikfjr 

fd, x,A jsLiksMsaV dh vksj ls fnukad 18-10-2016 dks vfHkHkk"kd 

}kjk odkyrukek izLrqr fd;k x;kA i=koyh okLrs tokc fu;r dh 

xbZ rFkk fnukad 28-02-2017 dks jsLiksMsaV dh vksj ls ;w0Vh0 nh xbZ 

rFkk oknh@vihykaV dh vuqifLFkfr ntZ djrs gq, vihykaV dk okn 

vne gktjh@vne iSjoh esa [kkfjt fd;k x;kA ftlds Ik’pkr 

vihykaV }kjk ,d izkFkZuk i= varxZr vkns’k 9 fu;e 9 lifBr 

/kkjk 151 lhihlh dk izLrqr fd;k x;kA v/khuLFk U;k;ky; }kjk 

mDr izkFkZuk i= dks fnukad 24-10-2018 dks iqu% vne gktjh@vne 

iSjoh esa [kkfjt fd, tkus ds vkns’k ikfjr fd, x,A v/khuLFk 
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U;k;ky; lgk;d dyDVj¼eq0½ ftyk vtesj }kjk izdj.k la[;k 

24@2018 esa ikfjr vkns'k fnukad 24-10-2018 ls vlarq"V gksdj 

vihykaV us ;g vihy U;k;ky; ds le{k izLrqr dh gSA 

 

 

3- v/khuLFk U;k;ky; dk fjdkMZ izkIr gksus ij izdj.k esa mHk;i{k 

vfHkHkk"kdx.k dh cgl lquh xbZA  

 

4- vfHkHkk"kd vihykaV us loZizFke izkFkZuk i= varxZr /kkjk 5 fe;kn 

vf/kfu;e ij fuosnu fd;k fd çkFkÊ dks mDr fu.kZ; dh tkudkjh 

loZçFke tkudkjh fnukad 29@11@2021 dks tc foi{khx.k çkFkÊ 

dh [kkrsnkjh dh vkjkth ls mls eg:e djus dh fu;r ls mldh 

[kkrsnkjh dh vkjkth esa tcju ços'k djus dh dqps"Vk dh ,oa çkFkÊ 

dh dCts dk'r esa n[kyankth djus yx x, rc çkFkÊ us vius 

vfHkHkk"kd ls laidZ fd;k rks Kkr gqvk dh çkFkÊ }kjk çLrqr çdj.k 

vne gktjh@vne iSjoh esa gh r; fd;k tk pwdk gS ftlds 

i'pkr çkFkÊ }kjk vko';d nLrkostksa dh ud+y gsrq vkosnu fd;k 

tks dh çkFkÊ dks fnukad 08@12@2021 dks çkIr gqÃ ftlds i'pkr 

çkFkÊ vfHkHkk"kd fu;qDr dj tkudkjh ls vanj le;kofèk mDr 

vihy çLrqr dj jgs gSA çkFkÊ }kjk vihy çLrqr djus esa gqvk 

foyEc çkFkÊ ds Kku ds vHkko es ln~Hkkfod gksdj {kE; gSA vr% 

izLrqr fe;kn izkFkZuk i= Lohdkj Qjek;k tkdj vihy izLrqrh esa 

gqbZ lnHkkfod nsjh dks ekQ fd;k tkdj vihy dks xq.kkoxq.k ij 

fuf.kZr fd, tkus ds vkns'k iznku djkosaA 

 

5- fo}ku vfHkHkk"kd jsLiksMsaV us izkFkZuk i= varxZr /kkjk 5 fe;kn 

vf/kfu;e izkFkZuk i= ds tokc esa dFku fd;k fd çkFkZuk i= dh 

iSjk la[;k&1 esa ekuuh; U;k;ky; ds le{k ç'uxr vkns'k fnukad 

24@10@2018 ds fo#) mDr muokuh vihy çLrqr fd;s tkus ds 

dFku ckcr fookn ugÈ gSA ysfdu çLrqr vihy esa mYysf[kr rF;ksa 

ds vkys[k esa ;g dFku nkSgjk;k tkuk vko';d gks x;k gS fd 

ekStwnk çkFkÊ ds }kjk vèkhuLFk U;k;ky; ds le{k ewy okn 

la[;k&131@2016 muokuh Jh jktdqekj cuke Jh ckyeqdUn dh 

muokuh dk izLrqr fd;k x;k ;k ftldks vne iSjoh vne gktjh 

esa fnukad 28@02@2017 dks fujLr dj fn;k x;k FkkA bl okn 

dks iqu% uEcj ij fy;s tkus ds fy;s çkFkZuk i= vUrxZr vkns'k&9 

fu;e 9 lifBr èkkjk&151 lhihlh dk çLrqr fd;k x;k ;k] 

ftldks Hkh vne iSjoh] vne gktjh esa fnukad 24@10@2018 dks 

fujLr dj fn;k x;k FkkA ,sls esa tc vèkhuLFk U;k;ky; ds }kjk 

xq.kkoxq.k ij dksÃ fu.kZ; ikfjr gh ugha fd;k x;k rks bldh vihy 

Hkh ekuuh; vihy U;k;ky; ds le{k çLrr ugÈ dh tk ldrh gSA 

;fn vihykFkÊ dksÃ pkjktksgh djuk pkgrk Fkk rks mDr vkns'k 

fnukad 24@10@2018 ds lanHkZ esa vèkhuLFk U;k;ky; ds le{k gh 

bldks iqu% uEcj ij fy;s tkus ds fy;s vUrjfufgr 'kfä;ksa] 

vUrxZr èkkjk 151 es fofèkor :i ls vkosnu i= çLrqr fd;k tkuk 

pkfg;s FkkA ftldks ;fn xq.kkoxq.k ij fujLr fd;k tkrk rks gh 

orZeku fofèkd çkoèkku esa vihy çLrqr dh tk ldrh FkhA ysfdu 

vihykFkÊ ds }kjk ç'uxr vkns'k fnukad 24@10@2018 ds ckcr 

vèkhuLFk U;k;ky; ds le{k dksÃ pkjktksgh ugha fd;s tkus ls 
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orZeku Lo:i esa ;g vihy iks"kuh; ugha gksus ls ifjlhek vfèkfu;e 

ds rgr çLrqr çkFkZuk i= dk Hkh vihykFkÊ dksÃ ykHk çkIr djus 

dk vfèkdkjh ugha gSA çkFkZuk i= dh iSjk la[;k&2 esa vihykFkÊ dk 

;g dFku fd ç'uxr vkns'k fnukad 24@10@2018 dh tkdkjh 

loZçFke fnukad 29@11@2021 dks tc vçkFkÊ ds }kjk [kkrsnkjh 

dh Hkwfe esa tcju ços'k djus dh dqps'Vk dh xÃ gks vkSj 

n[kyUnkth djus yx x;s gks ftl çdkj ls ftl lanHkZ esa vafdr 

fd;k x;k gS Hkh lgh ugÈ gksus ls vLohdkj gSA ;g fuosnu fd;k 

tkuk mi;qDr gks x;k gS fd vçkFkÊ ds }kjk ,d çFke lwpuk fjiksVZ 

la[;k&20@27 iqfyl Fkkuk flfoy ykÃUl] vtesj ds le{k 

vfHk;qDrx.k jktdqekj dqyJs"B] gseUr dqekj iq= vej Çlg] dslj 

Çlg iq= Jh efgiky Çlg] lqfer xqIrk mQZ fjUdq iq= lqjs'k xqIr o 

jkek xqtZj iq= Jh jkeLo:i xqtZj ds fo#) vUrxZr èkkjk&147] 

447 Hkkjrh; n.M lafgrk ds rgr ntZ djok;h x;h Fkh] ftlij 

ckn vuqlaèkku Fkkuk flfoy ykÃu ds }kjk vkjksi i= çLrqr fd;s 

tkus ij fu;fer vijkèkhd çdj.k la[;k&211@2007 U;k;ky; 

Jheku vfrfjä eq[; U;kf;d eftLVªsV la[;k&3] vtesj ds le{k 

jkT; ljdkj cuke jktdqekj dqyJs"B o vU; dk çLrqr fd;k 

x;kA bl çdj.k dk xq.kkoxq.k ij fnukad 04@02@2019 dks 

fu.kZ; fd;k tkdj ekStwnk vihykFkÊ jktdqekj dqyJs"B dks nks"k 

fl) vijkèk vUrxZr èkkjk&447 esa Hkkjrh; n.M lafgrk esa nf.Mr 

fd;k tkdj rhu ekg ds dBksj dkjkokl ,oa # 500@& vFkZn.M 

ls nf.Mr fd;k x;kA lkFk gh fookfnr Hkwfe ds fy;s ;g fu.kZ; 

gqvk fd vfHk;qDr jktdqekj dqyJs"B ds }kjk ifjoknh i{k dh Hkwfe 

tks fd eafnj Jh pkjHkqtkuk; dh Fkh] ls ifjoknh i{k dks voSèk o 

vukfèk—r :i ls vkijkfèkd vfrpkj dj csn[ky fd;k x;k gS] ds 

fy;s vUrxZr èkkjk&456 n.M çfØ;k lafgrk ds çkoèkkuksa ds rgr 

o`r fujh{kd iqfyl Fkkuk flfoy ykÃUl vtesj dks funsZf'kr fd;k 

x;k fd og gYdk iVokjh ds fu'kkunsgh ls fookfnr tehu dk 

dCtk iqu% ifjoknh i{k dks fnykdj vuqikyuk fjiksVZ bl U;k;ky; 

esa çLrqr djsaA vihykFkÊ ds }kjk ;g QkStnkjh çdj.k duVsLV 

fd;k x;k vkSj vkns'k fnukad 07@02@2019 dk Kku j[krs gq, 

blds fo:) vihy çLrqr dh xÃ tks orZeku esa yfEcr gS] rks fQj 

vihykFkÊ dks ekStwnk çkFkZuk i= esa ;g dFku fd loZçFke tkudkjh 

fnukad 29@11@2021 dks gqÃ rc vius vfèkoDrk ls lEidZ fd;k 

x;k vkSj muds }kjk vne iSjoh] vne gktjh esa çdj.k r; dj 

fn;k x;k gks dh lwpuk nh xÃ gks] lEiw.kZr% >wB dk iqyUnk gksdj 

blds vkèkkj ij nsjh dks {kek djk;s tkus ds fy;s dksÃ Hkh vkèkkj 

fo|eku ugha djrk gSA vihykFkÊ dks ç'uxr vkns'k fnukad 

24@10@2018 ls orZeku vihy çLrqr djrs le; dkfjr gqÃ 

çR;sd fnol dh nsjh dks {kek djk;s tkus ds fy;s ;qfDr;qDr dkj.k 

,oa vkèkkj n'kkZ;s tkus gS] tks ekStwnk çkFkZuki= esa fo|eku ugha gksus 

ls vihykFkÊ nsjh dks {kek djk;s tkus ds fy;s fdlh Hkh :i esa 

vfèk—r ugha gqvk gSA 'ks"k vfHkdFku vihy çLrqr djus ds fy;s 

mDr QkStnkjh çdj.k esa ikfjr gq, fu.kZ; fnukad 07@02@2019 

dks ns[krs gq, ,d dgkuh cuk;s tkus dk ç;kl fd;k x;k gSA 

ftldk dksÃ Hkh ykHkvihykFkÊ çkIr djus dk vfèkdkjh ugÈ gSA 

çkFkZuk i= dh iSjk la[;k&3 esa vihykFkÊ dk ;g dFku fd dkfjr 

gqvk foyEc çkFkÊ ds Kku ds vHkko esa lnHkkfod gksdj {kE; gks Hkh 
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mDr fn;s x;s foLr`r tokc dks ns[krs gq, vlR; gksdj vLohdkj 

gSA tc vihykFkÊ dks QkStnkjh çdj.k esa tfj;s vkns'k fnukad 

07@02@2019 ls ltk gqÃ rc gh mldks ikfjr fu.kZ; ls iqu% 

ifjoknh dks dCtk fnyk;s tkus ds vkns'k ls mlds }kjk iwoZ esa 

çLrqr okn o mldks iqu% uEcj ij fy;s tkus gsrq dh xÃ dk;Zokgh 

dk Kku gks pqdk FkkA vihykFkÊ vius vfèkdkjksa ds çfr dHkh Hkh 

ltx ugÈ jgk gS] rks fQj lkE;rk dk vuqrks"k Hkh çkIr djus dk 

vfèkdkjh ugÈ jg tkrk gSA vihykFkÊ ds }kjk vihy çLrqr djus esa 

fdrus fnol dh nsjh gqÃ gS] ds fy;s Hkh dksÃ vofèk vafdr ugÈ dh 

xÃ gSA 'ks"k vuqrks"k gS tks vihykFkÊ fdlh Hkh :i esa çkIr djus dk 

vfèkdkjh ugha gSA ekuuh; vèkhuLFk U;k;ky; ds le{k jktdqekj 

dqyJs"B ds }kjk ewy okn la[;k&131@2016 jktdqekj cuke 

ckyeqdUn dh muokuh dk çLrqr fd;k x;k Fkk] tcfd orZeku esa 

ekStwnk çkFkZuk i= ,oa ewy vihy vtesj egkuxj dk;LFk lHkk] 

vtesj jktLFkku ds }kjk tfj;s blds vè;{k jktdqekj dqyJs"B 

çLrqr dh xÃ gSA vihykFkÊ dks tks muoku vèkhuLFk U;k;ky; esa 

Fkk] dks ifjoÆrr djus dk dksÃ gd o vfèkdkj ugha gksus ls ewy 

vihy Hkh bl vkèkkj ij iks"kuh; ugha gksus ls vihykFkÊ dk çkFkZuk 

i= bl vkèkkj ij Hkh fujLr Qjek;s tkus ;ksX; gSA vihykFkÊ us 

ekuuh; U;k;ky; ij diV ls lkE;rk dk vuqrks"k çkIr fd;s tkus 

ds fy;s tkucw>dj efyu gkFkksa ls rF;ksa dk fNikdj nqHkkZouk iw.kZ 

vk'k; ls eafnj dh [kkrsnkjh Hkwfe dks [kqnZ&cqnZ fd;s tkus ds fy;s 

feF;k vkèkkj ij çkFkZuk i= çLrqr fd;k x;k gS tks fof'k"V [kpsZ 

lfgr fujLr Qjek;s tkus ;ksX; gSA vr% ekuuh; U;k;ky; ls 

vuqjks/k gS fd vihykaV }kjk izLrqr izkFkZuk i= varxZr /kkjk 5 fe;kn 

vf/kfu;e izkFkZuk i= [kkfjt fd;k tkuk U;k;ksfpr gSA 

 

6- geus vfHkHkk"kd mHk;i{kksa }kjk izkFkZuk i= varxZr /kkjk 5 fe;kn 

vf/kfu;e ij dh xbZ cgl ij euu fd;k o i=koyh ij miyC/k 

nLrkosth lk{;ksa dk voyksdu fd;k ckn voyksdu geus ik;k fd 

ge izkFkZuk i= varxZr /kkjk 5 fe;kn vf/kfu;e dk fuLrkj.k djuk 

mfpr le>rs gSA  

vkj0vkj0Vh0 2002¼1½& CONDONATION OF DELAY– WHILE 

CONSIDERING THE QUESTION OF DELAY, COURT HAS TO 

FIRST CONSIDER THE MERITS CASE- IF CASE IS GOOD ON 

MERITS, DELAY OUGHT TO HAVE BEEN CONDONED. 

pwafd vihykaV }kjk vius leFkZu esa dgs x, dFku lR; izrhr gksrs 

gSA pwafd ifjlhek fu;eksa dk vfHkizk; ;g gS fd os i{kdkjksa ds 

vf/kdkjks dks u"V ugha djsA pwafd izFke vihy i{kdkj dk oS/kkfud 

o cgqewY; vf/kdkj gS mls foyac ds dkj.k lekIr ugha fd;k tk 

ldrk tcfd vihykaV dk nqjk'; ugha gSA dsoy rduhdh vk/kkjksa 

ij O;fDr dks U;k; ls oafpr ugha fd;k tk ldrk rFkk fu;ekuqlkj 

mDr izkFkZuk i= dk fuLrkj.k xq.kkoxq.k ij gh fd;k tkuk 

fof/klEer gSA izkFkhZ }kjk /kkjk 5 fe;kn vf/kfu;e esa fd, x, 

dFku lnHkkfod gksus ls ,oa U;k;fgr esa vihykaV dk /kkjk 5 fe;kn 

vf/kfu;e izkFkZuk i= dks Lohdkj dj vihy dks xq.kkoxq.k ij 

fuf.kZr fd;k tkuk mfpr le>rs gSaA 

        vr% izkFkhZ@vihykaV }kjk izLrqr /kkjk 5 fe;kn vf/kfu;e 

ds izkFkZuk i= esa gqbZ nsjh dks {kek fd;k tkrk gS rFkk izkFkZuk i= 
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dks Lohdkj fd;k tkdj vihy dks vanj fe;kn 'kqekj fd;k tkrk 

gSA 

 

7- fo}ku vfHkHkk"kd vihykaV us nkSjkus cgl vihy esa dFku fd;k fd 

lgk;d dysDVj ¼eq[;ky;½] vtesj us bl fofèkd rF; ij è;ku 

ugÈ fn;k x;k dh vihykUV }kjk èkkjk 188 okLrs LFkk;h fu"ksèkktk 

dk okn çLrqr fd;k x;k Fkk ftl ij i=koyh fnukad 

27&02&2017 dks okLrs çfroknh tokc ds fy, fu;r dh x;h Fkh 

ftl ij çfroknh dks vihykUV }kjk çLrqr okn dk tokc çLrqr 

fd;k tkuk Fkk ,oa mlh fnol dks jsLiksaMsaV }kjk fu;qDr u, 

vfHkHkk"kd }kjk ;w-Vh- nh x;h Fkh fdUrq rgr U;k;ky; us vihykUV 

dh vuqifLFkfr ds vkèkkj ij vihykUV dk okn fujLr fd;s tkus esa 

?kksj oSèkkfud =qfV dkfjr dh gS tks dkfcy fujLruh; gSA lgk;d 

dysDVj ¼eq[;ky;½] vtesj us bl egRoiw.kZ fofèkd Çcnq dks 

njfdukj dj fn;k dh muds le{k vihykUV }kjk çkFkZuk i= 

varxZr vkns'k 9 fu;e 9 lifBr èkkjk 151 lh-ih-lh- dk fnukad 

22-03-2017 dks çLrqr dj Li"V dFku vafdr fd;k x;k Fkk dh 

vihykUV Lyhi fMLd ls xzflr gksus ds dkj.k csM jsLV ij gS ,oa 

vihykUV }kjk çLrqr okn dk xq.kkoxq.k ij fuLrkj.k fd;k tkos 

ftles rgr U;k;ky; ç'kklfud dk;ks± esa O;Lr jgus ds dkj.k 

mDr çkFkZuk i= ij lquokÃ ugÈ gks ik;h ,oa xr is'kh fnukad 27-

08-2018 dks ihBklhu vfèkdkjh dk LFkkukarj.k gks tkus ls vkxkeh 

is'kh fnukad 24-10-2018 fu;r dh x;h ftl ij fnukad 24-10-2018 

dks vihykUV dk mDr çkFkZuk i= dks vne gktjh@vne iSjoh esa 

fuLrkfjr dj [kkfjt Qjek fn;k x;k tks dh U;k; dh ea'kk ds 

foijhr gksus ls dkfcy fujLruh; gSA lgk;d dysDVj ¼eq[;ky;½] 

vtesj us bl fofèkd rF; ij Hkh è;ku ugÈ fn;k dh ekuuh; 

mPpre U;k;ky;] ekuuh; mPp U;k;ky;] ekuuh; cksMZ us vius 

vusdkusd fu.kZ;ksa esa ;g fl)kar çfrikfnr fd;k gS dh U;k;ky; 

dk ;g fofèkd nkf;Ro gS dh muds le{k çLrqr okn dks fdlh 

rduhdh vkèkkj ij fujLr ugÈ djrs gq, xq.kkoxq.k ij fuLrkfjr 

fd;k tkuk pkfg, ftlls½ vuko';d oknksa dh cgqy;rk uk c<s ,oa 

okn ds fdlh Hkh i{k dks dksÃ Hkh fofèkd {kfr dkfjr ugÈ gks mDr 

fl)karks dh vogsyuk dj vèkhuLFk U;k;ky; us tks vkns'k ikfjr 

fd;k gS og dkfcy fujLruh; gSA lgk;d dysDVj ¼eq[;ky;½] 

vtesj us bl fofèkd Çcnq ij è;ku ugÈ fn;k dh vihykèkhu vkns'k 

ikfjr fd;s tkus ds i'pkr vihykUV fdl çdkj viuh [kkrsnkjh 

dCt+s dk'r dh vkjkth ij vius oSèkkfud vfèkdkjksa dh j{kk dj 

ik;sxk ftls ugÈ le>dj vkns'k ikfjr djus esa vèkhuLFk U;k;ky; 

us Hkkjh fofèkd =qfV dk;e dh gS tks dh çLrqr vihy ds ekè;e ls 

dkfcy fujLruh; gSA vèkhuLFk U;k;ky; us bl fofèkd Çcnq dks Hkh 

njfdukj dj fn;k dh vihykUV }kjk çLrqr okn vHkh çkjafHkd Lrj 

ij gh Fkk ftles foi{kh }kjk tokc çLrqr fd;k tkuk 'ks"k Fkk rFkk 

vihykUV lnSo ls gh vius mDr okn ds çfr ltx jgk gS ,oa 

mDr okn dk fuLrkj.k xq.kkoxq.k ij djuk pkgrk gS ftls ugÈ 

le>dj fcuk dksÃ vkns'k vafdr fd;s fu.kÊr djus esa vèkhuLFk 

U;k;ky; us Hkkjh Hkwy dkfjr dh gS tks dh dkfcy fujLruh; gSA 

vr% U;k;ky; ls vuqjks/k gS fd vihy vihykaV Lohdkj Qjek, o 

v/khuLFk U;k;ky; lgk;d dyDVj¼eq0½ ftyk vtesj }kjk izdj.k 
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la[;k 24@2018 esa ikfjr vkns'k fnukad 24-10-2018 dks fujLr 

fd, tkus ds vkns'k U;k;fgr esa iznku djkosaA 

 

8- fo}ku vfHkHkk"kd jsLiksMsaV us nkSjkus vihy cgl esa dFku fd;k fd 

v/khuLFk U;k;ky; ds le{k izkFkhZ vuqifLFkr jgs Fks rFkk v/khuLFk 

U;k;ky; }kjk izkFkhZ o izkFkhZ ds vfHkHkk"kd dks fHkUu fHkUu le; esa 

rhu ckj vkokts yxkbZ xbZ] ijarq mifLFkr ugha gq, gSaA vr% izkFkhZ 

dk izkFkZuk i= iSjoh ugha fd, tkus ls v/khuLFk U;k;ky; }kjk 

[kkfjt fd;k x;kA vr% v/khuLFk U;k;ky; }kjk fd;k x;k fu.kZ; 

fof/klEer gS] blfy, vihykaV }kjk izLrqr vihy dks blh Lrj ij 

[kkfjt fd, tkus ds vkns'k U;k;fgr esa iznku djkosA 

  

9- geusa mHk;i{k vfHkHkk"kdx.k dh cgl ij euu fd;k ,oa i=koyh 

ij miyC/k nLrkosth lk{;ksa dk voyksdu fd;k ckn voyksdu 

ik;k fd oknh@vihykaV }kjk v/khuLFk U;k;ky; ds le{k okn i= 

varxZr /kkjk 188 jktLFkku dk’rdkjh vf/kfu;e 1955 ds rgr 

izLrqr fd;k x;kA fnukad 28-02-2017 dks v/khuLFk U;k;ky; us 

oknh@vihykaV }kjk izLrqr okn dks vne gktjh vne iSjoh esa 

[kkfjt fd, tkus ds vkns’k ikfjr fd, x,A 

  oknh@izkFkhZ }kjk v/khuLFk U;k;ky; ds le{k fnukad 23-03-2017 

dks izkFkZuk i= varxZr vkns’k 9 fu;e 9 lifBr /kkjk 151 tk0nh0 

izLrqr fd;k x;kA v/khuLFk U;k;ky; us fnukad 24-10-2018 dks 

oknh@izkFkhZ }kjk izLrqr izkFkZuk i= dks iqu% vne gktjh vne iSjoh 

esa [kkfjt fd, tkus ds vkns’k ikfjr fd, x,A mDr vkns’k ls 

vlarq"V gksdj vihykaV }kjk U;k;ky; gktk ds le{k vihy izLrqr 

dh xbZ gSA  

   v/khuLFk U;k;ky; dh vknsf’kdk ds voyksdu ls ;g ik;k fd 

oknh@vihykaV }kjk v/khuLFk U;k;ky; ds le{k okn i= varxZr 

/kkjk 188 jktLFkku dk’rdkjh vf/kfu;e 1955 ds rgr fnukad 05-

07-2016 dks izLrqr fd;k x;kA fnukad 18-10-2016 dks izfroknh dh 

vksj ls vfHkHkk"kd }kjk odkyrukek izLrqr fd;k x;kA fnukad 28-

11-2016 dks izfroknh vfHkHkk"kd }kjk tokc gsrq le; pkgk x;kA 

fnukad 28-02-2017 dks izfroknh dh vksj ls vU; vfHkHkk"kd }kjk 

izdj.k esa ;wVh izLrqr dh xbZA v/khuLFk U;k;ky; us oknh@vihykaV 

}kjk izLrqr okn dks vne gktjh vne iSjoh esa [kkfjt fd, tkus 

ds vkns’k fnukad 28-02-2017 dks ikfjr fd, x,A  

   oknh@izkFkhZ }kjk v/khuLFk U;k;ky; esa vkns’k fnukad 28-02-

2017 ds fo:) fnukad 23-03-2017 dks izkFkZuk i= varxZr vkns’k 9 

fu;e 9 lifBr /kkjk 151 tk0nh0 izLrqr fd;k x;kA v/khuLFk 

U;k;ky; }kjk vizkFkhZ dks uksfVl tkjh fd, x,A rRi’pkr i=koyh 

vkxkeh rkjh[k isf’k;ksa esa fu;r jghA fnukad 24-10-2018 dks 

v/khuLFk U;k;ky; us oknh@izkFkhZ }kjk izLrqr izkFkZuk i= dks iqu% 

vne gktjh@vne iSjoh esa [kkfjt fd, tkus ds vkns’k ikfjr fd, 

x,A bu leLr rF;ksa ls Li"V gS fd mDr izdj.k esa 

oknh@vihykaV }kjk v/khuLFk U;k;ky; ds le{k nks ckj mifLFkr 

ugha gksus ls v/khuLFk U;k;ky; }kjk izdj.k esa dk;Zokgh djrs gq, 

oknh@vihykaV ds okn dks vne gktjh@vne iSjoh esa [kkfjt 

fd;k x;k gSA ;g lc rF; oknh@vihykaV ds orZeku izdj.k esa 

mnklhurk o ykijokgh dks n’kkZrs gSaA vihykaV }kjk bl rF; ij 
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/;ku ugha fn;k x;k fd U;k;ky; ds le{k dsoy okn izLrqr djus 

ls gh mipkj izkIr ugha gksrk gSA U;k;ky; ls mipkj izkIr djus 

gsrq izdj.k esa fu;fer :Ik ls tkx:d jgdj izR;sd isf’k;ksa ij 

tfj, vfHkHkk"kd mifLFkr gksdj izdj.k esa dk;Zokgh fd;k tkuk Hkh 

vko’;d gS] ijarq orZeku izdj.k esa oknh@vihykaV }kjk v/khuLFk 

U;k;ky; ds le{k mifLFkr ugha gksus ls v/khuLFk U;k;ky; }kjk 

oknh@vihykaV dk okn o izkFkZuk i= vne gktjh@vne iSjoh esa 

[kkfjt fd;k x;kA 

    oknh@izkFkhZ }kjk vius jsLVksjs’ku izkFkZuk i= esa dFku fd, x, 

fd oknh Lyhi fMLd dh ijs’kkuh gks tkus ds dkj.k izdj.k esa 

vkxkeh rkjh[k isf’k;ksa ij mifLFkr ugha gks ldk rFkk 

oknh@vihykaV }kjk fpfdRld dh fjiksVZ Hkh izLrqr dh xbZ gSA 

   ekuuh; mPpre U;k;ky;] ekuuh; mPp U;k;ky;] ekuuh; 

cksMZ us vius vusdkusd fu.kZ;ksa esa ;g fl)kar çfrikfnr fd;k gS 

dh U;k;ky; dk ;g fofèkd nkf;Ro gS dh muds le{k çLrqr okn 

dks fdlh rduhdh vkèkkj ij fujLr ugÈ djrs gq, xq.kkoxq.k ij 

fuLrkfjr fd;k tkuk pkfg, ftlls vuko';d oknksa dh cgqy;rk 

uk c<s ,oa okn ds fdlh Hkh i{k dks dksÃ Hkh fofèkd {kfr dkfjr 

ugÈ gksA fof/k dk ;g Hkh lqLFkkfir fl)kar gS fd vfHkHkk"kd dh 

ykijokgh dh ltk i{kdkj dks ugha nh tkuh pkfg,A U;k;ky; 

gktk }kjk bu leLr rF;ksa dks /;ku esa j[kdj oknh@vihykaV dks 

U;k; dh ea’kk ls ,d lnHkkfod volj iznku dj mDr izdj.k dks 

iqu% v/khuLFk U;k;ky; dks iszf"kr dj vihykaV@oknh dks ;g funsZ’k 

fn, tkrs gSa fd orZeku izdj.k esa v/khuLFk U;k;ky; ds le{k 

mifLFkr gksdj izdj.k esa tfj, vfHkHkk"kd fu;fer :Ik ls iSjoh 

dj v/khuLFk U;k;ky; ls viuk mipkj izkIr djsaA 

 

  flfoy izfØ;k lafgrk 1908 ds vkns’k 43 fu;e 1 esa ;g fu/kkZfjr 

fd;k x;k gS fd fdu vkns’kksa dh vihys gksxhA 

 

Appeals from orders. An appeal shall lie from the following 

orders under the provisions of section 104, namely:- 

(c) an order under rule 9 of Order IX rejecting an application 

(in a case open to appeal) for an order to set aside the 

dismissal of a suit.   

 

    v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; dks fujLr fd;k tkdj 

oknh@vihykaV dks ,d lnHkkfod volj iznku dj mDr izdj.k 

v/khuLFk U;k;ky; dks izfriszf"kr fd;k tkuk mfpr izrhr gksrk gSA  

 

10- vr% vihy vihykaV 2000@&:i, dh dksLV ij vkaf'kd Lohdkj 

dh tkrh gS rFkk v/khuLFk U;k;ky; lgk;d dyDVj¼eq0½ ftyk 

vtesj }kjk izkFkZuk i= varxZr vkns’k 9 fu;e 9 lifBr /kkjk 151 

tk0nh0 izdj.k la[;k 24@2018 esa ikfjr vkns'k fnukad 24-10-

2018 o ewy okn izdj.k la[;k 131@2016 esa ikfjr vkns’k fnukad 

28-02-2017 dks fujLr fd;k tkrk gS rFkk i=koyh v/khuLFk 

U;k;ky; dks bu funsZ'kksa ds lkFk izfriszf"kr dh tkrh gS fd oknh 

}kjk jktLFkku jsosU;w ckj ,lksfl,’ku ds dks"k esa 2000@& :Ik, 

tek djkus ds Ik’pkr mldh jlhn v/khuLFk U;k;ky; ds le{k 

izLrqr djus ij v/khuLFk U;k;ky; }kjk okn dks iqu% uEcj ij 
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fy;k tkdj izdj.k esa vfxze dk;Zokgh djsaA mHk;i{kdkjku dks 

v/khuLFk U;k;ky; ds le{k fnukad 19-02-2026 dks mifLFkr gksus 

gsrq ikacn fd;k tkrk gSA i=koyh QSly'kqekj gksdj uEcj ls de 

gksaA 

 

 

 

       ¼jkepUnz½ 

   jktLo vihy izkf/kdkjh] 

                                vtesj 

 

11- fu.kZ; vkt fnukad 19-01-2026 dks esjs }kjk fy[kok;k tkdj ljs             

btykl lquk;k x;kA  

 

                       

       ¼jkepUnz½ 

   jktLo vihy izkf/kdkjh] 

                                 vtesj 

 


