
U;k;ky; jktLo vihy izkf/kdkjh] vtesj  

¼ihBklhu vf/kdkjh%& jkepUnz] vkj0,0,l0½ 

vihy la[;k%&104@2022@223 vkj-Vh-,DV ¼2022@104½ 

   

1- 'kkSfduyky iq= ekaxhyky 

2- dapunsoh ifRu Jh iUukyky 

nksuksa tkfr tkV] fuoklh Qrsgiqjk rglhy ihlkaxu ftyk vtesjA                                                   

                                                          vihykaV~l                                                                                                                                                                                    

cuke 

1- vkseizdk'k rFkkdfFkr nRrd iq= Jh lq[knso 

2- lq[knso iq= Nksxkjke 

3- f'kodj.k iq= Nksxkjke ¼e`rd½ tfj, okfjlku&% 

3@1 fcnkeh ifRu f'kodj.k 

3@2 fnyhi iq= f'kodj.k 

3@3 uSukjke iq= f'kodj.k 

3@4 xhrk iq=h f'kodj.k 

3@5 xaxk iq=h f'kodj.k 

4- fnyhi iq= ewyk 

5- jktw iq= ewyk 

6- 'kkjnk ifRu j?kqukFk 

7- jkds'k iq= j?kqukFk 

leLr tkfr tkV] fuoklh Qrsgiqjk rglhy ihlkaxu] ftyk vtesjA 

8- jktLFkku ljdkj tfj, rglhynkj ihlkaxu] ftyk vtesjA 

9- cSad vkWQ cMkSnk 'kk[kk ihlkaxu tfj, izca/kdA                                                      

                                                       jsLiksMsaV~l 

 

vihy varxZr /kkjk 223 jktLFkku dk'rdkjh vf/kfu;e 1955] 

fo:) fu.kZ; o izkFkfed fMØh fnukad 08-12-2021 U;k;ky; 

mi[k.M vf/kdkjh ihlkaxu] jktLOk okn la[;k 36@2014-    

mifLFkr%& 

1- Jh enuiqjh xksLokeh vfHkHkk"kd vihykaV 

2- Jh vthr flag] vfHkHkk"kd jsLiksMsaV la[;k 1 

3- Jh fodkl ikjk'kj] jktdh; vf/koDrk jsLiksMsaV la[;k 8 

4- jsLiksMsaV la[;k 2 ls 7] 9 vuqifLFkr 

 

fu.kZ; 

 

fnukad%&29-08-2025 

 

1- ;g vihy v/khuLFk U;k;ky; mi[k.M vf/kdkjh] ihlkaxu }kjk izdj.k 

la[;k 36@2014 esa ikfjr fu.kZ; o izkFkfed fMØh fnukad 08-12-2021 ds 

fo:) bl U;k;ky; es izLrqr gqbZ gSA 

 

2- izdj.k ds laf{kIr rF; bl izdkj gS fd oknh@jsLiksMsaV la[;k 1 }kjk okn 

i= varxZr /kkjk 88] 89] 188] 92, ,oa 53 jktLFkku dk'rdkjh vf/kfu;e 

1955 fo:) izfroknhx.k@jsLiksMsaVl la[;k 2 yxk;r 9 mi[k.M 

mailto:izfroknhx.k@jsLiksMsaVl
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vf/kdkjh] ihlkaxu ds le{k izLrqr fd;kA ftl ij okn fnukad 7-5-2014 

dks ntZ jftLVj fd;k tkdj çfroknhx.k dks lEeu tkjh fd;s x;sA 

fnukad 25-6-2014 dks çfroknhx.k@jsLiksMsUV la[;k 2 yxk;r 7 dh vksj 

ls vfHkHkk"kd mifLFkr gq, lkFk gh orZeku vihykaV dh vksj ls çkFkZuk i= 

vUrxZr vkns'k 1 fu;e 10 lh-ih-lh- çLrqr fd;k x;kA ftl ij i=koyh 

okLrs tokc çkFkZuk i= lquokÃ gsrq fnukad 9-7-2014 dks fu;r dh xÃ 

rRi'pkr mDr eqdnes esa dsoy rkjh[k is'kh;ka gh fu;r dh xÃ rFkk 

i=koyh fnukad 1-7-2016 dks dSEi dksVZ xzke jkeiqjk Mkcyk esa çLrqr gqÃ 

tgka ij vihykaV }kjk çLrqr çkFkZuk i= vUrxZr vkns'k 1 fu;e 10 lh- 

ih-lh- ij Lohdkj dh tkdj mls Lohdkj djrs gq, vihykaV~l dks okn i= 

esa i{kdkj eqÆrc dj fy;k x;k rFkk i=koyh okLrs tokc ,oa la'kksfèkr 

'kh"kZd gsrq yfEcr jghA fnukad 24-8-2016 ls fnukad 8-1-2021 rd okLrs 

tokc ,oa la'kksfèkr 'kh"kZd gsrq yfEcr jghA fnukad 8-1-2021 dks 

çfroknhx.k dk tokc cUn dj i=koyh okLrs oknh lk{; gsrq fu;r dj 

nh xÃ rFkk i=koyh fnukad 12-2-2021 ls 8-12-2021 rd okLrs oknh lk{; 

esa yfEcr jgh rFkk fnukad 8-12-2021 dks vèkhuLFk U;k;ky; }kjk lhèks gh 

oknh@jsLiksMsUV la[;k 1 ,oa jsLiksMsUV la[;k 2 rFkk 3 ds okfjlkuksa dh 

mifLFkfr ntZ djrs gq, jsLiksMsUV la[;k 3 ds okfjlkuksa dks fjdkMZ ij 

ysdj lhèks gh çdj.k esa çkFkfed fMØh tkjh dj nhA ftldh tkudkjh 

chp chp esa U;k;ky; dh dk;Zokgh LFkfxr jgus ds dkj.k vihykaV~l dks 

ugÈ gks ldh rFkk tc fnukad 23-3-2022 dks çkFkfed fMØh dh ikyuk esa 

dk;kZy; rglhynkj] ihlkaxu ds le{k çLrqr gksus dk uksfVl çkIr gqvk 

rc vihykaV~l dks mDr fu.kZ; dh tkudkjh gqÃA ftl ij vihykaV~l us 

mDr çdj.k esa dh xÃ lEiw.kZ dk;Zokgh dh udy ,oa fu.kZ; fnukad 8-12-

2021 dh çfrfyfi çkIr djus dk vkosnu fnukad 25-3-2022 dks fd;k 

ftl ij fnukad 27-3-2022 dks udy çkIr gqÃA vr% v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] ihlkaxu }kjk izdj.k la[;k 36@2014 esa ikfjr fu.kZ; 

o izkFkfed fMØh fnukad 08-12-2021 ls vlarq"V gksdj vihykaV us ;g 

vihy U;k;ky; ds le{k izLrqr dh gSA 

 

3- v/khuLFk U;k;ky; dk fjdkMZ izkIr gksus ij izdj.k esa mHk;i{k 

vfHkHkk"kdx.k dh cgl lquh xbZA jsLiksMsaV la[;k 2 ls 7] 9 ckotwn lwpuk 

ds vuqifLFkrA 

 

4- vfHkHkk"kd vihykaV us loZizFke izkFkZuk i= varxZr /kkjk 5 fe;kn vf/kfu;e 

ij fuosnu fd;k fd vèkhuLFk U;k;ky; ds le{k mDr çdj.k esa U;kf;d 

dk;Z LFkfxr jgk ftl dkj.k vihykaV~l dks mDr vkns'k dh tkudkjh 

ugÈ gqÃ ,oa uk gh vfHkHkk"kd us lwfpr fd;kA tc fnukad 23-3-2022 dks 

çkFkfed fMØh dh ikyuk esa dk;kZy; rglhynkj] ihlkaxu ds le{k çLrqr 

gksus dk uksfVl çkIr gqvk rc vihykaV~l dks mDr fu.kZ; dh tkudkjh 

gqÃA ftl ij vihykaV~l us mDr çdj.k esa dh xÃ lEiw.kZ dk;Zokgh dh 

udy ,oa fu.kZ; fnukad 8-12-2021 dh çfrfyfi çkIr djus dk vkosnu 

fnukad 25-3-2022 dks fd;k ftl ij fnukad 27-3-2022 dks udy çkIr 

gqÃA ftl ij vihykaV~l dkuwuh lykg çkIr dj ,oa Qhl vkfn dk çcUèk 

dj fnukad 4-4-2022 dks vtesj vk;s ,oa viuk vfèkoDrk fu;qDr dj 

vfoyEc mijksDr vihy U;k;ky; ds le{k çLrqr dh tk jgh gS A ,slh 

fLFkfr esa mDr vihy çLrqr fd, tkus esa i;kZIr ,oa lnHkkfod dkj.k gksus 

ls vihy çLrqr djus esa gq, foyEc dks {kek fd;k tkuk U;k;ksfpr gSA 
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vr% izLrqr fe;kn izkFkZuk i= Lohdkj Qjek;k tkdj vihy izLrqrh esa gqbZ 

lnHkkfod nsjh dks ekQ fd;k tkdj vihy dks xq.kkoxq.k ij fuf.kZr fd, 

tkus ds vkns'k iznku djkosaA 

 

5- fo}ku vfHkHkk"kd jsLiksMsaV us izkFkZuk i= varxZr /kkjk 5 fe;kn vf/kfu;e 

izkFkZuk i= ds tokc esa dFku fd;k fd izkFkhZ dks v/khuLFk U;k;ky; ds 

fu.kZ; o fMØh dh iw.kZr% tkudkjh Fkh blfy, izkFkhZ }kjk izLrqr izkFkZuk 

i= fujLr fd, tkus ;ksX; gS o vihykFkhZ }kjk izkFkZuk i= ij fd, x, 

dFku larks"kizn izrhr ugha gksrs gS] D;ksafd izkFkhZ us tkudkjh ds laca/k esa 

leqfpr ,oa Ik;kZIr dkj.k vafdr ugha fd, gS blfy, izkFkhZ }kjk izLrqr 

izkFkZuk i= fujLr fd, tkus ;ksX; gSA vr% ekuuh; U;k;ky; ls vuqjks/k gS 

fd vihykaV }kjk izLrqr izkFkZuk i= varxZr /kkjk 5 fe;kn vf/kfu;e 

izkFkZuk i= [kkfjt fd;k tkuk U;k;ksfpr gSA 

 

6- geus mHk;i{k }kjk izkFkZuk&i= varxZr /kkjk 5 fe;kn vf/kfu;e ij dh 

xbZ cgl ij euu fd;k o i=koyh ij miyC/k nLrkosth lk{;ksa dk 

voyksdu fd;kA 

U;kf;d n`"Vkar vkj0vkj0Vh0 2002¼1½ ds vuqlkj ifjlhek vf/kfu;e 

1963& /kkjk&5 foyEc dk mi'keu&foyEc] mi'keu ds iz'u ij fopkj 

djrs le; loZizFke U;k;ky; dks ekeys ds xq.kkoxq.k ij fopkj djuk 

pkfg,&;fn esfjV ij ekeyk vPNk gS rks foyEc ekQ dj fn;k tkuk 

pkfg,A 

ge izkFkZuk&i= varxZr /kkjk 5 fe;kn vf/kfu;e dk fuLrkj.k djuk mfpr 

le>rs gSA izkFkhZ }kjk izkFkZuk&i= vUrxZr /kkjk 5 fe;kn vf/kfu;e esa fd, 

x, dFku lnHkkfod izrhr gksrs gSa] ,slh fLFkfr esa vihykaVl }kjk izLrqr 

izkFkZuk&i= fe;kn vf/kfu;e dks Lohdkj dj vihy dks vanj fe;kn 'kqekj 

fd;k tkuk U;k;fgr esa mfpr le>rs gSaA 

 

                     vkj0ch0ts ¼13½2006 

INDIAN LIMITATION ACT, 1963- section 5- When substantial 

question of law involved in appeal, delay condoned. 

 vr% izkFkhZ@vihykaV }kjk izLrqr izkFkZuk&i= vUrxZr /kkjk 5 fe;kn 

vf/kfu;e dks Lohdkj fd;k tkrk gS rFkk vihy vanj fe;kn 'kqekj dh 

tkrh gSA  

 

7- fo}ku vfHkHkk"kd vihykaV us nkSjkus vihy cgl esa dFku fd;k fd okn 

i= esa of.kZr vkjkth;kr esa ls vkjkth fLFkr xzke Qrsgiqjk [kljk uEcj 

370] 371] 452] 453 dqy fdrk 4 dqy jdck 2-29 gSDVj Hkwfe esa fufgr 

jsLiksMsUV la[;k 2 ds 1@4 lEiw.kZ gd fgLls dk vihykaV~l us Ø; tfj;s 

iath—r foØ; i= fnukad 5-5-2014 dks ,oa vkjkth fLFkr xzke jkeiqjk 

Mkcyk ds [kljk uEcj 141] 142] 143@1813] 146@1814] 169@1815] 

74] 89 dqy fdrk 7 dqy jdck 2-23 gSDVj esa fufgr jsLiksMsUV la[;k 2 

ds lEiw.kZ 1@4 gd fgLls dk Ø; tfj;s iath—r foØ; i= fnukad 5-5-

2014 dks nks i`Fkd i`Fkd foØ; i=ksa ls Ø; dj dCtk ,oa n[ky çkIr 

dj fy;k Fkk rFkk Ø; fnukad ls vihykaV~l viuh Ø;'kqnk vkjkth;kr 

ij dkfct dk'r pys vk jgs FksA mDr foØ; i=ksa ds vkèkkj ij 

vihykaV~l dks okn ds fopkjkèkhu jgrs i{kdkj eqÆrc fd;k x;k ijUrq 

vèkhuLFk U;k;ky; }kjk vihykaV~l dh Ø;'kqnk vkjkth dks utj vUnkt 
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dj jsLiksMsUV la[;k 2 ds fgLls esa jsLiksMsUV la[;k 1 dks 1@2 fgLls dk 

[kkrsnkj ?kksf"kr fd;k gSA jsLiksMsUV la[;k 1 }kjk çLrqr okn mlds 

vfèkoDrk }kjk çkslhÇMx ds vuqlkj i=koyh okLrs la'kksfèkr 'kh"kZd ,oa 

tokc gsrq yfEcr Fkh ftldh ikyuk oknh@jsLiksMsUV la[;k 1 }kjk ugÈ 

dh xÃ] rRi'pkr~ i=koyh okLrs oknh lk{; gsrq Hkh yEcs le; rd yfEcr 

jghA mDr vkns'k dh ikyuk oknh@jsLiksMsUV la[;k 1 }kjk ugÈ dh xÃA 

mä nksuksa gh egRoiw.kZ fcUnqvksa dks utj vUnkt djrs gq, dsoy ek= 

oknh@jsLiksMsUV la[;k 1 dks ykHk çnku djus ls okn dks vkns'k 9 fu;e 

5 lh-ih-lh- ds rgr fujLr ugÈ dj okn esa çkFkfed fMØh tkjh dj nh 

xÃA okn ds fopkjkèkhu jgrs çfroknh dk tokc cUn dj fn;k tkrk gS 

rks Hkh mls okn esa dh tkus okyh vfxze dk;Zokgh esa lquokÃ dk iw.kZ 

volj fn;k tkuk U;k;ksfpr gS] ckotwn blds vihykaV~l@çfroknh la[;k 

7 o 8 dks çdj.k esa vafre fu.kZ; ikfjr djus ls iwoZ lk{; o lquokÃ dk 

dksÃ Hkh volj ugÈ fn;k tkdj çdj.k dks Lohdkj djrs gq, fu.kZ; 

vUrxZr vihy ikfjr dj fn;k x;kA vèkhuLFk U;k;ky; ds le{k okn 

fnukad 8-12-2021 dks okLrs oknh lk{; gsrq yfEcr Fkk ijUrq oknh }kjk 

mDr fnukad dks fdlh Hkh çdkj dh lk{; çLrqr ugÈ dh xÃ cfYd 

jsLiksMsUV la[;k 3 f'kodj.k iq= Nksxkjke dh dk;e eqdke dk;Zokgh ckcr 

çkFkZuk i= vUrxZr vkns'k 22 fu;e 4 lh-ih-lh- çLrqr fd;k x;k ftls 

fcuk lquokÃ djrs gq, oknh@jsLiksMsUV la[;k 1 }kjk çLrqr la'kksfèkr 

'kh"kZd dks Lohdkj djrs gq, okn esa çkFkfed fMØh tkjh dj nh xbZA 

jsLiksMsUV la[;k 2 }kjk ,d nhokuh okn vUrxZr vkns'k 7 fu;e 1 lh-ih-

lh- okLrs fujLr djus xksnukek fnukad 3-12-2012 U;k;ky; flfoy 

U;k;kèkh'k ¼d-[k-½ iq"dj okn la[;k 36@2014 fnukad 2-7-2014 dks çLrqr 

fd;k x;k ftlesa jsLiksMsUV la[;k 2 us jsLiksMsUV la[;k 1 ds i{k esa 

fu"ikfnr xksnukek fnukad 3-12-2012 dks fujLr fd, tkus dk vuqrks"k 

pkgk gS tks vkt Hkh U;k;ky; esa fopkjkèkhu gS] bl çdkj mDr nhokuh 

okn ds fopkjk/khu jgrs jsLiksMsaV la[;k 1 }kjk tks jktLo okn okLrs 

mn?kks"k.kk [kkrsnkjh gsrq xksnukes ds vk/kkj ij izLrqr fd;k x;k gS og 

la/kkj.k ;ksX; ugha Fkk mDr okn dh jsLiksMsaV la[;k 1 dks izkjEHk ls gh 

tkudkjh Fkh ijarq oknh@jsLiksMsaV la[;k 1 us mDr rF; dks fNikrs gq, 

mDr okn fMØh djok;k gSA v/khuLFk U;k;ky; us fu.kZ; ikfjr djrs 

le; jsLiksMsaV la[;k 3 ds QkSr gksus dh dk;Zokgh dks Lohdkj fd;k ijarq 

fu.kZ; esa e`rd ds okfjlkuksa dks i{kdkj eqfrZc ugha dj fu.kZ; e`rd ds 

fo:) gh ikfjr fd;k gSA vr% U;k;ky; ls vuqjks/k gS fd vihy vihykaV 

Lohdkj Qjek, o v/khuLFk U;k;ky; mi[k.M vf/kdkjh] ihlkaxu }kjk 

izdj.k la[;k 36@2014 esa ikfjr fu.kZ; o izkFkfed fMØh fnukad 08-12-

2021 dks fujLr fd, tkus ds vkns'k U;k;fgr esa iznku djkosaA 

 

8- fo}ku vfHkHkk"kd jsLiksMsaV us nkSjkus cgl vihy esa dFku fd;k fd orZeku 

jsLiksMsaV us v/khuLFk U;k;ky; ds le{k okn i= is'k dj dFku fd;k fd 

okn&i= dh pj.k la[;k&1 esa oÆ.kr —f"k Hkwfe;ksa esa çfroknh la[;k 1 o 2 

çR;sd dk 1@4&1@4 vfoHkkftr fgLlk fufgr djrk gSA blh çdkj 

1@4 fgLls ds lg [kkrsnkj ewyk iq= Nksxkjke ds LoxZokl i'pkr~ 1@4 

fgLlk tfj;s fojklr ukekarjdj.k la[;k 474 fnukad 20&12&2002 ls 

muds fofèkd okfjlku rFkk tfj;s ukekarjdj.k la[;k 494 fnukad 

15&1&2013 ls lEiw.kZ 1@4 vfoHkkftr fgLlk çfroknh la[;k 3 ,oa 4 ds 

uke vadu fd;k x;k rFkk 1@4 fgLls ds lg[kkrsnkj :?kukFk iq= 
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Nksxkjke dk LoxZokl gks tkus ij vfoHkkftr 1@4 fgLlk tfj;s fojklr 

ukekarjdj.k la[;k 269 fnukad 16-9-2010 ls muds fofèkd okfjlku ,oa 

tfj;s ukekarjdj.k la[;k 348 fnukad 4-3-2011 ls çfroknh la[;k 5 ,oa 6 

ds uke vadu fd;k x;kA tks fd okn i= ds lkFk layXu çekf.kr jktLo 

fjdksZM ls iw.kZr;k fl) gSA oknh] çfroknh la[;k 2 f'kodj.k dk tkÃUnk 

iq= gS] ftls f'kodj.k ,oa mudh èkeZifRu Jherh fcnkensoh }kjk çfroknh 

la[;k 1 dks tjh;s iath—r xksnukek fnukad 3-12-2012 ls xksn fn;k x;k] 

ftls çfroknh la[;ku }kjk fofèkor Lohdkj Hkh fd;k x;kA bl çdkj 

oknh] çfroknh la[;ku dk xksn iq= gksdj okn i= dh pj.k la[;k esa 

oÆ.kr —f"k Hkwfe;ka mlds iSr`d gd] vfèkdkj ,oa vkfèkiR; dh gSA pwafd 

oknh dks çfroknh la[;k 1 }kjk iath—r xksnukek fnukad 3-12-2012 ls 

xksn fy;s tkus dh frfFk dks gh oknh ds çfroknh la[;k&1 dh lEiw.kZ py 

,oa vpy lEifRr;ksa esa çk—frd iq= ds vuqlkj gd] vfèkdkj ,oa 

vkfèkiR; l`ftr gks pqds gSA vr% okn&i= dh pj.k la[;ku esa oÆ.kr —f"k 

Hkwfe;ksa esa çfroknh la[;k&1 ds fufgr 1@4 fgLls esa ls 1@2 ;kfu 1@8 

fgLls dk oknh dks [kkrsnkj ?kksf"kr fd;s tkus dh ?kks"k.kkRed vKkfIr gsrq 

;g okn&i= çLrqr fd;k tk jgk gSA okn&i= dh pj.k la[;k 1 esa oÆ.kr 

—f"k Hkwfe;k¡ oknh ds iSr`d gd] vfèkdkj ,oa vkfèkiR; dh jgh gS] ftuesa 

Hkkjrh; fgUnq mÙkjkfèkdkj vfèkfu;e ds rgr oknh ds Hkh gd] vfèkdkj ,oa 

vkfèkiR; çfroknh la[;k&1 ds lkFk la;qDr :i ls fufgr djrs gS] ijUrq 

çfroknh la[;k&1 vius uke vafdr [kkrsnkjh dh vkM+ esa oknh dks mlds 

iSr`d gd] vfèkdkj ,oa vkfèkiR; ls oafpr fd;s tkus ij vkeknk gSA vr% 

oknh dks çfroknh la[;k&1 ds 1@4 fgLls esa ls 1@2 ;kfu 1@8 fgLls 

dk [kkrsnkj ?kksf"kr fd;k tkdj rnkuqlkj jktLo fjdksZM esa oknh ds uke 

[kkrsnkjh vafdr fd;s tkus dh ?kks"k.kkRed vKkfIr gsrq vkns'k iznku 

djkosaA çfroknh la[;k&1 ds uke vafdr [kkrsnkjh ds vkèkkj ij muds 

}kjk fd;s tk jgs] vfofèkd —R; ds dkj.k oknh dk çfroknh la[;k 1 

yxk;r 6 ds lkFk la;qDr :i ls dCtk dk'r cuk;s j[kuk vlEHko gksxkA 

vr% okn&i= dh pj.k la[;k 1 esa oÆ.kr —f"k Hkwfe;ksa dk oknh ,oa 

çfroknh la[;k 1 yxk;r 6 fofèkd gd] vfèkdkj ,oa vkfèkiR; ds vuq:i 

c‚; fe.Vl~ ,.M ckm.Ml~ fofèkd foHkktu fd;k tkdj rnkuqlkj ekSds 

,oa jktLo fjdksZM esa ikyuk djok;s tkus dh ?kks"k.kkRed vKkfIr ikfjr 

Qjek;h tkosA çfroknhx.k ,oa muds lg;ksxhx.k oknh ds iSr`d [kkrsnkjh 

gd] vfèkdkj ,oa vkfèkiR; dh vkjkth eqruktk dks vfofèkd :i ls jgu] 

c; eqUrfdy dj vfrØe.k@vfrpkj fd;s tkus esa lQy gks tkrs gSa rks 

oknh }kjk orZeku okn&i= çLrqr fd;s tkus dk vk'k; gh lekIr gksdj 

oknh ds fof/kd gd] vf/kdkj ,oa vkf/kiR; dk guu gksxk] ftlls oknh 

dks izdj.kksa dh cgqyrk esa fyIr gksuk gksxk ftlesa gksus okyh vkfFkZd ,oa 

ekufld {kfr dk eqnzk esa vkadyu fd;k tkuk vlaHko gSA vr% v/khuLFk 

U;k;ky; }kjk fd;k x;k fu.kZ; fof/k lEer gS ftlesa fdlh izdkj ds 

gLr{ksi dh dksbZ vko';drk ugha gS] vr% ekuuh; U;k;ky; ls vuqjks/k gS 

fd vihy vihykaVl fujLr fd, tkus ds vkns'k U;k;fgr esa iznku djkosaA 

fo}ku vfHkHkk"kd jsLiksMsaV us vius leFkZu esa U;kf;d n`"Vkar is'k fd, gS 

tks vkj0,y0MCY;w0 2003 ¼111½ jktLFkku ist 1891¼ch½] vkj0,y0MCY;w0 

2007 ¼11½ jktLFkku ist 443] vkj0vkj0Mh0 1998 ist 1 ¼,p0lh0½- 

 

9- geusa mHk;i{k vfHkHkk"kdx.k dh cgl ij euu fd;k ,oa i=koyh ij 

miyC/k nLrkosth lk{;ksa dk voyksdu fd;k ckn voyksdu geus ik;k fd 
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v/khuLFk U;k;ky; ds le{k orZeku jsLiksMsaV la[;k 1 }kjk okn i= 

varxZr /kkjk 88] 89] 188] 92 , ,oa 53 jktLFkku dk'rdkjh vf/kfu;e 

1955 ds rgr fo:) orZeku jsLiksMsaV~l la[;k 2 yxk;r 9 izLrqr fd;k 

x;kA v/khuLFk U;k;ky; }kjk izdj.k esa vfxze dk;Zokgh djrs gq, 

oknh@jsLiksMsaV la[;k 1 }kjk izLrqr okn dks Lohdkj fd;k tkdj fnukad 

08-12-2021 dks fu.kZ; o fMØh ikfjr dh xbZA mDr vkns'k ls vlarq"V 

gksdj vihykaV }kjk U;k;ky; gktk ds le{k vihy izLrqr dh xbZ gSA 

   i=koyh ij miyC/k iathc) foØ; i= fnukad 05-05-2014 ds vuqlkj 

vihykaV la[;k 1 o 2 }kjk jsLiksMsaV la[;k 2 dh vkjkth;kr dk Ø; 

tfj, nks i`Fkd i`Fkd iathc) foØ; i= fnukad 05-05-2014 dks fd;k 

x;k gSA pwafd vihykaV la[;k 1 o 2 v/khuLFk U;k;ky; ds le{k iwoZ esa 

i{kdkj la;ksftr ugha FksA v/khuLFk U;k;ky; }kjk izkFkZuk i= varxZr 

vkns'k 1 fu;e 10 lifBr /kkjk 151 lhihlh dks fnukad 01-07-2016 dks 

Lohdkj fd;k tkdj orZeku vihykaV dks v/khuLFk U;k;ky; ds le{k 

izdj.k esa izfroknh la[;k 9 o 10 ds :Ik esa i{kdkj la;ksftr fd;k x;kA 

v/khuLFk U;k;ky; dh vknsf'kdk fnukad 08-01-2021 ls Li"V gS fd 

v/khuLFk U;k;ky; }kjk izfroknhx.k dk tokc can fd;k x;kA bu lHkh 

rF;ksa ls LIk"V gS fd vihykaV~l }kjk v/khuLFk U;k;ky; ds le{k leqfpr 

nLrkostkr izLrqr fd, x, Fks tks fd mUgsa mDr izdj.k esa ,d vko';d 

i{kdkj ds :Ik esa la;ksftr fd, tkus ds fy, c[kwch Fks ckotwn blds 

v/khuLFk U;k;ky; }kjk izdj.k esa vko';d i{kdkj dks tokc izLrqr djus 

dk U;k;laxr volj gh iznku ugha fd;k x;k rFkk v/khuLFk U;k;ky; 

}kjk izfroknhx.k dk tokc can fd;k x;k o izdj.k esa mUgsa fcuk lqus 

fu.kZ; o fMØh ikfjr dh xbZA  

    i=koyh ij miyC/k iathc) xksnukek fnukad 03-12-2012 dh 

QksVksizfr izLrqr gS ftlds vuqlkj f'kodj.k o mudh ifRu fcnkeh nsoh 

}kjk jsLiksMsaV la[;k 1 dks lq[knso ds xksniq= ds :Ik esa xksn fn;k x;kA 

ijarq mDr xksnukes dh lR;izfr izLrqr ugha dh xbZ gS mDr QksVksizfr ds 

vk/kkj ij gh v/khuLFk U;k;ky; }kjk izdj.k dk fuLrkj.k fd;k x;kA 

pwafd QksVksizfr dks lk{; ds :Ik esa xzkg; ugha ekuk tk ldrk ckotwn 

blds v/khuLFk U;k;ky; }kjk izdj.k dk fuLrkj.k fd;k x;kA mDr 

xksnukes ls lacaf/kr nhokuh okn i= varxZr vkns'k 7 fu;e 1 okLrs fujLr 

djus xksnukek fnukad 03-12-2012 U;k;ky; flfoy U;k;k/kh'k iq"dj ds 

le{k jsLiksMsaV la[;k 2 }kjk jsLiksMsaV la[;k 1 o jsLiksMsaV la[;k 3 

f'kodj.k o mudh iRuh fcnkeh ds fo:) fnukad 02-07-2014 dks izLrqr 

fd;k x;kA mDr okn dk tokc nkok varxZr vkns'k 8 fu;e 1 tk0nh0 

jsLiksMsaV la[;k 1 }kjk fnukad 18-11-2014 dks izLrqr fd;k x;kA tcfd 

v/khuLFk U;k;ky; ds le{k jktLo okn fnukad 07-05-2014 dks izLrqr 

fd;k x;k o v/khuLFk U;k;ky; }kjk izdj.k dk fuLrkj.k fnukad 08-12-

2021 dks fd;k x;k] blls ;g LIk"V gS fd mDr xksnukes fujLrhdj.k dh 

izfØ;k flfoy U;k;ky; ds le{k fopkjk/khu gS ijarq mHk;i{kdkjku }kjk 

v/khuLFk U;k;ky; dks bl rF; dh tkudkjh ugha nh xbZA 

      i=koyh ij miyc/k bZdckfy;k c;ku tks fd fnukad 08-12-2021 

dk gS mlds rgr v/khuLFk U;k;ky; ds le{k orZeku jsLiksMsaV la[;k 

3@1 ls 3@5 }kjk fuosnu fd;k x;k fd ;fn orZeku jsLiksMsaV la[;k 2 

dh vkjkth;kr esa ls jsLiksMsaV la[;k 1 dks 1@8 fgLlk fn;k tkrk gS rks 

mUgsa dksbZ vkifRr ugha gS ijarq mDr bZdckfy;k c;ku ij ek= fnyhi o 

uSukjke ds gh gLrk{kj gS vfirq mudh ekrk o nks cguksa ds gLrk{kj ugha 
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gSA fQj v/khuLFk U;k;ky; }kjk fdl vk/kkj ij jsLiksMsaV la[;k 1 ds i{k 

esa fu.kZ; ikfjr fd;k x;k tcfd mDr c;ku ckcr ek= nks i{kdkj gh 

lger FksA 

   v/khuLFk U;k;ky; }kjk fd;k x;k fu.kZ; fnukad 08-12-2021 fcuk 

foospu ds ek= vkMZj'khV ij gh fuf.kZr fd;k x;k gSA v/khuLFk U;k;ky; 

ds le{k oknh@jsLiksMsaV la[;k 1 }kjk okni= izLrqr dj /kkjk 88] 89] 

188] 92, ,oa 53 ds rgr vuqrks"k ekaxk x;k Fkk ijarq v/khuLFk U;k;ky; 

}kjk rS;kj izkFkfed fMØh esa okn varxZr /kkjk 53 o 188 gh vadu fd;k 

x;k gS tcfd izdj.k esa oknh@jsLiksMsaV la[;k 1 dks fookfnr vkjkth;kr 

ckcr [kkrsnkj@dk'rdkj ?kksf"kr fd;k x;k Fkk ijarq v/khuLFk U;k;ky; 

}kjk tkjh dh xbZ izkFkfed fMØh esa ckdh /kkjkvksa dk vadu fdl vk/kkj 

ij ugha fd;k x;kA v/khuLFk U;k;ky; }kjk izdj.k esa fcuk fdlh 

QkbZf.Max ds gh oknh@jsLiksMsaV la[;k 1 dks [kkrsnkj@dk'rdkj ?kksf"kr 

fd;k x;k gSA v/khuLFk U;k;ky; }kjk izdj.k dk fuLrkj.k fcuk rudh;ka 

dk;e fd, vknsf'kdk ij vfr lafpr :Ik ls fd;k x;k gSA v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; fcuk xq.kkoxq.k ij QkbZf.Max fn, ikfjr fd;k 

x;k gSA 

 

                   2011¼2½vkjvkjVh 763 

Passing of judgment issuewise is mandatory u/order 20 rule 5 c.p.c. 

    

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fnukad 08-12-2021 esa izfØ;kRed o 

fof/kd =qfV dkfjr gqbZ gS blfy, mijksDRk foospukuqlkj v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMØh dks fujLr fd;k tkdj mDr izdj.k 

v/khuLFk U;k;ky; dks izfriszf"kr fd;k tkuk mfpr izrhr gksrk gSA  

 

10- vr% vihy vihykaV vkaf'kd Lohdkj dh tkrh gS rFkk v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh] ihlkaxu }kjk izdj.k la[;k 36@2014 esa ikfjr fu.kZ; 

o izkFkfed fMØh fnukad 08-12-2021 dks fujLr fd;k tkrk gS rFkk 

i=koyh v/khuLFk U;k;ky; dks bu funsZ'kksa ds lkFk izfriszf"kr dh tkrh gS 

fd nkos o tokc nkos ds vk/kkj ij rudh;ka fufeZr dj rudh;ksa ij 

lk{; ysdj izR;sd rudh dk foospu djrs gq, iqu% xq.kkoxq.k ij fu.kZ; o 

fMØh ikfjr djsA mHk;i{kdkjku dks v/khuLFk U;k;ky; ds le{k fnukad 

19-09-2025 dks mifLFkr gksus gsrq ikacn fd;k tkrk gSA i=koyh 

QSly'kqekj gksdj uEcj ls de gksaA 

 

 

            ¼jkepUnz½ 

         jktLo vihy izkf/kdkjh] 

                                     vtesj 

 

11- fu.kZ; vkt fnukad 29-08-2025 dks esjs }kjk fy[kok;k tkdj ljs             

btykl lquk;k x;kA 

 

                          

            ¼jkepUnz½ 

         jktLo vihy izkf/kdkjh] 

                                     vtesj 


