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procedure is hand maiden of justice and when the

procedural technicalities and the substantial justice are
pitted against each other, the later has to be preferred.

But then, the matter always cannot be looked from one

~/angle so as to condone the lapses on the part of erring

litigant ignoring gross negligence on his part in dealing
with the proceedings before the Court. The petitioners
cannot be permitted to seek condonation of delay
attributing negligence on the part of the counsel all the
time. A litigant should be vigilant enough and should keep
himself informed about the proceedings pending before
the Court. It is to be noticed that in the first instance, the
written statement filed on behalf of the petitioners
belatedly was refused to be taken on record by the Trial
Court. Thereafter, on account of non appearance on their
behalf, the matter was procceded ex parte against the
petitioners, however, no steps were taken by the
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e -




petitioners for setting aside the proceeding ex parte.
Thus, it is apparent that the petitioners were not serious in

pursuing the litigation pending before the Trial Court for all
these years and never attempted to find out the progress
of the case. Thus, on the facts and in the circumstances
of the case, in the considered opinion of this Court, the
petitioners have not been able to make out the sufficient
cause so as to condone the inordinate delay of two and
half years in filing the appeal. #lg 9= WA &N
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