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appeal, filed against judgment of R.A.A. upholding decree of S.D.O.,,
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to Proviso to O. 1, R.9 relif that could be made available to appellants

despite non- joinder of one of ptffs. As a resp. could not be made

ek

available if resp., not joined as a party was a necessary party- previous
khatedars sold their respective shares in suit land but land, not physically
or notionally divided and as such all ptff.- resps. Acquired shares jointly
as cotenants without share of any of them having been defined- suit, also
decreed jointly by A.C. without specifically defining individual shares-
Hence all ptffs.- resps, deemed to have become co-tenants without any
defined share- if second appeal, decided in favour of appellants, decrees
of lower courts in favour of ptff., not impleaded in second appeal would
continue to stand while those in favour of other ptff., would stand, set

aside and hence two contradictory decisions would come into existence-
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Hence on joinder of one of ptffs.-resps. Must be deemed fatal to appeal-

Appeal, dismissed.
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