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itle, 0 establish his title. Title cannot be
established by his personal knowledge. It has to be established by producing
documents under which he is claiming title, most of the time under a registered
document. In so far as documents are concerned Section 61 of the Evidence Act
mandates that the contents of documents may be proved either by primary or
secondary evidence. Primary evidence means the documentary evidence
produced for inspection of the Court. Therefore, when a particular fact is to be
established by production of documentary evidence there is no scope for leading
oral evidence and there is no scope for personal knowledge. What is to be
produced is the primary evidence, i.e., document itself. The said evidence can be
produced by the party or by his Power of Attorney Holders. Production of the

or the executant of the document. Again the personal knowledge of the plaintiff
has no role to play. In those circumstances it is open to the plaintiff to examine
the Power of Attorney Holder, produce the documents through the Power of
Attorney Holder, mark the same and examine witnesses to prove the said
document if it is denied. Thereofre, the contention that the evidence of a Power
of Attorney Holder ucannot prove the case of the plaintiff in all cases is not
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back to the facts of the instant case, the defendants have to establish the plea of
resjudicata by raising appropriate pleadings and if pleadings are so raised, issue h.as to
be framed in this regard and upon leading evidence, such plea has to be established
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