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admitted as Tenanat after the commencement of Teancy Act or they had
acquired khatedar1 rights by operation of Law. Y¥qigse ween-01 & 03 &
Aroreller steflerrer RNl @ WA Wwgd qid # el #l gor @
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power under Section 221 of the Act, The perusal of the impugned order

discloses that the land in question was "Gochar land, for which khatedari rights

cannot accrue to anybody.” The suit was decreed because true facts about the
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land being Gochar Land, and the proceedings under section 91 of the Land
Revenue Act having been initiated by the Tehsildar and the order for ejectment
being passed by him, were concealed from the Assistant Collector Hence, the
decision of the Assistant Collector declaring the petitioner khatedars of the
dispute land was illegal. The conduct of the petitioners in conccalling the true
facts in the plaint and the irresponsibility displayed by the Tehsildar in filing a
vague written statement was also an important factor which weighed with the
Board to excrcise its supervisory jurisdiction. At any rate, the Board had
jurisdiction under Section 221 of the Act to set aside the illegal decree of the
Assistant Colletor. It is of no significance that the order was passed on a
reference made by the Collector. In such circumstances, when the petitioners
are guilty of playing fraud on the court suppressing material facts and there has
been no failure of justice by the impugned order, they cannot ask us to interfere

by a writ of certiorari. The Board's order is just and proper. dIeTs{ll
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15. 16, 19, 232 Reference power of the Board to enterain Gair Mumkin Gochar

Land Held Khatedari cannot be granted on Gochar Land as per provisions of
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fés Para 13- As laid down by the Hon'ble Supreme Court in the matter of S.P.
Chengalvaraya Naidu's case (supra), the principle of “finality of litigation™
cannot be pressed to the extent of such an absurdity that it becomes an engine
of fraud in the hands of dishonest litigants. The Court observed that a judgment
and deceree obtained by playing fraud is nullity and non est in the eyes of law
and such decree from the first court or by the highest court has to be treated as
nullity by every court whether superior or inferior. Thus, the pull Bench
decision of this Court relied upon by the learned counsel does not help the
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