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RG] P 8 “Hindu Succession Act, 1956, Sections 14(1) and (2) and 30 - Acquisition of
property under a Will by Hindu female - Whether the testamentary disposition of property by

a male Hindu by a Will which comes into operation after 1956, creating life interest in favour
of his widow, subsists as such after his death or she becomes an absolute owner by operation
of Section 14(1) read with the explanation - Held. if a female Hindu acquires possession after
enforcement of Succession Act and that possession was traceable to an instrument or a
document described in Sub-Section 2 then she could not get higher right than what is
stipulated in the document itself - The purpose and legislative intention which surfaces from
a combined reading of two sub-sections is that it attempts to remove disability which was
imposed by Customary Hindu Law on acquisition of rights by a female Hindu - But it does
nat enlarge or enhance the right which she gets under a Will giving her a limited estate under

24/ ;‘, S7Section 30 of the Act."
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UhR & “ 11. Acquisition of property under a will is not mentioned under Sub-section (1).
It squarely falls under sub-section (2). Would it make any difference if the testator after
coming into force of the Act creates a restricted estate and provides for maintenance under
the will ? Can it be said to fall under any of the clauses mentioned in the explanation
appended to Sub-section (1).

12. Section 14 reads as under :

"Section 14 - Property of a female Hindu to be her absolute property. - (1) Any property
possessed by a female Hindu, whether acquired before or after the commencement of this
Act, shall be held by her as full owner thereof and not as a limited owner.

Explanation. - In this sub-section, 'property’ includes both movable and immovable property
acquired by a female Hindu by inheritance or devise, or at a partition, or in lieu of
maintenance or arrears of maintenance, or by gift from any person, whether a relative or not.
before, at or after her marriage, or by her own skill or exertion, or by purchase or by
prescription, or in any other manner whatsoever, and also any such property held by her as
stridhan immediately before the commencement of this Act,

(2) Nothing contained in sub-section (1) shall apply to any property acquired by way of gift
or under a will or any other instrument or under a decree or order of a civil court or under an
award where the terms of the gift, will or other instrument or the decree, order or award
prescribe a restricted estate in such property."

The explanation widens the ambit of sub-section (1) and extends it to any acquisition
mentioned in it and by the first part the operation of sub-section (1) is extended to both
moveable and immoveable properties. The second part then enumerates the manner of
acquisition. It includes inheritance and device; partition; in lieu of maintenance or arrears of
maintenance; gift from any whether relation or not before, at or after her marriage; by her
own skill or exertion; by purchase; by prescription; in any manner whatsoever; property held
by her as stridhan immediately before the commencement of this Act. It does not include
acquisition by will. That is in conformity with Section 30 of the Act. Otherwise it would
have given rise to conflict between the property disposed of by a Hindu by a will creating
limited interest and the acquisition of interest by a female under Section 14(1). None of these
acquisitions are capable of creating any difficulty. But the acquisition in lieu of maintenance
or arrears of maintenance and in any manner whatsoever needs elucidation. Use of words 'in
lieu of' or 'arrears of' appear to be significant. The legislature as explained earlier was aware
of absolute power of a Hindu to bequeath his property. But this right did not exist in joint
family property or in various other properties under customary law. That has now been
specifically recognised by Section 30. A Hindu can bequeath his interest even in joint Hindu
property. But what is its effect on the right of his widow if the testator gives only right of
maintenance. Can it be said to be in lieu of maintenance ? The answer is simple. The
legislature then would have used the words, 'for maintenance' and not instead of 'or in lieu of
maintenance'. That could not have been the purpose. Under the Act, a female unlike
customary law is an heir. She inherits the property in her own right. The expression 'in lieu
of maintenance' or ‘arrears of maintenance’ would thus become inapplicable. Apart from it a
right of maintenance under a will after 1956 would fall under sub-section (2) as even on ratio

. in Tulasamma it would be creation of right for the first time and not in recognition of
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preexisting right. Even the expression in any manner whatsoever cannot be of any help for
deciding the right and interest of a female Hindy acquired under a will. The expression is no
doubt very wide but its width cannot be extended to those acquisitions which are specifically
dealt with by Sub-section (2). Its operation has to be confined to such an acquisition which is
not covered by sub-section (2) or any of the clauses of the explanation. It is true that the
explanation is not exhaustive as is clear from the use of the word 'includes' but its ambit
cannot be stretched so as to nullify the effect of sub-section (2). A reading of the two sub-
sections together indicates that even though the law was revolutionised and a female Hindu
was made an absolute owner in respect of any property acquired by her either before or after
the date of enforcement of the Act yet the law did not intend to confer a higher and better
right than what was enjoyed by a male Hindu. In Tulasamma case8 it was held by this Court
that a female Hindu could acquire rights under Section 14(1) only if she was possessed of the
property and that possession was by some legal authority. To put it differently a trespasser or
a female Hindu who cannot establish any right in the property of which she was possessed
could not acquire any right. (Eramma v. Verrupanna, 1966(2) SCR 626; Kuldip Singh v.
Surain Singh, 1968(2) Andhra Law Times 224 and Dindayal v. Rajaram, AIR 1970 Supreme
Court 1091). It necessarily follows that the possession must be founded on some basis which
may be acceptable in law and the right that she acquires under Section 14 depends on the
nature of possession she enjoyed over the property. Consequently if a female Hindu acquires
possession after the enforcement of the Succession Act and that possession was traceable to
an instrument or a document described in sub-section (2) then she could not get higher right
than what is stipulated in the document itself. The purpose and the legislative intention which
surfaces from a combined reading of the two sub-sections is that it attempts to remove the
disability which was imposed by the customary Hindu Law on acquisition of rights by a
female Hindu but it does not enlarge or enhance the right which she gets under a will giving
her a limited estate under Section 30 of the Act."
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WS @1 & f& “ Hindu Succession Act. 1956, Sections 30, 14(1) and 14(2) - Will by a

person in respect of properties of which he was absolute owner - Will stipulated that after his
death his wife so long as she remains alive will be the absolute owner of all his properties
and after her death, the rights over the property would be inherited by his two nephews -
Testator added in the Will that she will not be entitled to mortgage or sell the properties
Elﬁring her life time - Held, wife acquired only life estate - Wife donated the property to
Gurdwara - Donation is not valid - Decree for eviction of Gurdwara passed.” $H YHR SN
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