* 4 /)ﬁw
i
#
§

$
$

&

i

3

3

3

4

S m?m

6. a7 93 fren

7. %31 93 oFg

8. 241 93 oy

9. A T 9 B Figsp

2.1 Wgaqw

92 7% 491 Tvay

lO.WEaéalézfma

101 BARM 33 3

102 G 3 I

103 BB T 371 v arh =i
FoAdl P ar

11. 7% 93 &an 3 @050

1.1 JER™ 93 soft

12 FRRM 03 50

4

Scanne by CamScanner



2]MMMn/m1qmmm

16. XGTH GH G
17. 8t 3 gven snfaror wed

frardrro sheara asdra WA
18. e G gRaRH
19. SIRIHA Y3 FHARH

20. de A el
21, frar g | aforrer ded

fyardinTor Srsarer
2. grfie g3 favafis
23. gewaftiz g7 forafie
24, Fhafie g3 faoraftie
25. angf¥is g7 fasrafiie
26. arafs g3 faoraftis
27. Feaxfie g3 faerafie Sferor

Ffer F=rfa gGRT 223 TSI HIIderN AfREE 1955

Tuftea —

41 famaz aeht e, fagm st ardfrenve
A wgye @, fagm afmmes wisT Se 1
@ WeR, e Gy 29 @ AR A

—: fvfg —
fRie— 1259
j';mwmammqummmm

""mmmw/zooaﬁmﬁa%w%aﬂ
mmm:wammm

Scanned by CamScanner



3| mmf’g/mﬁ‘éq‘mmm

mmﬁﬁmwaz%ﬁmmuwm
w%mammaﬁmﬁ%wmmﬁaﬁmmummm

mﬂ:ﬁmiw“?%amm?m1mvezﬁwmmgaaﬁm ,6
3'“5“3_ BT &R M forar 81 afienmve & fiar e @ @9 o '
YIS W 1 g1 W & A B g I i B T o Yol A
maummﬁmmwmm@mﬁmg@
IR R S W A S R | Rt Y W@ 1 3 o
TIA B e fbar 6 arfiemve & Riar s gRr WAk W@ 1@ e
N B W A e W 4, o W @ R § ondY 8 W wen 1 @)
T BT T | T AR W fiemve o1 oK sder qrael Ao A B e f
TEl B SfeR | g ofiRae wed YR 3 afieme & Arg @ wwr ‘
foan | srdiemve gRr YR w@nm 1 gRT wga SEEER @ SAge oraE ) ’
SR ATy & T U R | SrefeRer SyTTery g7 S AR B o,
T BB G AT G B BRY SfiAve B omded uH SRIRGT aetard dre @
T, M R arfRer e R B fades fey e &, aaetaa @ RfaRaa ‘
R R vd afiemve & ae @) e oHRl W @R R, o Ry feg &1
forr e 1 XS W@ 1 gR1 aIAAE adrn, 98 aeRian @ gt @
OXT &1 78T HRar @ T 7 & IR bR IR B W Fawn T & | afd
F9 TMEAA B BB &0 & forg awigamn 7 ff forn o, ar A awT 63 WA
STRIRBR AT 1925 & FFER YAS Taaq=m T B @=&d a1 @ afadar
(rarer) &R A S smawEd v, R wwer a¥iiEdEmEn @ P gan o |
IR e AR & 9’1 68 b SgER O gwadeng @1 awfa fafy W
YHIOTHROT SMTAYTD ©, 9 TEIAAS a9 & AM S, S i g dRe arer A
e # SURYd BIAR I8 W€ BU A WA «Afad S 5wt dged) #
feeadal gRT U WA ST W A, ESER a¥iEd @ ered fear
i forg a8 Siffiqd o vd wrcadal @ des A SUY 99 W 9 @ U §
IR 5y 9 g arll 7 A SHa! Al § swer 6| e = g
WA UPRYT H WA IS HHAAR T8l B qAT 7 B YBRor § g el sulkerd &

FN | YIS N Ud S TAi8 AARM, UARM gRI 39 Meamm § axiigd @

ZafT AN, freree @ wifkd & T ) s sRRe M w G on g o
£ e P\ &3 R A D TR ST & S 9 e 3 2 B g e W
| & )% 2| 39 qeal @1 iR RIS §RT FoRA=IS BT © T A ufdidsel doof
@ ; [ R TX ERRR SRER weE b 2, W Al feg &1 7 wad qel w R
7 v R & iRy e gN sfiare & oare @ @il fear 2 o fafy
) foww ) o ol e ad o ok arfe ot o R @) s fon o
: ﬁaMMW#Mm%W#'&wn&m@ﬂo (Ta.4) 2008 U 1,

SR

Scanned by CamScanner



4 | T e s 59/2011 g v armr g

SIRO3ROSN0 2002 VT 125, Sovogyy (Rrat)

2010 ¥ 376 ¥ WRIRET <R Rrgrei :;‘;‘};;216 e DogHosIo (TH0H0)

|
§
:
2
;
g
:
%
3

mmﬁ“mmﬁ%%aﬁwmmaﬂﬁmﬁmaﬁ n
WW%.mm%wﬁmwaﬁmwmmﬁm
Wmﬁmméﬁwmm%%mﬁﬂwwmmﬁm
DI D TS ofl, ST Gorch Yerds R R 7 O el o RFR
TR R Regell B @ et § RfRew fBer on g o 9% R
e e @) e T8 B & SR g R O @ SR
& four mn 2, Rl e R @ Rfve 38 9E 21 siremve o@ e B
THifhd B R, TS wWE v gW onfier @y wewr 3§ g R o
WoR far R R srger M qei a1 Wor far o 9ot & 9= afia s
B PIY ATHA TE Vel & | arfremve @ For & 5 Me R oW wd Ry
@ I T g, IE IR deg & | R exardet & e foran A ¥, 99 I
@1 Frere ad 1979 # g & vd Saw xR dofleg @, R o wem e
W Y Oiftd T8 dxamr @) e ¥ fraees gRT a8 sifba fear wan @ 6
AN ART MEGH FEAC T4 A el 3refel TR BT a8 YHHTA HIfrd 11| Big
SXAS 99 Sifba dedl & W # wer Wi 8, e go Ayl & 2|
IRA STRIeR sfRfms &9 o 3§ 2, Rret ar 213 & uid W o =8 g
g quT ST B WNT B B W raIhar 78 Bl ® | aefeRer e
fofy wiRa far 2, Rt ol yor &1 fafte & =& 1 o afia @Ry
g | fage afv e YERT A U Bw @& wwel W wifie Rigra
TOINTE0RO (THHY) 1996 UST 1253, YOSSOARO (THHL) 1977 U 74, TxoHI0H0
(Ait) 1995 UST 204, TOSMZONRO (THRL) 2013 U 532, Howoilo 2014 (4) Ui
767, TOSISO3NRO 1961 UST 40, TOSMIOINRO 1947 UST 15 TAT TOINLO3MRO ST 2006
ot 22 # wfowrfed Rrgrl &1 W for |

Al

-~ o™ ™~ . N i ol

89 W 99 a1 qon w=Eell W Sude ifierd &1 sgard

Ud TS N WA iE Rl b1 G sdeliee fbar| g # e
®Y |} o fAare @1 Qg yee g3 &, T8 S MEAH DI AN €, D JER ®
YpS ¥ YIS BN T qof g 8| IK Meamn RTS8 | sydierve gre
‘ Ty @ ME U 9 B 88 a6 WIR fhar § qen 9y qedl @ e d
A\ 5 wifRR @ | 9 WWRT FW WA § ifha qeal W g I g WG
%vv{i\‘t u aiaaEE B wifeR fhar| s e g Swave @ sfael @
i TR Rt TR B 9IS guS R evd gy 9w AR e 21 R
ﬁ,mﬂmaﬁﬁfmmmﬁmmammﬁﬁ
AN o o o e AR Ry W @ Fre g 9 gl 31 9w

Scanned by CamScanner



Slmmm./!ﬂi“mmm

W Redww R s srawas G g wed gy o cealtarg @ qd aeane &
Rfreey sgar At R &) go e 3§ Rifde afvar wfder 1908 @ amdw 20
w5 A ww wrafa v T & A e R @ Rares 9w s e @
BT N — 9 A A R Raas @ Ao @ o 8, wa aw & Rt
¥ /A AN o w afre @ Presd g @ Rfven @ fag gafa 3 8, e
mewmwmmwﬁMWﬁtmmrw
W} ARONROAN 2015 (1) Yt 8 H AN IO IT UAHd ERT A6
IRfEiRa o mar @ B o eaer) sfafgE 1956 — @I 8 d 188,
sty wem Y Pofn wd R# suna R ek A @iy e e
e A TAe T R Pt Yerd T@ fsar) smdw 20 Faw s fifda
ofbar WRar @ WaEE @ a8 A—fita, srdw ¥ defeRar @ 38 TE
2 oo v Aved g GRW W& U fhar’ F¥ FeR AN e qvsd
mﬁwhmm&m11(z)W1mﬁﬁMWm
mmmg%mmmﬁ"kwommgofMgon
mmmlyismq."miﬁsmuzaﬂmam%ﬁ;mﬁ
e @ GRY T e e o1 SReR ¥ s T8 2 @ o R .
ver @ o @ 2, a8 w-afk & sar 9w ? 4t @ a—sfa srar dge &
& T ¥ o R gRT A W 1 ¥ S 4 w-aifa wdia g
e foar &1 Al TAeR BRI AR W 1 @ Rty ¥ wE weRl @
mw@ﬁw—aﬁamtmm%mwﬁmma%m
A Prepd v g AR we@ da € @ ¥ g @i afiewe g A T
o wea wega 7@ e & R 7w wla dar @ B S adia arewer
mﬁgﬁgﬁa&ﬁwmwzﬂa%ﬁswaﬂwwﬁ
R By, o ael B Hide a1 TAT )| T AT B T WOl i WY
& g W 1 @ ffweg w ek o o WaRkT @ o A RfARea g @1 IR i
o A B N B HU A 3@ WY, A W R MRS B A 3o Frer :
& frg e 2 @ @ P sern wewRy € @) R sfeys W A4 9
e @ adaaaE aad §Y S9 Wi S Jarn W@ g W § ol
s W.mwmmmmmtwmmmwn
ﬂﬁ#ﬂm far f& “A. Will - Execution of - Suspicious circumstances -
av: ﬂhmﬂnﬂuf Will to explain circumstances surrounding execution of Will
ishing that document prepounded last Will and testament of testator.
\ Act, 1925, Section 70 - Revocation of unprivileged will - Statutory
ion 70 to be complies with” F¥! W@IY wwowhowo (W) 1995 At
' sion Act, 1925, Section 74 and 75 - Old people executed
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was a gift deed and donors were divested of the title on execution” ZED Hfafram
z::fm‘; -(Q:*ﬁ-) 2013 UST 532 ¥ ug .uf%mrﬁ?‘ﬂ far % “Succession Act, 1925,

. S ansfer of Property Act, Section 122 - Document whether gift or Will -
Sll'p-lllat.lon in document that executants shall keep possession of property in question-
Utilise income from property for repaying loan and their maintenance - And after life time
of executants property would absolutely £0 10 sons - Document does not create ri ght, titles,
ownership in sons when document was executed or during life time of executants
B. Registration Act, 1908 Section 17 (1)(b) Transfer of Property Act, Section 122 -
Composite document - Composite document, having the characteristics of a Will as well as a
gift - It may be necessary to have that document registered, otherwise that part of the
document which has effect of a gift cannot be given effect to.

C. Succession Act, 1925, Section 2(h) - Transfer of property Act, 1882, Section 122 - Will
and gift - Distinction of - A Will is, revocable during the lifetime of the owner of the
property - In the case of gift, it comes into operation immediately - Held, the real and the
only reliable test for the purpose of finding out whether the document constitutes a Will or a
gift is to find out as to what exactly is the disposition which the document has made,
whether it has transferred any interest in praesenti in favour of the settlees or it intended to
transfer interest in favour of the settlees only on the death of the settlers - Mere rei gistration
of document cannot have any determining effect in arriving at a conclusion that it is not a
Will.

D. Registration Act, 1908 Section 17 (1)(b) Transfer of Property Act, Section 122 -
Composite document - Effect of - Part of document clearly testamentary- such part may take
effect as a Will- Other part if it has the characteristics of a settlement and that part will take
effect in that way - One part of the document has effect during the life time of the executants
i.e. the gift and the other part disposing the property after the death of the executants - It is
not unusual to register a composite document which has the characteristics of a gift as well

as a Will.
E. Registration Act, 1908, Section 17 Document which may serve as evidence of gift - It

falls within the sweep of Section 17 of the Registration Act.

F. Interpretation of documents - The primary rule of construction of a document is the
intention of the executants, which must be found in the words used in the document- The
fundamental rule to be adopted is to ascertain the intention adopted from the words

employed in it” T03TROWI0 2015 (1) UST 833 ¥ wfduifed fbar f& “Constitution of
India, 1950 Article 226 Indian Succession Act, 1925 Section 2 (f), 220, 213 Probate of Will

4 \ Grant of - Instant case, petitioners have filed this writ petition against the order dated

6.3.2013 passed by the court of first instance and the revisional order thereto dated
4.2014 - A suit was decerrd in the year 1980 - After about 18 years one of the defendants

to the suit applied for setting aside the said decree - Dispute relates to who is the legal

: representative of the deceased party for the purpose of prosecuting the suit or proceedings is

determinable under Order 22 Rule 5 Civil Procedure Code - Held, it is not the case of the
that respondent no. 2 has been named as an executor in the Will - Estate of the
is not situate in the territories of Bengal, Bombay and Madras - Respondent no. 2
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M & clawm over te Esate and credns of the deceased 25 an
Successor - Couwt below have mot emed in law in perminting substtuion of
respondent no. 2.” YowgoO () 1976 ¥ 40 # T W B A Cnal
Md-cc*ms«a-m-wm-ﬁ-ﬁgdm-mm
warranted, siated.
B. Evidence Act, 1372, Section 101, 162, 103, 104 2ud 114 - Adoption - Busden of proof -
Presumsption - PosiGion stzted
C. Evidence Act, 1972, Section 32 - The words "before fhe question in dispute was raised -
Measing,
D. Evidence Act, 1872 Section 76 - Coments of original dovament - Proving of - Whether
certified copy ademissible - Position saed.
E. Civil Procedere Code 1908, Order 15 Rude 10, 11, 12 and 21 - The words “required 1o
F. Evidence Act 1872, Section 90 - Will - Will 30 years old - Coming from proper cusiody -
Presumption 2s to due exeontion arises.
G. Succession Act, 1925, Section 119 - Succession - Will - Devisee took 2 vesied interest in
the property subject o the Jife imterest given to restator’s wife - A vasied imterest is not
defeated by the death of devisee before he obtzins possession 2nd his representatives will be
entitled 1o its benefits.” VoaEomw (@) 2006 9% 2 ¥ zz vhuRs Ba &
“Evidence Act, 1872 Section 68 Evidence - Execution of deed - Admitting in evidence
marking them as exkibit - Rejected - Contents of deed already proved, execution of deed in
question admitted by plaintiff themselves - If any of attesting witness is alive, no need 1o
prove admitted facts of exeoution”
oL e waits sda e gm v Oids fhgra smw & v 2
L o opw oo wR T R @A 99 § g el o o¥a0 @ she
L mum & A 7 e A Jovod () 19es B 426 i Rem
 “lagia Succession Act, 1925 - Sec. 63 (c) - How atiestation of a Will is 1o be made by the
 witnesses 7 - To prove due attestation of the will, is 10 be proved 2s required by law - The
witnesses should see the attestator signing the will and should also the anesting witness did
1 st ”M'Mﬁuiwﬂlwmﬁcmd
ﬁk”mskmmmmmwm
e ww-um wmm(qua)mwma
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1378 inter alia, held that there
transferred from one family to
appellant has taken the
Ganguly, she must disch

cannot be a valid adoption unless the adopted child is
another, the object being to secure due publicity, As the
Plea that she was the adopted daughter of late Ramesh Chandra
arge the burden of the factum of adoption and its validity "

AT Seat <mre g1 a9 s e g drrere g
uIgEE (2011) 2 YHo¥owo 208 & Uy v 26 ¥ ug Observation farar & fa

......

If the adoption by a Hindu male becomes subject matter of challenge before the court,
the party supporting the adoption has to adduce evidence to prove that the same was done
with the consent of his wife.This can be done either abducing document evidencing hes
consent in writing or by leading evidence to show that wife had actively participated in the
ceremonies of adoption with an affirmative mindset to support the action of his husband to
take a son or a daughter in adoption. The presence of his wife as a spectator in the assembly
of people who gather at the place where the ceremonies of adoption are performed cannot be
treated as her consent. In other words, the Court cannot presume the consent of wife simply
because she was present at the time of adoption. The wife's silence or back of protest on her
part also cannot give rise to an Inference that she had consented to the adoption” HIF+{12

ST AR 7 IO IR Ale e § 78 A sk @ & @ o
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f"‘d in the prociso to Section 7 and the Explanation appended thereto has not been defined .
llf the Act. Therefore, while interpreting these provisions, the Court shall have to keep in "
view the legal position obtaining before enactment of the 1956 Act, the object of the new
legislation and apply the rule of purposive interpretation and if that is done. it would be =
reasonable to say that the consent of wife enviseged in the proviso to Section 7 shold eiter be Ny
in writing or reffected by an affirmative/positive act voluntarily and willingly done by her. if T(
the adoption by a Hindu male becomes subject -matter of challange before the court, the h
party supporting the adoption has to adduce evidence to prove that the same was done with (&
the consent of his wife. This can be done either by producing document evidencing her Yo
consent in writing oe by leading evidence to show that wife had actively participated in the =
ceremonies of adoption with an affirmative mindset to support the action of the husband to Yo

take son or doughter in adoption. The presence of wife as a spectator in the assembly of
people who gather at the place where the ceremonies of adoption are performed cannot be
treated as her consent. In other words, the court cannot presume the consent of wife simply
because she was present at the time of adoption. The wife's silence or lack of protest on her

part also cannot give rise to an inference that she had consented to the adoption.” FXITA
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