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Utilise income from property for repaying | : p.ossess“’“ of property i ion-
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of executants property would absolutely go to sons - B fC¢ - And after life time
ownership in sons when document was executed or during Jife tim:esr not create right, titles,
B. Registration Act, 1908 Section 17 (1)(b) Transfer of Pl'()pc(:-t eXecutants
Composite document - Composite document, having the characterislicys ::“Ll Section 122 -
gift - It may be necessary to have that document registered, O‘herwig: X'ﬂl as well'asa
document which has effect of a gift cannot be given effect to, ~ T pert of the
C. Succession Act, 1925, Section 2(h) - Transfer of property Act, 1882, §
and gift - Distinction of - A Will is, revocable during the lifetime of
property - In the case of gift, it comes into operation immediately - Hg|
only reliable test for the purpose of finding out whether the documen; constitutes a Wil] or
gift is to find out as to what exactly is the disposition which the document ]
whether it has transferred any interest in praesenti in favour of the settlees of it intended to
transfer interest in favour of the settlees only on the death of the settlers - Mere reigistration
of document cannot have any determining effect in arriving at a conclusion (hy | is not a
Will.
D. Registration Act, 1908 Section 17 (1)(b) Transfer of Property Act, Section 127
Composite document - Effect of - Part of document clearly testamentary- such part may take
effect as a Will- Other part if it has the characteristics of a settlement and that part will take
effect in that way - One part of the document has effect during the life time of the executants
i.e. the gift and the other part disposing the property after the death of the executants - It is
not unusual to register a composite document which has the characteristics of a gift as well
as a Will.
E. Registration Act, 1908, Section 17 Document which may serve as evidence of gift - It
falls within the sweep of Section 17 of the Registration Act.
F. Interpretation of documents - The primary rule of construction of a document is the
intention of the executants, which must be found in the words used in the document- The
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employed in it” TO3TRO¥I0 2015 (1) UST 833 # wfomifas fdam & “Constitution of
India, 1950 Article 226 Indian Succession Act, 1925 Section 2 (f), 220, 213 Probate of Will
- Grant of - Instant case, petitioners have filed this writ petition against the order dated
16.3.2013 passed by the court of first instance and the revisional order thereto dated
2.42014 - A suit was decerrd in the year 1980 - After about 18 years one of the defendants
to the suit applied for setting aside the said decree - Dispute relates to who is the legal
representative of the deceased party for the purpose of prosecuting the suit or proceedings is
determinable under Order 22 Rule 5 Civil Procedure Code - Held, it is not the case of the
. petitioners that respondent no. 2 has been named as an executor in the Will - Estate of the
Jeceased is not situate in the territories of Bengal, Bombay and Madras - Respondent no. 2
ot & executor of the Will who may be compelled to obtain probate of it - Purpose of
stion is limited and is confined to the right to prosecute the litigation on behalf of the
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E. Civil Procedure Code 1908, Order 15 Rule 10, 11, 12 45
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F. Evidence Act 1872, Section 90 - Will - Will 30 years old - Coming
Presumption as to due execution arises.

G. Succession Act, 1925, Section 119 - Succession - Will - Devisee 1
the property subject to the life interest given to restator's wife - A
defeated by the death of devisee before he obtains possession and his representatives wil| be
entitled to its benefits.” TOSMFORO (FeT) 2006 UTT 22 ¥ 7y e fa
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question admitted by plaintiff themselves - If any of attesting witness is alive. 1, need to
prove admitted facts of execution.”
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“Indian Succession Act, 1925 - Sec. 63 (c) - How attestation of a Will is to be made by 1
witnesses ? - To prove due attestation of the will, is to be proved as required by law - The
witnesses should see the attestator signing the will and should also the attesting witness did
not state these requisites, in examination-in-chief, then it will depend on the appreciation of
the evidence- In the present case as the attesting witnesses failed to prove their attestation
and the will was taken to be not proved.” I Y&R Sl0T0I0 (TH¥1) 2010 71 376 ¥
g yfouifea fdar f& “B Evidence- Proof - Mere admission of document in evidence
does not amount to its proof - Mere marking exhibit on a document does not dispense with
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