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“Code of Civil Procedure, 1908 — Order 22, rules 3 and 9; s. 151 read with s.5 of
Limitation Act, 1963 — Death of appellant dﬁring pendency of appeal before Supreme
Court - Applicafion filed after long delay of 778 days for bringing the legal
representatives of deceased appellant on record accompanied by application for
condonation of delay — Held: Such applications cannot be allowed as a matter of
right and even in a routine manner — They should be rejected unless sufficient cause
is shown for condensation of delay — On facts, except for a vague averment that the
legal representatives were not aware of the pendency of the appeal, no other
Justifiable reason was stated by the applicants — The applications also did not contain
correct and true facts, thus, want of bona fides is imputable to the applicants — No
reason nor sufficient cause was shown as to why immediate steps were not taken by
the applicants, even after they admittedly. came to know of the pendency of the
appeal — The conduct of the applicants was abnormal — They acted irresponsribly and
even with negligence, and miserably failed in showing any ‘sufficient cause’ for
condensation of the long delay of 778 days — Applications accordingly dismissed —
Resultantly, the appeal, having already abated, also dismissed.
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4 g5 fafeiRa fear & & “The expression "sufficient cause" within the

ovision should receive a liberal construction so as to advance substantial justice
vhen no negligence or inaction or want of bona fide is imputable to a party. In a
’particular case whether explanation furnished would constitute "sufficient ¢ause" or
not will be depend'ent upon facts of each case. There cannot be a straitjacket formula
for accepting or rejecting explanation furnished for the delay caused in taking steps.
But one thing is clear that the courts should not proceed with the tendency of finding

q=ca FayE il @Rt with the cause shown and reject the petition by a slipshod order in over
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jubilation of disposal drive. Acceptance of explanation furnished should be the rule
and refusal an exception more 'so when no negligence or inaction or want-of bona
fide can be imputed to the defaulting party. On the other hand, while considering the
matter the courts should not lose sight of the fact that by not taking steps within the
time prescribed a valuable right has accrued to the other party which should not be
lightly defeated by condoning delay in a routine like manner. However, by taking a
pedantic and hyper technical view of the matter the explanation furnished should not
be rejected when stakes are high and/or arguable points of facts and Jaw are involved
in the case, causing enormous loss and irreparable injury to the party against whom
the lis terminates either by default or inaction and defeating valuable right of such a
party to have the decision on merit. While considering the matter, courts have to
strike a balance between resultant effect of the order it is going to pass upon the
parties either way. 3¢l g@R AR RToT Hug e &IRT 37030 €10 2014 (2)
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