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Limitation Act enjoins a Court to dismiss any suit instituted, appeal preferred and
application made, after the period of limitation prescribed therefor by scheduled 1
irrespective of the fact-whether the opponent had set up the plea of limitation or not. It is the
duty of the Court not to proceed with the application if it is made beyond the period of
limitation prescribed. The Court had no choice and if in construing the necessary provision

d// of the Limitation Act of in determining which provision of the Limitation Act applies, the
J— mmmmmate Court comes to an erroneous decision. it is open the Court in revision to

il




Qo

3 | wrore snfier A 13 /2013 e T amRaTe i

interfere with that conclusion as that conclusion led the Court to assume or not assume the
jurisdiction to proceed with the determination matter.

Section 5 of the Limitation Act on the other hand, empowers the Court to admit an
application, even when presented after the expiry of the specified period of limitation if it is
satisfied that the application had sufficient cause for not presenting it within time. The Court
therefore and jurisdiction to determine whether there was sufficient cause for the appellants
not making the application for the setting aside of the abatement of the suit in time and, if
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