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© @Rd §U IE AT USH @ & fh “Adverse Possession- Requirements to prove-

Defendants claiming adverse possession are required to show who was real owner-Mere belief
that Government and not plaintiff was real owner inconsequential-No question of Possession

being adverse if defendants are not sure who was ture owner since in such situation denying

d/’fﬂﬁle of real owner also does not arise-Contrary view of High Court not sustainable First

qieit

ST W ppellate Court's finding that defendants were in possession three years prior to filing of suit
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not having been upset, no justification for High Court in setting aside First Appellate Court to
decree declaring title in Plaintiff's favour.” S WebR 3MROSMROEI0 2011 (2) U 721 #

AT jISE Aqved @ ol die g1 g Rigra ufmia f5ar f5  Rajasthan

Tenancy Act, 1955-Sec. 232. Limitation Act, 1963 Article 64 & 65 Reference-Khatedari rights
whether can be conferred on the basis of the adverse possession-Provisions of Limitation Act
have limited applicability to matters relating to Tenancy Act-No provision to confer tenancy
rights on the basis of the adverse possession & Courts can not conferred the tenancy rights-
BOR has no legislative power to lay down a new law-Held, No renancy rights can be conferred
on the basis of adverse possession.

The questions of referred by the learned Division Bench of this Court of consideration of the

Full Bench, are as under :-

1. Whether the Larger Bench in its judgment "Bagga vs. Surendra singh" as reported in 1991
RRD page 1 has laid down a good law by providing for conferment/acquistion of khatedari
rights on a trespasser on the basis of 'adverse possession' vis-a-vis the provision of the
Rajasthan Tenancy Act of 1955 as a measure of land reform?

2. Whether extinguishment of tenancy right under Section 63(1)(iv) of the Act of 1955 creates
khatedari right in trespasser on the basis of adverse possession; or such land afrer extinction
of tenancy right reverts of landholder-the State Government?

3. Whether the Board of Revenue has legislative power to lay down a new law for grant of
khatedari right in addition to and over and above what is provided under the Act, as has
been done by the Larger Bench of this Court in 1991 RRD page 1?

4. Whether the judgment of the Larger Bench as reported in 1991 RRD page 1 should be
revoked/annulled in light of the provision of the Act of 1955 and judgment of the Hon'ble

Supreme Court of India as reported in RLW 2008(1) RJ page 1101.”
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