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RRT2015(2), pg. 88 11/12.10.2015 & 2015(2)RRT 1214 Charan singh & ors. vs. Khubi & ors.
# yfourfea fsar f&  “Rajasthan Tenancy Act, 1955- Sec. 88- Suit for declaration of
Khatedari rights-Share of the plaintiff wrongly entered 1/12 instead of 1/8-suit decreed-
Appeal dismissed- Trial court corrected the error committed by the Settlement department-
Settlement department is bound to appeal the entries- Held, Appeal is devoid of substance
& dismissed. RRD 1992 Pg. 117 Ruda vs. Nathu & ors. § UfauTiad fhar fh “Rajasthan
tenancy Act, Section 53 — Order of Assistant Land Records Officer ostensibly correcting
revenue but in fac amounting to an order dividing the holding — order is without
jurisdiction. (Para5) Jurisdiction — Order passed without jurisdiction, howsoever precise,
certain or recnuically correct is a nullity and is not only voidable, but vold. Indian Limitation
Act, Section 3 — The question of limitation should not arise in the case of an order passed
without jurisdiction and is, therefore, void- such an order can be set aside at any time (Para

5). RRD 1999 Pg. No. 514 L.Rs. of Smt. Chandravali V/s Bhanwer singh — (176) # yfourfed
fisam f& “Code of civil Procedure, Section 10- Revision against rejection of application —

Held in both the suits, and land in dispute is the same- The earlier case is subjudice in the

- civil court, which will affect the later case hence it may be kept pending till decision of the

=

earlier suit- Order of trail court, set aside.(Para 14).

y Ay

11

(A) Rajasthan tenancy Act, Sections 53 & 209 - Settlement authorities had no
powers to make partition of co-tenancy lad- Order of trail court not imparting
relief is erroneous- Relief can be granted by the court on application u/s 209
after framing issues and taking evidence- Issue be framed as pointed out in the
order and suit be decided as per provisions of law- Order, Set aside and case
remanded.

(B) Rajasthan Land Revenue Act. Section 135- Revision filed against order of R.A.A.
remanding the case- Matter is pending in competent court- The proceedings of
mutation order to be kept pending till decision- Order of R.A.A. Set aside-

Decision of Collector, held justified.
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RBJ(8)2001 Pg No. 170 % Ufarfaa fdam f “'settlement — Settlement department must

repeat the previous entries made in the revenue record. It is as established principle of law
that settlement Department has no such right to change the entries, they have repeat the
previous entries made in the revenue record as it is. The trial court has correctly
appreciated the legal implication involved in the case after appreciating the evidence led by
the parties. (Para 7) . RBJ(10)2003 Pg No. 118 ¥ ufquifed f&Ham f& “Rajasthan Land
Revenue Act, 1956 Section 136- Settlement Authorities have no power to delete the original
entries and make new entries- in this case during the settlement operation, Assistant
Settlement officer deleted the name of the applicant who is a recorded Khatedar of the
disputed land and made entries in name of non-applicants, whereas settlement authorities
have no right to delete the original entry and made new entries without any other of the
competent court, Revision Accepted (Para 5 & 6). RRT 2008(1) Pg. No. 151 # gfquifea
fopar f&5 “Rajasthan tenancy Act, 1955- Sec. 88 — suit for declaration- Petitioners declares
Khatedar tenant of Kh. 734-RRA reversed the judgment & upheld by BOR-Settlement
Department had no right to change the existing entries even admitting the possession of
father respondent no. 4 respondent no. 4 should have file an independent suit- Held, RRA &
Board were not justified in reversing the judgment & Decree. RRD 1998 Pg. No. 520 |
ufearfed far fF “Rajasthan tenancy Act, Section 53 & 212 — Revision against
impugned order of R.A.A. confirming trail court’s order rejecting application for T.I. of ptffs.
In respect to 1/3 share against defts. — Held co-tenancy of ptffs. And deft. Nos. 1 & 2
recorded as 1/3 share each in disputed land in Jamabandi St. 2008-23 - During
consolidation, entries changed by settlement authorities without authority and recorded ‘)’
alone on disputed land 10 bighas 2 biswas in Jamabandi St. 2041-44 — suit filed by ptff. For
partition and T.l. — Defts. Denied ptffs. Possession on disputed land but did not produce
evidence how they came in possession on 10 bighas 2 biswas — T.1. can be issued against co-
tenants when possession is challenged and tenancy is refused — Court below have misread
the evidence — Concurrent findings can be interfered when illegality occurs in applying
provision of law — orders of subordinate court, set aside —T.I. against non-petitioners issued
prohibiting them to disturb plaintiffs possession on 1/3 share and to take new electric
connection in their name — Status quo ordered to be maintained on the spot situation. RRT
2007(1) Pg. No. 27 § Ufomifed fdar fd “Rajasthan tenancy Act, 1955 Section 212 —
Temporary injunction - Settlement department — attested the mutation though
department has no Right to change the entries — Petitioner was recorded as Khatedar in

- Jamabandi is without jurisdiction and ab initio void — Held, Mutation No. 729 is set aside &

Declared void. (Para 6,7,10). RRT 2003(1) Pg. No. 647 Gurudwara Sahib Singhwala v/s Smt.
Sujan Kaur & ors. Y yfaurfed far f “Rajasthan Land Revenue Act, 1956 Section 135
— Mutation — Mutation is a fiscal proceeding — mere change in revenue record cannot give

any relief to the parties in the case but it will only give birth to new litigation. 37 HHY
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