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Avsel g1 U5 IfMfREiRa frar 2 " The tem "landholder" is defined in

section 5(26) of the Tenancy Act to mean the person to whom rent is, or but for a contract,
express or implied, would be, payable. Section 7 says that "in respect of land held by tenants
directly from the State Government the provisions of this Act shall apply, unless expressly
provided otherwise, as if the State Government were the landholder acting through the
Tehsildar." It is a matter of great concern that successive Collectors of Bhartpur district have
taken the view that section 7 gives the Tehsildar the powers of the State Government and he
can do whatever he likes with Government land. If the view were accepted, it would mean
that the Tehsildar could, if he SO wished, exchange a Government farm fully irrigated and
covering 1,000 bighas for a plot of uncultivated land measuring 1 bigha and no one would be
able to challenge his right to do so. Section 7 of the Tenancy Act does not confer the powers
of the State Government as landholder upon the Teh. It merely says that the State

& .‘ .Government shall act through the Tehsildar unless expressly provided other wise. In other

rds, the State Government will conduct its actions through its representative, the

. Wo :
1?rehsildar. There is nothing in the section to suggest that the State Goverfiment has ipso facto
" delegated all its powers to the Tehsildar in respect of land held by it. The Tehsildar has no

jurisdiction to act f on his own: he has to act on the instructions of the State Government,

Thus, when section 48 (2) of the Tenancy Act permits the State as a landholder to exchange
land which has not been let for land which is in a tenant's holding the action must be initiated

by the State Government itself and the Tehsildar will only carry out the orders of the State
Government. This is further clear by reference to section 217 of the Tenancy Act which
describes the ordinary powers of different grades of revenue courts. Sub-section (2) gives the
Tehsildar the power to dispose of suits or applications in which the State Government is not
a party and in which the amount and value of the subject matter does not exceed three
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hundred rupees or such other maximum limits, not below one hundred- rupees as the State
Government may from time to time, by notification in the official gazette, direct. This is the
power of the Tehsildar in respect of suits or applications specified in the Third Schedule, Itis
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far f& it is now settled that the narrow interpretation of the words locus' and 'person
aggrieved' is not in tune with changing times and increasing involvement of the people at
large in the judicial process. Non-petitioners Nos. 1 to 9 were interested to contend that the
land being recorded for public purpose in jamabandi may be set apart for such purpose. They
were also interested in saying that in case it Wwas to be treated as land capable of cultivation, it
should be allotted in accordance with the rules for allotment of land for agricultural purposes.
Sub-section (1) of section 48 of the Rajasthan Tenancy Act, 1955 provides that tenants of the
same class may exchange land which they hold from the same landholder with the written
consent of such landholder. Sub-section (2) of this section states that a landholder may in
agreement with a tenant give such tenant land other than land which is let, in exchange for
land which is included in such tenant's holding. To the present case of exchange section
48(2) of the Act applies. Section 7 of the Tenancy Act does not confer the powers of
Government as landholder upon the Tehsildar or the Sub Divisional Officer and they are not
competent to exchange Government land under section 48(2) of the Act. It is only the State

Government which can sanction the exchange." 9 I8 YHINIG B)ar L S EIR
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