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R e & @ue fgdig @ 9T 1 & 99 120 & qgd far
SIFT STEue B, forad g8 uafd fBar & 5 fsdy 59 ardy
adfenedt & a1 7a uiErdl o et @ e ufifeh =1 Rifke
ufehdr Efgar 1908 & I UEGR d9aM & ford uReliffg w3 o0
feaq fAga fhar 8, forga! domr gurRefa ardt, ardremeft, ufeard
1 yeff o gg B e ¥ B T B s W ¥ AMAN
Jeaaq R §RT STR03MR0TI0 2005 (2) UsT 929 # ¥yg wfowifed
foar & “Rifde ufshar wdfear 1008 — ameer 22 99 3 It & fafw
gfafaferal &1 ufawenus — srdiemoe & far 9 9 99 b, fa=yg
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U UPR THOINO0IMRO 2010 (8) U 597 H AN Soadd U™
gRT I8 AfeiRa fHar f& “Code of Civil Procedure, 1908 -
Order 22, rules 3 and 9; s. 151 read with s.5 of Limitation Act,
1963 - Death of appellant during pendency of appeal before
Supreme Court - Application filed after long delay of 778 days for
bringing the legal representatives of deceased appellant on record
accompanied by application for condonation of delay - Held: Such
applications cannot be allowed as a matter of right and even in a
routine manner - They should be rejected unless sufficient cause
is shown for condensation of delay - On facts, except for a vague
averment that the legal representatives were not aware of the
pendency of the appeal, no other justifiable reason was stated by
the applicants - The applications also did not contain correct and
true facts, thus, want of bona fides is imputable to the applicants -
No reason nor sufficient cause was shown as to why immediate
steps were not taken by the applicants, even after they admittedly
came to know of the pendency of the appeal - The conduct of the
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applicants was abnormal - They acted irresponsibly and even
with negligence, and miserably failed in showing any ‘sufficient
cause’ for condonation of the long delay of 778 days -
Applications accordingly dismissed - Resultantly, the appeal,
having already abated, also dismissed.

50 W AMFIE ST SR gRT EARN R T
AT IR TUUS ST 9| Mg Wisl YUS 3rE¥ (2002)3 TH.ILHL
ol 195 ¥ I8 fafuiRa far 2@ f& “The expression "sufficient

cause" within the meaning of Section 5 of the Act or Order 22 Rule
9 of the Code or any other similar provision should receive a
liberal construction so as to advance substantial justice when no
negligence or inaction or want of bona fide is imputable to a party.
In a particular case whether explanation furnished would
constitute "sufficient cause” or not will be dependent upon facts of
each case. There cannot be a straitjacket formula for accepting or
rejecting explanation furnished for the delay caused in taking
steps. But one thing is clear that the courts should not proceed
with the tendency of finding fault with the cause shown and reject
the petition by a slipshod order in over jubilation of disposal
drive. Acceptance of explanation furnished should be the rule and
refusal an exception more so when no negligence or inaction or
want of bona fide can be imputed to the defaulting party. On the
other hand, while considering the matter the courts should not
lose sight of the fact that by not taking steps within the time
prescribed a valuable right has accrued to the other party which
should not be lightly defeated by condoning delay in a routine like
manner. However, by taking a pedantic and hyper technical view
of the matter the explanation furnished should not be rejected
when stakes are high and/or arguable points of facts and law are
involved in the case, causing enormous loss and irreparable injury
to the party against whom the lis terminates either by default or
inaction and defeating valuable right of such a party to have the
decision on merit. While considering the matter, courts have to
strike a balance between resultant effect of the order it is going to
pass upon the parties either way.” = YR AMFIY Woikd AvSd
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