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Department has no such right to change the entries, they have repeat the previous entries
made in the revenue record as it is. The trial court has correctly appreciated the legal
implication involved in the case after appreciating the evidence led by the parties. (Para 7) .

RBJ(10)2003 Pg No. 118 H Ufaurfea fear & "“Rajasthan Land Revenue Act, 1956

Section 136- Settlement Authorities have no power to delete the original entries and make
new entries- in this case during the settlement operation, Assistant Settlement officer
deleted the name of the applicant who is a recorded Khatedar of the disputed land and
made entries in name of non-applicants, whereas settlement authorities have no right to
delete the original entry and made new entries without any other of the competent court,
Revision Accepted (Para 5 & 6). RRT 2008(1) Pg. No. 151 ¥ ufqufea fear &
“Rajasthan tenancy Act, 1955- Sec. 88 — suit for declaration- Petitioners declares Khatedar
tenant of Kh. 734-RRA reversed the judgment & upheld by BOR-Settlement Department had
no right to change the existing entries even admitting the possession of father respondent
no. 4 respondent no. 4 should have file an independent suit- Held, RRA & Board were not
justified in reversing the judgment & Decree. (Para 7,8). RRD 14.07.2009 Pg. No. 456 H
gfaured fear b “Rajasthan Land Revenue Act, Section 136- Appeal against order of
addl. Comnmissioner- held, an application was filled by non-petitioner for correction of
entries in respect of disputed land area 2.23 hec.- Notice issued by Collector to ‘P’-in
absence of ‘P’, Collector passed the order as per Jamabandi Svt. 2034-37 to enter the
disputed land in record as siwaichak land in khata No. 1- Land record Officer has the powers
u/s 136- Settlement authorities have no power to delete the originally entries and make
new entries- Concurrent findings of subordinate court are justified and legal- Orders
confirmed — Direction issued to tehsildar. (Para 6 to 17). RRD- 14.09.2012 Pg. No. 589 H

gfearfea fear & “Rajasthan tenancy act., Section 224- Appeals against order of R.A.A.-
Held, appellants filed suit in the trial court stating 1/3 share in the disputed land according
to Jamabandi Svt. 2011 to 2030 and 2037 to 2040- Share of ‘K’ was stated 2/3-During
settlement parcha were issued in which non-petitioners were also added- Trial court stated
that settiement authorities are not competent to change the previous entries existed in the
revenue record without the orders of competent athoriry, or succession, or transfer, or by
a certified mutation order- In appeal , order passed by R.R.A. against the record and
evidence- Entries of Jamabandi svt. 2011-30 and 2037-40 are important- As per entries have
been changed by settlement staff during 2046-2066 (1989-2009) without permission of
the authorized officer are illegal- Entries of Jamabandi svt. 2011-30 and 2037-40 are
important- In both the cases entries exist- Order Dt. 01.08.2007 is against evidence- Orders
% is not substantial and deserves to be cancelled — Orders of first appellate, set aside- Order

‘1and decree of trail court confirmed.(Para 9 to 17). RRD 1998 Pg. No. 188 ¥ yiarfea fa

]

#f& “Rajasthan Tenancy Act. Section 53 & 212- Trial Court issued injunction against
‘ defendants for alienating land- Order reversed by R.A.A. in appeal- Second appeal-held,
disputed land is ancestral and three sons of ‘R are entitled 1/3 share each- Settlement

ﬂﬂ/ ~authorities are not empowered to alter or modify the extent of nation share of co-tenants

-

j A “\..T,&/en by consent of parties- Alienation is possible after partition u/s 53- Settlement

—
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authority has reduced the national share of ‘T" & ‘N’ in the joint holding without
jurisdiction- Non- petitioner cannot be allowed to alienate the land in question —Order of
R.A.A., set aside and order of trial court restraining defendants from alienating the land,
restored. (Para 4 to 7). RRD 1998 Pg. No. 440 § UfauTiad &A1 % “Rajasthan tenancy
Act, Section 53, 88 & 212 — Revision against impugned order of R.A.A. allowing defendant to
cultivate 1/4 share on payment of case security till decision of suit- Held, it is an admitted
fact that — ‘L’ and ‘)’ were real brothers and co-tents with equal shares in land- ‘L’ and Mst.
‘C’ were husband and wife and ptff. No. 1 are real Brothers born out from this wedlock-
Affidavit also given by Mst. ‘C’-the another- and others- this brings out prima facies case in
favour of plaintiff — Defendant claims his sole right on the disputed land — Land recorded in
the name of eldest son does not oust other — Injunction can be granted against a co-tenant
if he denies the right of another co-tenant — Petitioner has not denied allowing him to
cultivate 1/4 of the total land on cash security fixed by court — Order of R.A.A., Justified.
(Para 7 to 11 ). RRD 1998 Pg. No. 520 # YfUTfad a1 & “Rajasthan tenancy Act,
Section 52 & 212 — Revision against impugned order of R.A.A. confirming trail court’s order
rejecting application for T.I. of ptffs. In respect to 1/3 share against defts. — Held co-tenancy
of ptffs. And deft. Nos. 1 & 2 recorded as 1/3 share each in disputed land in Jamabandi St.
2008-23 — During consolidation, entries changed by settlement authorities without
authority and recorded ‘)’ alone on disputed land 10 bighas 2 biswas in Jamabandi St. 2041-
44 - suit filed by ptff. For partition and T.I. — Defts. Denied ptffs. Possession on disputed
land but did not produce evidence how they came in possession on 10 bighas 2 biswas - T.1.
can be issued against co-tenants when possession is challenged and tenancy is refused -
Court below have misread the evidence — Concurrent findings can be interfered when
illegality occurs in applying provision of law — orders of subordinate court, set aside - T.I.
against non-petitioners issued prohibiting them to disturb plaintiffs possession on 1/3 share
and to take new electric connection in their name — Status quo ordered to be maintained

on the spot situation. (Para 4 & 5) RRD 2000 Pg. 19 ¥ yiofe f5am i “Rajasthan
tenancy Act, Section 53, 88 & 212 — Revision against impugned order of R.A.A. — Held ,

plaintiff and defendant are real brothers — Dispute regarding shares in disputed land is due
to consolidation — Real position will be considered about share and well in the trial of the
suit — R.AA. exceeded jurisdiction — Orders set aside — Order of trail court granting T.I.
Restored. (Para 4 to ) Revision Accepted. RRT 2007(1) Pg. No. 27 # yfoorfea fdar @

“Rajasthan tenancy Act, 1955 Section 212 — Temporary Injunction — Settlement department

:-\ . - .
~ . _ attested the mutation though department has no Right to change the entries — Petitioner

vas recorded as Khatedar in Jamabandi is without jurisdiction and ab initio void — Held,
K{Iutation No. 729 is set aside & Declared void. (Para 6,7,10). RRT2015(2), pg. 88
11/12 10.2015 & 2015(2)RRT 1214 Charan singh & ors. vs. Khubi & ors. # Ffcdrfed &
% ‘Rajasthan Tenancy Act, 1955- Sec. 88- Suit for declaration of Khatedari rights-Share of
the plaintiff wrongly entered 1/12 instead of 1/8-suit decreed-Appeal dismissed- Trial court

corrected the error committed by the Settlement department-Settlement department is

“"ﬁﬂnd to appeal the entries- Held, Appeal is devoid of substance & dismissed. RRD 1992 Pg.
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117 Ruda vs. Nathu & ors. § Wianiea far {5 “Rajasthan tenancy Act, Section 53 -
Order of Assistant Land Records Officer ostensibly correcting revenue but in fac amounting
to an order dividing the holding — order is without jurisdiction. (Para5) Jurisdiction — Order
passed without jurisdiction, howsoever precise, certain or recnuically correct is a nullity and
is not only voidable, but vold. Indian Limitation Act, Section 3 — The question of limitation

should not arise in the case of an order passed without jurisdiction and is, therefore, void-

such an order can be set aside at any time (Para S)QWWWQW'*WW@
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