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ORS. ¥ IE aRRAT USH B & & “ The scope of review has only limited

jurisdiction, circumscribed by definitive limits fixed by the language used in Order 41,

Rule 1 CPC. According to the provisions of Order 47 CPC, review of a judgment is
possible only on account of a mistake or error apparent on the face of record or on any
specific reason. The petitioner has nowhere stated that some new and important
material evidence has come to his knowledge, which was not within his knowledge or
which could not have been produced at the time when the judgment was passed. He
has nowhere mentioned that some mistake or error, apparent on the face of record, is

there in the judgment dated 09.12.2016" T3 <199 @A & wWeR uefl gwr
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cannot be done by a Court of review - Review application shall lie on any grounds
mentioned in Rule 1 Order 47, Civil Procedure Code and it is also provided in Sub-
clause (iii) of Section 86 of the Act - It was crystal clear that it would not be possible
for Court to reopen the case in review - An error apparent on face of record should be
an error which strikes one on mere looking at the record - There was no error apparent
on record - Case was still alive in the Trial Court. which was the right forum for re-
appreciating all the evidence which have been put forth by the applicant - Request for
admission of the review petition rejected.

Reg &1 S <R @@ fhar T 8, S9 fwga wu W e
= <R fagr=al H 39 bR 9 fhar & e - Supreme Court in the case

of Aribam Tuleshwar Sharma v. Aribarn Pishak Sharma, AIR 1979 SC 1047
speaking through Chinappa Reddy, J. made following pertinent observations with
regard to the powers of review of the High Courts and which would mutatis
mutandis apply to this Court being a court of plenary jurisdiction :

"It is true there is nothing in Article 226 of the Constitution to preclude the High
Court from exercising the power of review which inheres in every court of plenary
jurisdiction to prevent miscarriage of justice or to correct grave and palpable
errors committed by it. But, there are definitive limits to the exercise of the power
of review. The power of review may be exercised on the discovery of new and
important matter or evidence which, after the exercise of due diligence was not
within the knowledge of the person seeking the review or could not be produced
by him at the time when the order was made; it may be exercised where some
mistake or error apparent on the face of the record is found; it may also be
exercised on any analogous ground. But, it may not be exercised on the ground
that the decision was erroneous on merits. That would be the province of a Court
of Appeal. A power of review is not to be confused with appellate power which
may enable an Appellate Court to correct all manner of errors committed by the

Subordinate Court." I JBR AMARI oNd HUSH gRI I8 Id®] Y

@Dl %\ f& ' The power of review of the Board of Revenue emanates from section

86 of the LR Act which is akin to Order 47, Rule 1 of the CPC and it is also
provided in sub-clause III of Section 86 that an application for review under this
Section shall lie on any of the grounds mentioned in Rule 1 of Order 47 of the first
schedule to the Code of Civil Procedure, 1908 (Central Act V of 1908) and the
provisions of the said order shall, subject to the provisions contained in sub-

section 1 or Section 2 (sic?) be applicable. E’?fﬁ JHR HEARI Hared ~graTerd
gINI QO\?wﬂ_s;OSﬂ_\’O 1995 (WO@O) UST 455 Smt. Meera Bhanja v. Smt. Nirmala
‘_—\ Kumari Choudhary ¥ I8 Gl USH @I & & “ an error would not become

- ~o% a patent error or error apparent by merely styling the reasoning adopted by an

j o I earlier bench as suffering from a patent error. The Supreme Court went on to say
that "in substance, the review Bench has re-appreciated the entire evidence, sat
almost as court of appeal and has reversed the findings reached by the earlier
Division Bench. Even if the earlier Division Bench findings were found to be
erroneous, it would be no ground for reviewing the same, as that would be the
function of the appellate court."

4 urfl ERT UehRT BTG A oAl Bl U UNIE Rd U U

T
"..‘,.":‘




4 : AT ST O S 042017 BMIRM S GG

W FA IR TE B B =0 H g GAaTs eey A8 ¥ 36 BRoy
el EIRT ORI GAIIeTOr FifRreT oryoirr et urd oy )
aRoT Wy uRff gRT URgd Wi um ormid oRT 86
NISTRAT ¥ IR A7 1956 & T8 WREN UG g8 89 @ @iRa
fepar e 8 | TAeeh Bae ¥ wER Eew gw ariie @ el & o
eﬂ%ﬂ:ﬂmﬁmﬁszs‘m.qu Dl W ERT forEamar Saw
IS FRTER PR Gol RATTI H 1T 7727 |

wiad )
\ (moﬁgm/whg T’ﬂﬁﬁ)
8 7\ RIS mu@%ﬁ% |




