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2007 DNJ(SC) P 686:- Civil Procedure Code, 1908- 0.5,R.@ & 0. 9,R.6(1)(c)-
Limitation Act, 1963 - Art. 123- Suit for recovery-Recovery suit-Service of
summons but copy of plaint not served-Defendant failed to file written
statement- Ex-Parte decree- Same upheld by High Court- Held, Not justifiable-
Impugned ex-parte decree set aside.

1984 RLW P62:- C.P.C- 0.5 R.2 Service of summons- Summons not
accompained by a copy of plaint- No proper service.
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,2018-19(supp)RRT P-20:- Code of civil Procedure, 1908- Order 41, Rule 21
Division Bench dismissed the suit ex-parte- Contention that the notice issued
after the death of 'RK', were not served properly-Summon was affixed on
house after refusal from taking notice- Summon affixed without order of the
Court- Service by affixing notice can be effected only after order of the Court-
Held, Order is illegal and set aside.

2013(2) RRT P985:- Civil Procedure Code, 1908- Order 5, Rule 17- Service of
notice by affixation on residence- Concellation of plying route permit by State
Transport Authority- Reoport of process server challenged to- Held, Said
service should have been supported by two withesses and whose name
e absence of name and address of witness- Opportunity of hearing not given-
Violation of principle of natural justice- Order of transport authourity set

aside- Matter remanded for fresh decision.
2008(3) DNT 958(SC):- Civil Procedure Code, 1908- O. 9, R. 13 Proviso- Suit for
recovery of debt- Setting aside of ex-parte decree- Decree claimed against the
respondent No- 6 and alternatively against respondent Nos. 1 to 5- Suit
decreed ex-parte against the respondent No. 6 and dismissed against the
respondent Nos. 1 to 5 - Respondent No.6 moved an application to set aside
the decree-As per 0.9 ,R13 ordinarily an ex-parte decree can be set aside only
against the defendant against whom ex-parte decree was passed and suit was
. to be revived only qua the defendant applying- Proviso to 0.9 , R. 13 given
t ample power to Court to set aside the decree against the defendants if it is of
such a nature that it could not be set aside only against the defendant
applying - Word 'decree' used in proviso means a decree indivisible and set
5 “--\_ aside the entire decree- In appeal Division Bench set aside the order against
f:? - \ the respondent Nos. 1 to 5- Held, Decree was indivisible and Single Judge

3 rlghtly set aside the decree in toto.
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