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R Bl Goars b1 AWHR T A IWES Voidable & A WS <URATerd
Y A% GATS B ARG T FEr TE ? W G H ST, (J91) 2021
~ (1) U 174 HEv% FAR T IR 9 ARG 9 W H AFHNEG AN ST
;;\S;-gulqlmq g1 g8 fugra ufitorfea fam f&  “civil procedure Code, 1908-0. 7, R. 11-

.
R’ejection of plaint-Application rejected-Respondent Nos. t & 2 flied the suit to declare the gift deed

and Will to be void and in effective qua them-Main relief claimed is to cancel the Will and gift deed-

Property alleged to be ancestral and coparcenary-Only Civil Court has jurisdiction to declare the

documents voidable-held, No illegality in the order impugned and affirmed.”’ Sl PR IRITR.
&) 2021 (1) 9= MGRT T 3T §9I9 IARITEl 4 3 ¥ HAFHIG ISR S
AT eNT I8 fuera ufquifea fear 5 “Code of Civil Procedure, 1908-Order 7, Rule

11-Rejection of plaint-Application allowed-Father of the appellants executed a sale deed on 18.8.2008
and sold the agricultural land-Contention that the property was joint family property and father as a
karta could not have transferred the property for want of family necessity-Transfer of land was
voidable and the Civil Court had jurisdiction to try the suit though the subject matter was agricultural

land-No bar under Section 207 of Rajasthan Tenancy Act is attracted-Held, Judgment is set aside and

case remanded back to decide on merits. * @Q;TG}[ RIG.) 2018 (2) UST 421 W A=<
TS ffice a9 W=y IRV 9 3 § AR RISRIN S Nl gRT
T8 Rigra ufaurfed far 5 civil Procedure Code, 1908--0. 7, R. 11; Sec. 1st-Rejection of

plaint-- Contention that the suit was not triable by the Civil Court-- Application rejected-Relief sought

to cancel the sale deed to the,., extent of share of the plaintiff and declaring void-Relief can but

granted by Civil Court only-Ancestral land-Issue No. 9 relating to jurisdiction-Held, No illegality in the

order of rejecting application. RIS 1984 S0 ﬁ?:T M & ST § A 9ved
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gRT I8 Fugra ufquifed fam f  Raj. Tenancy Act, Secs. 207, 88 & 180(1) (b)-Hindu Law-
Alienation by on _1 Karta of HUF-Suit for declaring ptff. and bis brothers (deft. nos. 5 to 7) as joint
Khatedar and for ejectment of deft. nos. 1 to 4, dismissed by lower courts holding on i, 11iat sale deed
executed by deft. nos. 5 & 6 in favour of deft. nos. 1 to 4 being voidable should be got cancelled by 2

competent court-Whether sale, made by Karta ; oft -o{ joint Hindu family, void or voidable-Held, sale

deed, voidable and not void and the:: :relief could not be granted unless alienation, got set aside by
C.C’ T UPR TINEIMR. 1995 (XS1.) U 94 WAT T Y S99 a9 9 3=y &
I g ukrfea fdar & specific Relief Act (47 of1963), 5.31 - Suit for cancellation of

sale deeds executed by defendant - Other reliefs of restoration of possession and for perpetual

injunction claimed as ancillary reliefs -Suit is exclusively triable by civil court and not by revenue

courts. Civil P.C. (S of 1908), 5.9 - Sl UHR ISR, 1979 (R151) UN 173 WUAIEE
T wgaiis ¥ I8 Rigra ufufea f&ar & “civil B.c. (5 of 1908), 5.9 - Expressly

barred _ Exclusive jurisdiction of Revenue Courts _ Agricultural land - Sale deed executed by father
without legal necessity - Suit for cancellation of sale deed and restoration of possession - Cancellation
of sale deed is the main relief and restoration of possess10n 1s incidental relief - Jurisdiction of Civil

Court to try the suit not barred - Such relief cannot be granted by Revenue Court-Civil Revn. No. 153

0f1971, D/-29-7-1971 (Raj) Held not good law after AIR 1971 SC 776. ** SLUA.GI. (TH¥L) 2022
(2) U1 731 ¥ AEAE Hated ORTGY gRT g8 Rigra ufduifed fear & ¢ ~cwil

Procedure Code, 1908-Sec. 100-Suit for declaring the settlement 1,;'.... deed/gift deed to but: null and

void executed by the defendant No. 1 lit in favour of defendant No. 2-Suit dismissed-Suit property i
admitted to be of Joint family property-First Appellate Court set J'., aside the Judgment and decreed
the suit and 1/3rd share given to ! s, the plaintiff-Appeal dismissed-Father defendant No. 1 L:
transferred the property-Ancestral property-Gift deed Ex.P-1 , - was executed on 2.3.1980 and
possession was taken on 22.3:1980 f1' -Suit was flied on 11.10.1991—Su.it was within limitation under (.
rt. 109 of the Limitation Act-Defendant No. 2 was neither a co-parcener nor a member of the family-
‘No signature of the plaintiff on gift - deed Ex.P-1- No consent of all the co-parceners Alienation of the
property was voidable-Execution of gift in regard to ancestral' property out of love and affection does

not come within the scope of the term pious purpose-Gift deed was not for any charitable purpose-

Held, Gift deed rightly declared null and void.” SURIGT e ATfd® RigFT G99 &
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f%  (a) Civil Procedure Code Section 9 Rajasthan Tenancy Act, Section 207 -Sale of ancestral

agricultural land of Hind undivided family by Karta- Sale is not void ab initio but is voidable at the
option of other coparcenors- Relief sought by plaintiff, who are junior members of the family for

declaration, partition and possession can be granted only after sale deed is cancelled by competent

court- Suit, held triable by Civil Court.” S UHRUT H I dI&GNTor & fUar g1 fRarfea
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