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1. 2007 (2) RRT 939 (S.C.) — Limitation Act, 1963-Sec. 5-

condonation of delay-In-ordinate delay of 3320 days in filing

appeal-Delay not properly and satisfactorily explained- Court

can not condone the delay on sympathetic grounds-No reason
ate delay-Held, Order is not

given to condone the inordin

sustainable and set aside.
. 2017 (1) RRT 117 (Raj. H.C)) - Limitation Act, 1963-Sec. 5-

Condonation of delay of 2344 days in filing appeal in action or

l indolence of the part of the litigant- liberal approach can not be
adopted otherwise it may render the law of limitation nugatory
and otiose — No sufficient cause to explain the delay, Held
application and appeal are liable to dismiss.

3. 2024 RBJ 396 (S.C.) — Section 5 & 3 — As the provision of section
3 of limitation act appeal which is prefered after the expiry of
limitation is liable to be dismissed. the use of word "shall" in the
aforsaid provision cannotes that the dismissal is mandatory

subject to the exception section 3 of the act is peremptory and

had to be given effect to even though no objection regarding

limitation is taken by the other side or refered to in the
‘ pleadings. In other words, it casts an obligation upon the court
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to dismiss and appeal which is beyond limitation. This is general
rule of limitation.

4. 2024 RBJ 463 (S.C.) - Section 5 - It hardly matters whether a
litigant is a private party or a State or Union of India when it
comes to condoning the gross delay of more than 12 years- If
the litigant chooses to approach the court long after the lapse of
the time prescribed under the relevant provisions of the law-

then he cannot turn around and say that no prejudice would be

caused to either side by the delay being condoned- This litigation
between the parties started sometime in 1981- We are in 2024-

Almost 43 years have elapsed- However, till date the respondent

A\
» \\

Sy ;Q has not been able to reap the fruits of his decree- It would be a

/

: < y/ mockery again ask the respondent to undergo the rigmarole of
> ;;’

§—-~// ~ the legal of justice if we condone the delay of 12 years and 158

days and once proceedings- (ii) The question of limitation is not
merely a technical consideration- The rules of limitation are
based on the principles of sound public policy and principles of
equity- We should not keep the 'Sword period of time to be
determined at the whims and fancies of the of Damocles'
hanging over the head of the respondent for indefinite

appellants. Appeal dismissed
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