
U;k;ky; jktLo vihy izkf/kdkjh] chdkusj 
ihBklhu vf/kdkjh] MkW0 jkds'k dqekj 'kekZ] vkj-,-,l- 

 
vihy la[;k% 76@10              fu.kZ; fnukad%&11-06-2018 
 
1- fyNe.kjke iq= ';ksthjke tkfr es?koky fuoklh xzke ewaMlh rglhy 
 o ftyk chdkusjA       
                                        &vihykaV 

&cuke& 
 

1-  tsBkjke iq= uRFkkjke tkfr es?koky fuoklh ewaMlj rglhy 
 chdkusjA¼QkSr½ 
1@1 vklh iRuh Lo- tsBkjke 
1@2 jkeizrki 
1@3 nhikjke iq=@iqf=;kWa Lo- tsBkjke 
1@4 gLrw 
1@5 isek 
1@6 jkeh 
1@7 leyh   
2- lqjtkjke iq= uRFkkjke tkfr es?koky fuoklh ewaMlj rglhy 
 chdkusjA 
3- e`rd isekjke iq= uRFkkjke tkfr es?koky fuoklh ewaMlj rglhy 
 chdkusjA 
4- cq/kkjke iq= uRFkkjke tkfr es?koky fuoklh ewaMlj rglhy 
 chdkusjA 
5- dkywjke iq= uRFkkjke tkfr es?koky fuoklh ewaMlj rglhy 
 chdkusjA 
6- >wek iq=h uRFkkjke iRuh csxkjke tkfr es?koky fuoklh xzke 'ks:.kk 
 rglhy JhMwWaxjx<+ ftyk chdkusjA 
7- nqxkZ iq=h uRFkkjke iRuh Hkksekjke tkfr es?koky fuoklh gesjkckl 
 chdkusjA 
8- xhrw iq=h uRFkkjke iRuh ekejkt tkfr es?koky fuoklh cEcyw 
 chdkusjA 
9- teuk iq=h jkes'oj tkfr es?koky fuoklh cEcyw chdkusjA 
10- :[kek iRuh Lo- HkSjkjke tkfr es?koky fuolkh ewaMlj] chdkusjA 
11- bejrkjke iq=h HkSjkjke tkfr es?koky fuoklh ewaMlj] chdkusjA 
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12- fouksn 
13- uUnjke 
14- lq[kjke iq=@iqf=;kWa Jh x.ks'kkjke ukckfyx tfj;s 
15- ekywjke dqnjrh okyh ekrk larks"k [kqn 
16- dkyh 
17-  lksuh 
18- lUrks"k csok x.ks'kkjke tkfr es?koky fuoklh ewaMlj rglhy o ftyk 
 chdkusjA 
19- jftjke iq=h HkSjkjke tkfr es?koky fuoklh ewaMlj rglhy o ftyk 
 chdkusjA 
20- v[kh iq=h HkSjkjke iRuh vkseth drfj;klj rglhy chdkusjA 
21- f[ko.kh iRuh Lo- [ksrkjke tkfr es?koky fuoklh ewaMlj rglhy o 
 ftyk chdkusjA¼QkSr½ 
22- vuh iq=h [ksrkjke iRuh Jo.kjke fuoklh vDdklj rglhy dksyk;r 
 ftyk chdkusjA 
23- csxkjke iq= ';ksth tkfr es?koky fuoklh ewaMlj rglhy o ftyk 
 chdkusjA 
24- xksikyjke iq= ';ksth tkfr es?koky fuoklh ewaMlj rglhy o ftyk 
 chdkusjA 
25- eq- ckyh iRuh Lo- ';ksth tkfr es?koky fuoklh ewaMlj rglhy o 
 ftyk chdkusjA 
26- LVsV vkWQ  jktLFkku tfj;s rglhynkj] chdkusjA 
 
          &jsLiksMsUV~~l 
 

vihy fo#} fu.kZ; o fMØh fnukad 02&08&2010 
lgk;d dysDVj] chdkusj 

 
mifLFkr% 
1- Jh lR;ukjk;.k frokM+h] vfHkHkk"kd vihykaV 
2- Jh lR;iky lgw] vfHkHkk"kd jsLiksMsUV~l  
3- Jh uUnjke dklfu;kWa] jktdh; vfHkHkk"kd  
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&fu.kZ;& 
 

1-  vihykaV us mDr vihy lgk;d dysDVj] chdkusj ds fu.kZ; o 
 fMdzh fnukad 02&08&2010 ds fo#} is'k dh] ftlds }kjk 
 oknh@vihykaV  dk okn /kkjk 11 lhihlh ds rgr fujLr Qjek fn;k 
 x;k] ds fo#} bl U;k;ky; esa jktLFkku dk'rdkjh vf/kfu;e dh 
 /kkjk 223 ds vUrxZr izLrqr dh gSA 
 
2-  fo}ku vfHkHkk"kd mHk; i{k dh cgl lquh xbZA  
 
3-  fo}ku vfHkHkk"kd vihykaV us viuh cgl eass crk;k fd 
 vihykaV us izfroknhx.k ds fo:} okn /kkjk 53 jktLFkku 
 dk'rdkjh vf/kfu;e ds rgr bl  vk'; dk izLrqr fd;k x;k fd 
 fookfnr Hkwfe okds xzke ewaMlj ds [ksr [kljk uEcj 301 rknknh 4-32 
 gsDVj] [kljk uEcj 363 rknknh 2-75 gsDVj] [kljk uEcj 364 
 rknknh 8-03 gsDVj] [kljk uEcj 922 rknknh 3-80 gsDVj] [kljk 
 uEcj 943 rknknh 8-41 gsDVj] [kljk uEcj 944 rknknh 8-38 gsDVj] 
 [kljk uEcj 965 rknknh 4-39 gsDVj] [kljk uEcj 1265@465  
 rknknh 2-58 gsDVj dqy rknknh 44-67 eas ls 1@8 fgLlk ;kfu 5-58 
 gsDVj Hkwfe dk [kkrsnkj gS rFkk mDr Hkwfe dh tfj;s foHkktu fMdzh 
 iznku dh tkosA vizkFkhZ }kjk fnukad 13&07&2010 dks vf/kuLFk 
 U;k;ky; ds le{k /kkjk 11 lhihlh dk izkFkZuk i= izLrqr fd;k x;kA 
 ftl ij i=koyh tokc Lrj ij tSjdkj FkhA mDr izkFkZUkk i=  
 vizkFkhZ }kjk izLrqr djrs gq, dFku fd;k x;k Fkk fd oknxr~ d`f"k 
 Hkwfe gsrq i{kdkjku~ ds e/; jktLo vfHk;ku fnukad 24&04&2008 dks 
 vkilh lgefr ds vk/kkj ij foHkktu ckbZ feV~l ,.M ckÅ.M~l ls 
 fd;k tk pqdk gSA mDr foHkktu ds vk/kkj ij ukekUrj.kdj.k ntZ 
 fd;k tkdj jktLOk vfHkys[kksa esa [kkrk foHkktu dh izfof"B;kWa gks pqdh 
 gSA vr% mDr [kkrk foHkktu dk okn iqu% U;k;ky; eas blh oknxr~ 
 Hkwfe ,oa bUgha i{kdkjksa ds e/; ugha py ldrkA blfy, nkok blh 
 Lrj ij [kkfjt fd;k tkosA  
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  mUgksaus vkxs crk;k fd vihykaV }kjk vnkyr ekrgr ds le{k 
 tokc izLrqr djrs gq, dFku fd;k x;k Fkk fd oknxr~ Hkwfe ds ckcr~ 
 oknh@vihykaV us viuh lgefr nsdj oknxr~ Hkwfe dk jkTkLo 
 vfHk;ku eas ckbZ feV~l ,.M ckÅ.Ml foHkktu ugha djok;k gSA 
 izfroknhx.k }kjk QtZdkjh djrs gq, dksbZ foHkktu djok;k x;k gS 
 ,oa rFkkdfFkr foHkktu ds vk/kkj ij dksbZ bardky ntZ fd;k x;k gS 
 rks mlls oknh@vihykaV ckf/kr ugha gSA izfroknhx.k }kjk tkucw> 
 dj vnkyr ekrgr ds le{k tokc nkok izLrqr ugha fd;k x;k gSaA 
 izfroknhx.k }kjk tokc izLrqr u djrs gq, vnkyr ekrgr ds le{k 
 izkFkZUkk i= /kkjk 11 lhihlh izLrqr fd;k x;k gSA izfroknhx.k  }kjk 
 vius izkFkZuk i= ds leFkZu eas dksbZ nLrkosth lk{; izLrqr ugha fd;s 
 x;sA  
 
  fo}ku vfHkHkk"kd vihykaV us vkxs crk;k fd izdj.k eas 
 izfroknhx.k }kjk reke dk;Zokgh tokc izLrqr ugha djrs gq, izdj.k 
 dsk vuko';d :i ls yfEcr j[kus ds m}s'; ls izLrqr fd;k x;k 
 FkkA izfroknhx.k }kjk oknxr~ Hkwfe ds ckcr~ jsltwfMdslk ds laca/k eas 
 vkifRr okn }kjk izLrqr okn ds tokc eas mBkbZ tk ldrh FkhA 
 izdj.k eas rFkkdfFkr caVokjk fnukad 24&04&2008 dks crk;k x;k gSA 
 tcfd mDr vkns'k dks izfroknhx.k }kjk vnkyr ekrgr ds le{k 
 dHkh izLrqr gh ugha fd;k x;k gSA vihykaV dks ,sls fdlh vkns'k dh 
 dksbZ tkudkjh gkfly ugha Fkh uk gh dHkh dskbZ lwpuk bl laca/k eas 
 vnkyr ekrgr }kjk nh xbZ ukgh ,slh fdlh dk;Zokgh eas vihykaV 
 dks cqyk;k x;k uk gh vihykaV dh dksbZ Lohd`fr gh yh xbZA vnkyr 
 ekrgr dh i=koyh eas ,slk dksbZ nLrkost i=koyh ij miyC/k ugha 
 FkkA tks vkns'k i=koyh ij miyC/k gh ugha gks mlds vk/kkj ij 
 jslT;wfMdslk ekudj fu.kZ; ikfjr fd;k tkuk Li"V :i ls dkuwu 
 dh vogsyuk gSA  
 
  tgkWa rd oknxr~ Hkwfe ds foHkktu mijkUr bardky ntZ fd;s 
 tkus dk iz'u gS] ;fn mDr bardky dsk eku Hkh fy;k tkos rks 
 bardky ,d fQldy izksflfMax gS ftlls fdlh ds vf/kdkj lekIr 
 ugha gksrs gSA ftl foHkktu ds vk/kkj ij bardky ntZ fd;k tkuk 
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 crk;k gS mDr foHkktu gh vius vki eas xyr ,oa fojks/kkHkklh gSA 
 ,sls bardky ds vk/kkj ij o rFkkdfFkr foHkktu ftl vihykaV dh 
 dksbZ lgefr ugha gS] dks vk/kkj ekudj vnkyr ekrgr us /kkjk 11 
 lhihlh ds izkFkZUkk i= vihykaV@oknh dk okn [kkfjt djus eas 
 dkuwuh xyrh dkfjr dh gSA bl laca/k eas fo}ku vfHkHkk"kd vihykaV 
 us vkjvkjMh 1997 ist 97 ds U;kf;d n`"Vkar izLrqr fd;s gSA ftleas 
 vfHkfyf[kr gS fd%& 
 

  Raj. Land Revenue Act, Sec. 135 - Mutation 

 entries whether determine any rights - Held, mutation 

 entries are meant only for fiscal purpose - such entries 

 do not determine any right if challenged by any of the 

 parties. 

 
  bl izdkj vnkyr ekrgr dk vihyk/khu vkns'k Li"V :i ls 
 dkuwu ds izko/kkuksa ds foijhr o U;k;laxr vkns'k dh  ifjHkk"kk eas 
 ugha vkrk gSA bl laca/k eas fo}ku vfHkHkk"kd vihykaV }kjk 
 vkjvkjMh 1996 ist 306 dk U;kf;d n`"Vkar izLrqr fd;k x;k  gSA 
 ftleas vfHkfyf[kr gS fd%&  
 

  Section 11 - In a suit for declaration and eviction 

 written statement was not filed but an application 

 submitted that suit is barred by res judicata u/s 11 

 which was decided by trial court on merit. Held, under 

 the circumstances, the application was not maintainable 

 and order of trial court, set aside- The order will not be 

 applicable on the parties. Direction issued for disposal 

 of the case on merit. 

 
  mUgksusa vkxs crk;k fd pwafd oknxr~ Hkwfe ls lacaf/kr lHkh 
 rF; lk{; ls lacaf/kr gSA ,slh n'kk eas vnkyr ekrgr dks   
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 fu;ekuqlkj okn ds laca/k eas rudh;kr~ dk;e djrs gq,] lk{; o 
 lcwr izkIr djrs gq, rudhokj@lk{; o lcwrksa ds vk/kkj ij vkns'k 
 tSj vihy ikfjr fd;k x;k gS uk dh ljljh rkSj ij vkns'k ikfjr 
 fd;k tkuk pkfg, FkkA bl laca/k eas fofHkUu mPPkrj U;k;ky;ksa us ;g 
 vfHkfu/kkZfjr fd;k x;k gS fd tgkWa ekeysa dk fuLrkj.k xq.kkoxq.k ij 
 rudh;kr dk;e djds lk{; ysdj fd;k tkuk gks ogkWa fu;e 11 
 lhihlh ds rgr okn dk fuLrkj.k ugha fd;k tk ldrkA bl laca/k 
 eas fo}ku vfHkHkk"kd vihykaV }kjk vkjvkjMh 1985 ist 581 dk 
 U;kf;d n`"Vkar izLrqr fd;k gSA ftleas vfHkfyf[kr gS fd%&  
 

  Neither pleadings nor issues framed in partition 

 suit, produced  but only judgment, produced - Held, 

 findings of lower court not be sustained in absence of 

 pleading and issues of previous suit. 
 
  fo}ku vfHkHkk"kd vihykaV us vkxs crk;k fd vnkyr ekrgr 
 }kjk vihykaV@oknh ds okn eas u rks jsLiksMsUV tokc fy;k x;kA 
 bl izdkj vnkyr ekrgr }kjk reke dkuwuh izfdz;k dks 
 njfdukj djrs gq, ek= vkSipkfjdrk iw.kZ rjhds ls vihykaV@oknh 
 dk okn fu;e 11 lhihlh ds rgr [kkfjt djus eas dkuwuh Hkwy 
 dkfjr dh xbZ gSA fo}ku vfHkHkk"kd vihykaV us vkjvkjVh 2015 ikVZ 
 k ist 655 dk U;kf;d n`"Vkar izLrqr djrs gq, dFku fd;k gS fd%& 
 

   Code of Civil Procedure, 1908 - Sec. 11 - Suit 

 dismissed - Question of res duficata is a mixed question 

 of fact & law-No written statement was filed - Framing 

 of issues & evidence was necessary for deciding the 

 case - Held, Courts below have committed error in 

 dismission the suit.  
 
  fo}ku vfHkHkk"kd vihykaV us blds vfrfjDr vius dFku ds 
 leFkZu esa  vkjvkjVh 2004 ikVZ k ist 641 o vkvkjMh 1996 is 306 
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 ds U;kf;d n`"Vkar is'k djrs gq, dFku fd;k fd mijksDr uthjksa ds 
 izdk'k eas vihykaV dh vihy Lohdkj dh tkdj izdj.k vf/kuLFk 
 U;k;ky; dks bl funsZ'k ds lkFk fjek.M  fd;k tkos fd os ekeysa esa 
 tokc nkok o lk{; ysdj iqu% fof/kor~ fu.kZ; ikfjr djsasA  
 
4-  fo}ku vfHkHkk"kd jsLiaksMsUV us cgl djrs gq, crk;k fd 
 vihykaV }kjk vf/kuLFk U;k;ky; ds fu.kZ; o fMdzh ds fo:} ftlds 
 }kjk vihykaV@oknh dk okn fu;e 11 lhihlh ds rgr 
 [kkfjt fd;k x;k gS] izLrqr dh xbZ gSA vnkyr ekrgr }kjk reke 
 nLrkostksa ds voyksdu ds i'pkr~ dh vkns'k tSj vihy ikfjr fd;k 
 x;k gSA jsLiksMsUV }kjk fnukad 13&07&2010 dks ,d izkFkZuk i= 
 vUrxZr /kkjk 11 lhihlh ds rgr izLrqr djrs gq, dFku fd;k x;k 
 fd oknxr~ d`f"k Hkwfe ,oa i{kdkjku~ ds e/; nkSjkus jktLOk vfHk;ku 
 fnukad 24&04&2008 dks vkilh lgefr ds vk/kkj ij foHkktu ckbZ 
 feV~l ,.M ckÅ.M~l fd;k tkdj fuf.kZr gks pqdk gSA oknxr~ Hkwfe 
 ds ckcr~ mDr foHkktu ds vk/kkj ij ukekUrj.kdj.k lHkh i{kdkjksa ds 
 e/; ntZ fd;k tkdj [kkrkfoHkktu dh izfof"B;kWa gks pqdh gSA ,slh 
 fLFkfr eas tc oknxr~ Hkwfe ds ckcr~ lHkh i{kdkjku~ ds e/; vkilh 
 lgefr ls foHkktu gks pqdk gS rFkk jktLo fjdkMZ eas bUnzkt fd;k 
 tk pqdk gS ,slh fLFkfr eas mlh Hkwfe ds ckcr~ iqu% [kkr foHkktu dk 
 okn bUgha i{kdkjkas ds e/; ugha yk;k tk ldrkA i{kdkjksa ds e/; 
 gq, foHkktu ds ckcr~ jsLiksMsUV }kjk bardky dh izfr vf/kuLFk 
 U;k;ky; ds le{k izLrqr dh xbZ FkhA  
 
  fo}ku vfHkHkk"kd jsLiksMsUV us vkxs crk;k fd vihykaV }kjk 
 vnkyr ekrgr ds le{k izkFkZUkk i= dk tokc izLrqr fd;k tk pqdk 
 FkkA vihykaV }kjk vnkyr ekrgr ds le{k okn izLrqr djrs gqa, 
 oknxr~ Hkwfe xzke ewaMlj ds [ksr [kljk uEcj 301 rknknh 4-32 
 gsDVj] [kljk uEcj 363 rknknh 2-75 gsDVj] [kljk uEcj 364 
 rknknh 8-03 gsDVj] [kljk uEcj 922 rknknh 3-80 gsDVj] [kljk 
 uEcj 943 rknknh 8-41 gsDVj] [kljk uEcj 944 rknknh 8-38 gsDVj] 
 [kljk uEcj 965 rknknh 4-39 gsDVj] [kljk uEcj 1265@465  
 rknknh 2-58 gsDVj dqy rknknh 44-67 eas ls 1@8 fgLlk ;kfu 5-58 
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 gsDVj Hkwfe dh ekax dh xbZ gSA mDr Hkwfe iwoZ eas gh vihykaV@oknh 
 dks tfj;s foHkktu fnukad 24&04&2008 ds ek/;e ls izkIr gks pqdh 
 gS rFkk ftldk bUnzkt Hkh jktLo fjdkMZ eas fd;k tk pqdk gSA ,slh 
 fLFkfr eas mlh Hkwfe ds ckcr~ u;k okn izLrqr djus dk mls drbZ 
 vf/kdkj ugha gSa vnkyr ekrgr ds le{k izLrqr okn Li"V :i ls 
 jslT;wfMdslk ls izHkkfor gSA ,d gh fo"k; oLrq o leku i{kdkjksa ds 
 e/; iqu% mlh Hkwfe ckcr~ okn izLrqr ugha fd;k tk ldrkA 
 
  mUgksusa vkxs crk;k fd vihykaV@oknh }kjk vnkyr ekrgr 
 ds le{k  nkos ds leFkZu eas izLrqr tekcUnh laaor~ 2062 esa oknh dk 
 fgLlk 1@8 gksuk Li"V :i ls ifjyf{kr gSA blh izdkj izfroknhx.k 
 }kjk izLrqr bardky la[;k 1014 ds vuqlkj oknh ,oa izfroknhx.k ds 
 la;qDr [kkrs dk foHkktu gksuk vafdr gSA vnkyr ekrgr }kjk   
 blh vk/kkj ij vihykaV@oknh dk okn [kkfjt fd;k x;k gSA bl 
 izdkj vnkyr ekrgr }kjk vkns'k tSj vihy ikfjr djus eas dksbZ 
 =wfV dkfjr ugha dh xbZ gSA vr% vihykaV dh vihy [kkfjt QjekbZ 
 tkdj vkns'k tSj vihy ;Fkkor cgky j[kk tkosA fo}ku vfHkHkk"kd 
 jsLiksMsUV us vius dFku ds leFkZUk esa lqizhe dksVZ ttesaVl 2005 ¼5½ 
 ist 392 ds U;kf;d n`"Vkar is'k fd;sA 
 
5-  fo}ku vfHkHkk"kd mHk; i{k dh cgl ij euu fd;k x;k ,oa 
 i=koyh dk fof/k ds ifjisz{; esa v/;;u fd;k x;kA  
 
6- ¼1½ izLrqr izdj.k esa v/khuLFk U;k;ky; ds le{k oknhx.k us 
 jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 53 ds rgr nkok is'k fd;kA 
 vnkyr ekrgr uss vihyk/khu fu.kZ; o fMØh fnukad 02&08&2010 
 ftlds }kjk vihykaV@oknh dk nkok vnkyr ekrgr }kjk fu;e 11 
 lhihlh ds rgr [kkfjt fd;k x;k gS ds fo#} vihy U;k;ky; 
 gktk ds le{k izLrqr dh xbZ gSA  
 
 ¼2½ izdj.k eass vihykaaV dk eq[; dFku gS fd vnkyr ekrgr dks 
 fu;ekuqlkj okn ds laca/k eas rudh;kr~ dk;e djrs gq,] lk{; o 
 lcwr izkIr djrs gq, rudhokj@lk{; o lcwrksa ds vk/kkj ij vkns'k 
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 tSj vihy ikfjr fd;k x;k gS uk dh ljljh rkSj ij vkns'k ikfjr 
 fd;k tkuk pkfg, FkkA tSlk dh izdj.k eas vnkyr ekrgr ugha 
 fd;k x;kA 
 
 ¼3½ geus vnkyr ekrgr dh i=koyh] vihyk/khu fu.kZ; o izLrqr 
 nLrkostkr~ dk voyksdu fd;kA izLrqr ekeysa esa vihykaV@oknh us 
 xzke xzke ewaMlj ds [ksr [kljk uEcj 301 rknknh 4-32 gsDVj] [kljk 
 uEcj 363 rknknh 2-75 gsDVj] [kljk uEcj 364 rknknh 8-03 gsDVj] 
 [kljk uEcj 922 rknknh 3-80 gsDVj] [kljk uEcj 943 rknknh 8-41 
 gsDVj] [kljk uEcj 944 rknknh 8-38 gsDVj] [kljk uEcj 965 
 rknknh 4-39 gsDVj] [kljk uEcj 1265@465 rknknh 2-58 gsDVj dqy 
 rknknh 44-67 eas ls 1@8 fgLlk ;kfu 5-58 gsDVj Hkwfe dh ekax dh 
 xbZ gSA  
 
 ¼4½ izLrqr ekeysa eas jsLiksMsUV }kjk fnukad 13&07&2010 dks ,d 
 izkFkZuk i= vUrxZr /kkjk 11 lhihlh ds rgr izLrqr fd;k fd oknxr~ 
 d`f"k Hkwfe ds ckcr~ i{kdkjksa ds e/; jktLOk vfHk;ku fnukad 
 24&04&2008 dks vkilh lgefr ds vk/kkj ij foHkktu ckbZ feV~l 
 ,.M ckÅ.M~l gks pqdk gS rFkk mDr foHkktu ds vk/kkj ij 
 ukekUrj.kdj.k lHkh i{kdkjksa ds e/; ntZ fd;k tk pqdk gSA tc 
 oknxr~ Hkwfe ds ckcr~ lHkh i{kdkjku~ ds e/; vkilh lgefr ls 
 foHkktu gks pqdk gS rFkk jktLo fjdkMZ eas bUnzkt fd;k tk pqdk gS 
 ,slh fLFkfr eas mlh Hkwfe ds ckcr~ iqu% [kkr foHkktu dk okn bUgha 
 i{kdkjkas ds e/; ugha yk;k tk ldrkA 
 
 ¼5½ izdj.k eas vnkyr ekrgr }kjk muds le{k izLrqr tekcUnh 
 laor~ 2062 ftleas oknh@vihykaV dk 1@8 fgLlk fufgr gksuk 
 ifjyf{kr gksrk gSA blh izdkj izLrqr bardky la[;k 1014 ds vuqlkj 
 Hkh oknh ,oa izfroknhx.k ds la;qDr [kkrs dk foHkktu gksuk vafdr gSA 
 vihykaV@oknh }kjk vnkyr ekrgr ds le{k izLrqr okn eas Hkh 
 oknxr~ Hkwfe ij vius 1@8 fgLls ds foHkktu dh ekax dh xbZ gSA 
 oknxr~ Hkwfe ij vihykaV dks mlds fgLls vuqlkj vFkkZr 1@8 fgLlk 
 iwoZ eas foHkktu fnukad 24&04&2008 }kjk izkIr gks pqdk gSA ,slh 
  



&10& 
 
 fLFkfr eas vihykaV@oknh dk okn Li"V :i ls jslT;wfMdslk ls 
 izHkkfor gSA bl laca/k eas vfHkHkk"kd jsLiksMsUV }kjk izLrqr uthj 

 Supreme Court Judgements 2005(5) page 392 ftleas 
 vfHkfyf[kr gS fd%& 
 

  Civil Procedure Code, 1908 - Section 11 - Res 

 judicata - Object and purport of - Held - Once 

 matter which was subject matter of lis stood 

 determined by a competent court no party 

 thereafter can be permitted to  reopen it in a 

 subsequent litigation.ekeysa ij iw.kZr;k pLik  gksrh gSA  
 
 ¼5½ tgkWa rd vihykaV dk dFku dh vnkyr ekrgr }kjk 
 vihyk/khu fu.kZ; o fMdzh ikfjr djus ls iwoZ fu;ekuqlkj rudh;kr~ 
 dk;e ugha dh xbZ uk gh lk{; o lcwr dk dksbZ volj iznku fd;k 
 x;kA bl laca/k eas gekjk vfHker gS fd tc oknxr~ Hkwfe ds ckcr~ 
 i{kdkjksa ds e/; iwoZ eas gh foHkktu gksrs gq, fjdkMZ eas veynjken 
 fd;k tk pqdk gSA ,slh fLFkfr eas vihykaV dks ;fn mDr vkns'k ls 
 fdlh izdkj dk dksbZ ,rjkt Fkk rks ml vkns'k ds fo:} l{ke 
 U;k;ky; eas pkjktksbZ djuh pkfg, FkhA vihykaV }kjk ,slk u djrs 
 gq, leku fo"k; oLrq o leku i{kdkjksa ds e/; ,d gh fo"k; oLrq o 
 leku i{kdkjksa ds e/; iqu% mlh Hkwfe ckcr~ okn izLrqr fd;k tkuk 
 Li"V :i ls ifjyf{kr gksrk gSA ,slh fLFkfr eas vnkyr ekrgr }kjk 
 fu;e 11 lhihlh ds rgr vihykaV@oknh dk okn [kkfjt djus eas 
 dksbZ =wfV dkfjr ugha dh xbZ gSA  
 
  fo}ku vfHkHkk"kd vihykaV }kjk vius dFku ds leFkZu eas tks 
 uthjsa izLrqr dh xbZ gS mDr uthjsa ekeysa ij pLik ugha gksrh gS 
 D;kasfd vihykaV@oknh }kjk vius  okni= eas tks vuqrks"k pkgk x;k 
 gS] mDr vuqrks"k fnukad 24&04&2008 dks oknxr~ Hkwfe ds ckcr~ gq, 
 foHkktu ds ek/;e ls vihykaV@oknh dks izkIr gks pqdk gSA ;fn 
 vihykaV@oknh mDr foHkktu ls vlarq"V gS rks ,slh fLFkfr eas mDr 
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 foHkktu vkns'k ds fo:} l{ke U;k;ky; eas pkjktksbZ djus gsrq 
 LorU= gSA  
 
7-  vr% mDr foospuk ds vk/kkj ij vihykaV dh vihy [kkfjt 
 dh tkdj vf/kuLFk U;k;ky; lgk;d dysDVj] chdkusj dk 
 vihyk/khu fu.kZ; o fMdzh fnukad 02&08&2010 cgky j[kk tkrk gSA  
 
8-   fu.kZ; vkt fnukad 11-06-2018 dks esjs }kjk fy[kk;k tkdj 
ljs  btykl lquk;k x;kA  

 
 

       ¼MkW0 jkds'k dqekj 'kekZ½ 
      jktLo vihy izkf/kdkjh 

     chdkusj 

 
 




