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Civil Procedure Code, 1908, O.22
R-4- Death of defendant during
pendency of suit- It is duty of the L.R's
of deceased to come on record to their
own and contest the suit.
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Code of civil procedure, 1908 order
22, Rule 4- Substitution LR's od
defendant no. 3-Suit abated against
the deceased defendant Application
rejected- Revision against the order
pending since 2002- Non-petitioners
did not appear despite service of
notice-Plaintiff has deprived from
justice on technical point-Held, Order




set aside & application is allowed.
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Code of Civil Procedure, 1908
Order 22, Rule 3- Death of petitioner
no. 1 on 10-6-2002- Application filed
on 17-9-2002 to substitute the
petitioner- Application filed beyond
limitation-Abatement was automatic-
No application filed u/s order 22 Rules
9 for setting aside the abatment-Held,
Order of substitution of LR's is set
aside & suit has abated.
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procedure, order 22 Rule, 4 Appeal
against order of RAA- Held, defendant
'p' expired on 1-2-93- information
given on 24-2-93 by counsel of deft.-
Application to take L,Rs. on record,
submitted on 17-9-93 after a period of
150 days without on application u/s 5,
Limitation Act- Contention of counsel
for petitioner is that application
submitted on 17-9-93 was under order
22 Rule 4 and order 22 Rule 9,
therefore entitled for condonation,
held wrong- proper reasons for delay,
not explained or given in application-
Application rejected at admission
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Order 22, Rule 11 of the Civil
P.C. read with 0O.22, R 4 makes it
obligatory to seek substitution of the
heirs and legal representatives od
deceased respondent if the right to sue
survives. Such substitution has to be
sought within the time prescribed by
law of limitation. If no such
substitution is sought, the appeal will
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