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vfHkHkk"kd mHk; i{k mifLFkrA vfHkHkk"kd 
vfHkHkk"kd mHk; i{k mifLFkfrA cgl izkFkZuk i= 
vUrxZr vkns'k 22 fu;e 4 lhihlh lquh xbZA  
izLrqr vihy esa jsLiksMsUV la[;k 2 o jsLiksMsUV 
la[;k 7 QkSr gks pqds gSA fo}ku vfHkHkk"kd 
vihykaV@izkFkhZ us viuh cgl esa dFku fd;k fd 
jsLiksMsUV la[;k 1 ls 6 ds vf/koDrk }kjk jsLiksMsUV 
la[;k 2 jktwjke ds QkSr gksus dh lwpuk iznku dh 
xbZ gSA bl vk'; dk vadu QnZ vgdke ds gkf'k;s 
ij lwpuk vafdr dh xbZ gSA ;g fd vihykaV ,d 
o`} ,oa chekj O;fDr gSA blfy, jsLiksMsUV la[;k 2 
jktwjke ds okfjlku ds dk;e eqdke dh tkudkjh 
vihykaV dks feyuk vlaHko gSA vihykaV o 
jsLiksMsUV nksuksa vyx&vyx LFkkuksa ij fuokl djrs 
gSA vihykaV es/koky tkfr dk O;fDr gS o jsLiksMsUV 
mPp tkfr o lekt ds yksx gSA ftuls fdlh 
laokn dh laHkkouk ugha gSA blls iwoZ Hkh jsLiksMsUV 
la[;k 7 Lo- tsBwjke ds fy;s Hkh iz;kl djus ij Hkh 
mlds ckjs eas Hkh dksbZ tkudkjh gkfly ugha gks ikbZ 
FkhA  

      

       mUgksaus vkxs crk;k fd jsLIkksMsUV la[;k 2 o 
7 ds ofjlku dh lwpuk nsus dk nkf;Ro jsLiksMsUV 
ds vf/koDrk dk Hkh curk gSA bl laca/k esa fo}ku 
vfHkHkk"kd }kjk flfoy dksVZ dslst 2010 ikVZ kk esa 
dk U;kf;d n`"Vkar izLrqr fd;k gS ftlesa 
vfHkfyf[kr gS fd%&  

 

      Civil Procedure Code, 1908, O.22 

R-4- Death of defendant during 

pendency of suit- It is duty of the L.R's 

of deceased to come on record to their 

own and contest the suit.  

 

       jsLiksMsUV la[;k 1 ls 3 o 6 jsLiksMsUV 
la[;k 6 jktwjke ds lxs HkkbZ gS vkSj tsBkjke ds 
Hkrhts gSA ,slh fLFkfr esa jsLiksMsUV la[;k 2 o 7 ds 
tk;t okfjlku dks Lo;a fjdkMZ ij vkus dk izkFkZuk 
i= U;k;ky; ds le{k izLrqr djuk pkfg, FkkA 
tSlk fd muds }kjk izdj.k eas ugha fd;k xk gSA 
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tcfd vihykaV 79 o"kZ dk vfro`} O;fDr gS tks 
nesas o xfB;k dk jksxh] v'kDr O;fDr gSA vihykaV 
}kjk jsLiksMsUV la[;k 1 ls 6 ds vf/koDrk ls Lo-  
jktwjke o Lo- tsBwjke ds tk;t okfjlku  dh 
lwpuk izLrqr djus gsrq fuosnu fd;k x;k FkkA 
ysfdu vf/koDrk us ,rn~ }kjk dskbZ tkudkjh vkt 
fnukad rd is'k ugha dh gSA ekuuh; mPp 
U;k;ky; us vius fu.kZ; MCY;w,ylh 1997 ist 597 
ds vuqlkj e`rd i{kdkj ds vf/koDrk ij bl 
vk'; dh lwpuk ¼ okfjlku dh lwph½ izLrqr djus 
dk nkf;Ro fu/kkZfjr fd;k x;k gSA  

 

      vihykaV us cM+h dfBukbZ ls dkQh xtZ 
xqtkfj'k djus ds ckn VqdM+ksa&VqdM+ksa eas 10&02&15 
rd tks tkudkjh gkfly gqbZ gS og U;k;ky; ds 
le{k izLrqr dj nh xbZ gSA ,slh fLFkfr esa vihykaV 
dh vkSj ls dksbZ ykijokgh] lqLrh o izkFkZuk i= 
foyEc ls is'k ugha fd;k x;k gSA reke tkudkjh 
fnukad 13&01&2015 dks izkIr gqbZA vr% izkFkZuk i= 
vUnj fe;kan 'kqekj djrs gq, foyEc dks d.Mksu 
Qjekrs gq, jsLiksMsUV la[;k 2 o 7 ds tk;t 
okfjlku dks fjdkMZ ij ysrs gq, crkSj jsLiksMsUV 
izfrLFkkfir fd;k tkdj vcsVesaV fujLr Qjek;k 
tkosA  

 

      mUgksaus vkxs crk;k fd tgkWa izdj.k dk 
fuLrkj.k xq.kkoxq.k ij fd;k tkuk gks ogkWa izdj.k 
dks rduhdh fcUnq ij fuLrkjfjr fd;s tkus ds 
LFkku ij xq.kkoxq.k ij fuf.kZr fd;k tkuk pkfg,A 
bl laca/k eas vkjvkjVh 2014 ikVZ kk ist 1308 eas 
;g vfHkfu/kkZfjr gS fd%& 

 

      Code of civil procedure, 1908 order 

22, Rule 4- Substitution LR's od 

defendant no. 3-Suit abated against 

the deceased defendant Application 

rejected- Revision against the order 

pending since 2002- Non-petitioners 

did not appear despite service of 

notice-Plaintiff has deprived from 

justice on technical point-Held, Order 



  

 

 

set aside & application is allowed.  

 

      fo}ku vfHkHkk"kd vihykaV@izkFkhZ us vius 
dFku ds leFkZu eas vkjvkjMh 2000 ist 551] 
vkjvkjVh 2010 ikVZ k ist 167 ds U;kf;d n`"Vkar 
Hkh is'k fd;sA  

 

     fo}ku vfHkHkk"kd jsLiksMsUV@vizkFkhZ us 
izfrmRrj cgl eas dFku fd;k fd jsLiksMsUV la[;k 
7 tsBw iq= LOk- tksjkjke dh e`R;q dh lwpuk 
U;k;ky; dh i=koyh o vknsf'kdk eas fnukad 
03&01&2013 dks izLrqr dh tk pqdh FkhA rRi'pkr~ 
vihykaV }kjk fnukad 07&04&2014 dks jsLiksMsUV 
la[;k 7 ds dk;e eqdke dks fjdkMZ ij izfrLFkkfir 
djus dk izkFkZuk i= izLrqr fd;k x;k gSA vFkkZr 
djhc 1 o"kZ 4 ekg o djhc 9 isf'kvksa ds mijkUr 
mDr izkFkZuk i= izLrqr fd;k x;k gSA  

 

     mUgksaus vkxs crk;k fd blh izdkj jsLiksMsUV 
la[;k 2 jktwjke iq= Lo- uRFkwjke ds QkSr dh 
lwpuk U;k;ky; ds le{k fnukad 27&06&14 dks 
fjdkMZ ij miyC/k gks pqdh FkhA tcfd vihykaV 
}kjk jsLiksMsUV la[;k 2 ds tk;t okfjlku dks 
fjdkMZ ij ysus gsrq fnukad 12&02&15 dks izkFkZuk 
i= izLrqr fd;k x;k gSA vFkkZr djhc lkr ekg o 
10 isf'k;ksa ds mijkUr mDr izkFkZuk i= izLrqr fd;k 
x;k gSA fo}ku vfHkHkk"kd vihykaV@izkFkhZ }kjk 
izkFkZuk i= eas foyEc dk dksbZ Bksl dkj.k vafdr 
ugha fd;k gSA vihykaV dk ;g dFku fd og 75 
o"khZ; o`+} o es?koky tkfr dk O;fDr gSA blfy, 
le; ij izkFkZUkk i= izLrqr ugha fd;k tk ldkA 
foyEc dks d.Mksu djus dk i;kZIr dkj.k ugha gSA 
tgkWa i{kdkj vius okn ds izfr tkx:d ugha gS 
ogkWa U;k; mldh dksbZ enn ugha dj ldrkA U;k; 
dk ;g fl}kUr gS fd tgkWa fdlh i{kdkj ds tk;t 
okfjlku dks fjdkMZ ij ysus dk izkFkZuk i= le; 
ij izLrqr ugha fd;k x;k gks ogkWa vihy Lor% gh 
vcsV gks tkrh gSA  

 

      bl laca/k eas flfoy izfdz;k lafgrk ds rgr 
Hkh vfHkfu/kkZfjr fd;k x;k gS fd i{kdkj dh e`R;q 



  

ds 90 fnol ds Hkhrj&Hkhrj okfjlku dks fjdkMZ 
ij ysus dk izkFkZuk i= izLrqr fd;k tkuk vifjgk;Z 
gSA tSlk fd izdj.k eas vihykaV }kjk ugha fd;k 
x;k gSA vihykaV vius d`R; ds izfr ykijokg jgs 
gSA vihykaV dh vihy vcsV gks pqdh gSA  

 

       flfoy izfdz;k lafgr] 1908 vkns'k 22] 
fu;e 4 okn dk mi'keu& izfroknh dh 
13&08&2007 dks e`R;q gqbZ&vkosnu 16&04&2009 
dks fof/kd izfrfuf/k;ksa ds izfrLFkkiu gsrq is'k 
fd;k&vkosnu [kkfjt fd;k&fe;kan esa vkosnu is'k 
ugha fd;k&mi'keu Lor% gS ,oa Li"V vkns'k 
vko';d ughaa&fuf.kZr] vkosnu [kkfjt djus dk 
vkns'k U;k;ksfpr gSA 

 

     blh izdkj vkjvkjVh 2013 ikVZ kk ist 1415 
esa Hkh ;g vfHkfu/kkZfjr fd;k x;k gS fd%& 

 

      Code of Civil Procedure, 1908 

Order 22, Rule 3- Death of petitioner 

no. 1 on 10-6-2002- Application filed 

on 17-9-2002 to substitute the 

petitioner- Application filed beyond 

limitation-Abatement was automatic-

No application filed u/s order 22 Rules 

9 for setting aside the abatment-Held, 

Order of substitution of LR's is set 

aside & suit has abated. 

 

     bl izdkj fofHkUu uthjksa ds ek/;e ls ;g 
fcUnq vfHkfu/kkZfjr fd;k tk pqdk gS fd tc 
i{kdkjksa ds tk;t okfjlku dks fjdkMZ ij ysus dk 
izkFkZuk i= fu;ekuqlkj 90 fnol dh vof/k eas 
izLrqr ugha fd;k tkrk gS rks vihy Lor% vcsV gks 
tkrh gSA blds fy, vyx ls vkns'k izlkfjr djus 
dh Hkh vko';drk ugha gSA pwafd vihykaV dh 
vihy mijksDr uthjksa ds izdk'k eas vcsV gks pqdh 
gSA vr% vihykaV dk izkFkZuk ckcr~ vcsVesaV 
fujLrhdj.k [kkfjt fd;k tkdj vihykaV dh 
vihy blh Lrj ij tfj;s vcsVesaV [kkfjt QjekbZ 
tkosA fo}ku vfHkHkk"kd jsLiksMsUV us vius dFku ds 



  

leFkZUk esa vkjvkjlh 1998 ist 645] vkjvkjMh 
2005 ist 764¼ Mhch½] o ,-vkbZ-vkj- 1983 ,llh 
ist 677 ds U;kf;d ǹ"Vkar Hkh is'k fd;sA  

 

      fo}ku vfHkHkk"kd mHk; i{k dh cgl lquh 
xbZ o i=koyh dk fof/k ds ifjisz{; eas v/;;u 
fd;k x;kA 

 

       izLrqr izdj.k eas ;g rF; fufoZokn gS fd 
jsLiksMsUV la[;k 7 tsBw iq= Lo- tksjkjke ds QkSr 
dh lwpuk vihykaV ds le{k fnukad 03&01&2013 
dks izLrqr gks pqdh FkhA vihykaV }kjk jsLiksMsUV 
la[;k 7 ds dk;e eqdke dk izkFkZuk i= U;k;ky; 
ds le; fnukad 07&04&2014 dks izLrqr fd;k 
x;k gS tksfd djhc 1 o"kZ 4 ekg mijkUr o 
U;k;ky; dh vknsf'kdk ds vuqlkj 9 isf'k;ksa ds 
mijkUr is'k gSA   

 

       blh izdkj jsLiksMsUV la[;k 2 jktwjke iq= 
Lo- uRFkwjke ds QkSr dh lwpuk vihykaV dks fnukad 
27&06&2014 dks izkIr gks pqdh FkhA vihykaV }kjk 
jsLiksMsUV la[;k 2 ds dk;e eqdke dk izkFkZuk i= 
U;k;ky; ds le{k fnukad 12&02&2015 dks izLrqr 
fd;k x;k gSA tksfd djhc 7 ekg O;rhr gkssus ds 
mijkUr o U;k;ky; dh vknsf'kdk ds vuqlkj 10 
isf'k;ksa ds mijkUr is'k fd;k x;k gSA  

 

        mDr lwpuk Hkh vfHkHkk"kd jsLiksMsUV~ }kjk 
U;k;ky; ds le{k izLrqr dh xbZ gSA tcfd 
vihykaV dk ;g nkf;Ro Fkk fd og U;k;ky; gktk 
ds le{k Lo;a izkFkZuk i= ds lkFk bl vk'; dh 
lwpuk izsf"kr djrkA vihykaV }kjk ,slk ugha fd;k 
x;k gSA  

 

       flfoy izfdz;k lafgrk ds vkns'k 22 fu;e 
4 ds rgr izfroknh dh e`R;q ds mijkUr 90 fnol 
ds Hkhrj&Hkhrj dk;e eqdke ds izkFkZuk i= ds lkFk 
okfjlku dks fjdkMZ ij fy;k tkuk vifjgk;Z gSA 
tcfd vihykaV }kjk jsLiksMsUV la[;k 7 dh e`R;q ds 
djhc ,d o"kZ pkj ekg mijkUr o jsLiksMsUV la[;k 
2 dh e`R;q ds djhc lkr ekg mijkUr mlds 



  

okfjlku dks fjdkMZ ij ysus dk dksbZ izkFkZuk i= 
U;k;ky; d le{k izLrqr fd;k x;k gS tks Li"V% 
fe;kan ckgj is'k gSA vihykaV }kjk vius izkFkZuk i= 
eas ;g dFku fd vihykaV ,d o`} o es/koky lekt 
dk O;fDr gS o jsLiksMsUV jktiwr lekt ds O;fDr 
gSA ,slh fLFkfr esa mUgsa e`rd jsLiksMsUV ds tk;t 
okfjlku dh lwpuk izkIr ugha gks ldh gSA mDr 
dkj.k ;gkWa rd rks lgh ekuk tk ldrk gS fd 
mlds tk;t okfjlku dh lwpuk izkIr ugha gks ikbZ 
ysfdu jsLiksMsUV~ la[;k 7 o 2 ds QkSr dh lwpuk 
dk izkFkZuk i= rks fu;r vof/k eas izLrqr fd;k gh 
tk ldrk FkkA vihykaV dsoy ek= bl dFku ls 
dh og o`} o es?koky lekt dk O;fDr gS izdj.k 
eas bl rF; ds vk/kkj ij dksbZ fjfyQ izkIr djus 
dk vf/kdkjh ugha gSA  

 

     ,slh fLFkfr esa vihykaV tkudkjh ds ckotwn 
Hkh vnkyr gktk ds le{k izkFkZuk i= izLrqr djus 
eas vlQy o ykijokg jgs gSA U;k; dh Hkh ;g 
ea'kk jgh gS fd lks;k gqvk O;fDr U;k; izkIr ugha 
dj ldrkA  

 

       bl laca/k esa vfHkHkk"kd jsLiksMsUV la[;k 3 
@izkFkhZ }kjk izLrq uthj vkjvkjMh 2001 ist 118 

ftlesa vfHkfyf[kr gS fd "Code of civil 

procedure, order 22 Rule, 4 Appeal 

against order of RAA- Held, defendant 

'p' expired on 1-2-93- information 

given on 24-2-93 by counsel of deft.-  

Application to take L,Rs. on record, 

submitted on 17-9-93 after a period of 

150 days without on application u/s 5, 

Limitation Act- Contention of counsel 

for petitioner is that application 

submitted on 17-9-93 was under order 

22 Rule 4 and order 22 Rule 9, 

therefore entitled for condonation, 

held wrong- proper reasons for delay, 

not explained or given in application- 

Application rejected at admission 

state. ekeysas ij iw.kZr;k pLik gksrh gSA  



  

 

     bl laca/k eas vfHkHkk"kd jsLiksMsUV }kjk izLrqr 
uthj ,-vkbZ-vkj- 1983 ,llh ist 677 esa ;g 
Li"V :i ls vfHkfu/kkZfjr fd;k x;k gS fd%& 

 

      Order 22, Rule 11 of the Civil 

P.C. read with O.22, R 4 makes it 

obligatory to seek substitution of the 

heirs and legal representatives od 

deceased respondent if the right to sue 

survives. Such substitution has to be 

sought within the time prescribed by 

law of limitation. If no such 

substitution is sought, the appeal will 

abate. ekeysa esa iw.kZr;k pLik gksrh gSA  

 

     vr% mjksDr uthjksa ds izdk'k esa vihykaV dh 
vihy flfoy izfdz;k lafgrk ds vkns'k 22 fu;e 4 
ds rgr vcsV gks pqdh gSA vr% vihykaV dh vihy 
tfj;s vcsVesaV [kkfjt dh tkrh gSA i=koyh QSly 
'kqekj gksdj ckn rkehy o rDehy nkf[ky nQrj 
gksA  

 

 

  

                     ¼ MkW0jkds'k dqekj 'kekZ½ 

                    jktLo vihy izkf/kdkjh 

                          chdkusjA 

 

 

 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

  

 

 




