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4- Jh uUnjke dklfu;kWa] jktdh; vfHkHkk"kd  
 

 
&fu.kZ;& 

 
1-  vihykaV us mDr vihy lgk;d dysDVj] chdkusj ds fu.kZ; o 
 fMdzh fnukad 21&02&2012  ds fo#} is'k dh] ftlds }kjk vihykaV 
 dk okn vkns'k 7 fu;e 11 ds rgr [kkfjt Qjek fn;k x;k] ds 
 fo#} bl U;k;ky; esa jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 223 
 ds vUrxZr izLrqr dh gSA 
 
2-  fo}ku vfHkHkk"kd mHk; i{k dh cgl lquh xbZA  
 
3-  fo}ku vfHkHkk"kd vihykaV us viuh cgl eas crk;k fd 
 vihykaV }kjk ,d okn vf/kuLFk U;k;ky; ds le{k e; fpj fu"ks/kkKk 
 dk vUrxZr /kkjk 53] 88] 188 jktLFkku dk'rdkjh vf/kfu;e ,oa 
 /kkjk 136 ,y-vkj-,DV ds rgr izLrqr fd;k x;k FkkA vnkyr 
 ekrgr ds le{k izLrqr okn eas vihykaV@oknh }kjk dFku fd;k x;k 
 Fkk fd oknxr~ Hkwfe [kljk uEcj 592@207 dh 39 ch?kk 5 fcLok 
 ftlds u;s [kljk uEcj 718 rknknh 8-43 gsDVj cus gS] mDr Hkwfe 
 vihykaVku~ ds nknk HkSjk oYn ln~nq mQZ ln~nk ds uke jgh gSA HkSjk 
 ds ikWap okfjlku dze'k% eqUuhyky] lksguyky] JhukFkjke] lwjtey o 
 Jhjke gq,A eqUuhyky dk LoxZokl gks pqdk gSA eqUuhyky ds nks iRuh 
 lqoVh o ehjk FkhA lksguyky ds iq= veksydpUn] pEikyky] 
 vD[kspUn] exkjke o vUuh gq,A veksydpUn dk LoxZokl gks pqdk 
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 gSA mud okfjlku jsLiksMsUV la[;k 13 rk 16 gq,A blh izdkj Jhjke 
 dk Hkh LoxZokl gks pqdk gSA muds okfjlku esa dkuhjke] jkes'oj] 
 fd'kuyky gq,A lwjtey dk Hkh LoxZokl gksus ds dkj.k mlds 
 okfjlku jsLiksMsUV la[;k 19 ls 24 gq,A  
 
  mUgksusa vkxs crk;k fd oknxr~ Hkwfe vihykaVku~ ds nknk HkSjk 
 ds uke fely cUnkscLrh 2008 eas ntZ jgk gS tks fd laor~ 2012 rd 
 pykA mlds ckn HkSjk dk uke laor~ 2019 rd dk;e jgkA HkSjkjke 
 ds okfjl eqUuhyky us vius thoudky esa nks fookg fd;s FksA 
 eqUuhyky dh ifRu;kas us oknxr~ Hkwfe dks ,dek= ekfyd crkdj 
 leLr Hkwfe dh [kkrsnkjh izkIr dh yhA tcfd dkuwuu eqUuhyky dh 
 ifRu;kWa lqoVh o ehjk dks HkSjkjke dh reke tk;nkn dh [kkrsnkjh 
 izkIr djus dk vf/kdkjh ugha FksA tcfd rRle; muds vU; okfjlku 
 Hkh ekStwn FksA dkuwuu e`rd HkSjk ds reke okfjlku dk uke jktLo 
 fjdkMZ eas vkuk pkfg, FkkA ysfdu lqoVh o ehjk us /kks[kk nsdj vius 
 uke reke tk;nkn djok yhA rRi'pkr~ lqoVh o ehjk us reke 
 tk;nkn dk eq[R;kjvke jsLiksMsUV la[;k 3 dks fu;qDr dj fn;k 
 x;kA jsLiksMsUV la[;k 3 us viuh iRuh larks"k ds gd esa fnukad 
 14&01&2007 dks fodz; dj nh xbZ o mudk uke Hkh fjdkMZ eas ntZ 
 gks x;kA mlds ckn larks"knsoh us mDr fookfnr Hkwfe dk fodz; 
 jsLiksMsUV la[;k 5 lq'khyknsoh dks fnukad 25&01&2017 dks dj fn;k 
 x;kA rRi'pkr~ jsLiksMsUV la[;k 5 lq'khyknsoh us oknxr~ Hkwfe 
 jsLiksMsUV la[;k 7 rk 10 dks fnukad 16&04&2007 dks dj fn;k 
 x;kA oknxr~ Hkwfe ds laca/k esa ;g reke fodz; i= izkjEHk ls gh 'kwU; 
 nLrkost gS rFkk reke fodz; i= izkjEHk ls gh ,c bZfuf'k;ksa okbZM o 
 dkuwu dh n`f"V ls dksbZ vgfe;r ugha j[krs gSA  
 
  fo}ku vfHkHkk"kd vihykaV us vkxs crk;k fd oknxr~ Hkwfe ij 
 eksguyky dh iRuh ehjk o lqoVh dk dkuwuu 1@5 fgLLkk curk gS 
 rFkk mUgsa vius fgLls rd dh Hkwfe ds fodz; dk gh vf/kdkj gkfly 
 Fkk ysfdu muds }kjk vius vf/kdkj {ks= ls ckgj tkdj reke 
 tk;nkn dk fodz; fd;k x;k gSA tks dkuwuu ,cbZfuf'k;ksokbZM 
 nLrkost gSA vihykaV@oknh }kjk vnkyr ekrgr ds le{k blh 
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 vk'; dk okn izLrqr fd;k x;k FkkA ftls vnkyr ekrgr }kjk ek= 
 ljljh rkSj ij fcuk tkWap fd;s bl vk/kkj ij [kkfjt dj fn;k x;k 
 fd mUgsa dkWt vkWQ ,D'ku izkIr ugha gksus ls nkok ckMZ ckbZ ykWa gksus 
 ds dkj.k [kkfjt fd;k tkrk gSa tcfd vihykaV@oknh }kjk izLrqr 
 okn uk rks ckMZ ckbZ ykW gS uk gh {ks=kf/kdkj ls ckgj gSA  
 
  mUgksuas vkxs crk;k fd vnkyr ekrgr ds le{k ek= jsLiksMsUV 
 la[;k 10 jktsUnz iq= pkUney }kjk izkFkZuk i= vUrxZr vkns'k 7 
 fu;e 11 lhihlh lifBr vkns'k 6 fu;e 16 o /kkjk 151 lhihlh dk 
 izLrqr fd;k x;k FkkA tcfd 'ks"k jsLiksMsUV dh rjQ ls fdlh izdkj 
 dk dksbZ izkFkZuk i= vnkyr ekrgr ds le{k izLrqr ugha fd;k x;kA 
 vnkyr ekrgr }kjk ek= ,d jsLiksMsUV ds izkFkZuk i= ij o 
 jsLiksMsUV ds }kjk izLrqr nLrkostksa ds vk/kkj ij nkok [kkfjt djus eas 
 dkuwuh Hkwy dkfjr dh gSA  
 
  vnkyr ekrgr ds le{k eq[; fcUnq ;g  Fkk fd D;k oknxr~ 
 Hkwfe HkSjk dh Fkh vFkok ugha\ fodz; i= lgh gS  ;k ugha ;s lHkh rF; 
 lk{; ij vk/kkfjr FksA ysfdu vf/kuLFk U;k;ky; us vihykaV ds okn 
 eas fu.kZ; ikfjr djus l iwoZ uk rks fu;ekuqlkj rudh dk;e dh xbZ 
 uk gh lk{; o lquokbZ dk leqfpr volj iznku fd;k x;kA ek= 
 vkns'k 7 fu;e 11 ds izkFkZUkk i=  tksfd jsLiksMsUV la[;k 10 dh 
 rjQ ls izLrqr fd;k x;k Fkk] ij  ljljh rkSj ij foospu djrs gq, 
 fu.kZ; o fMdzh ikfjr dh nh xbZA  vnkyr ekrgr }kjk muds le{k 
 izLrqr okni= eas vU; izfroknhx.k dks ryc gh ugha fd;k x;kA 
 tcfd vihykaV@oknh }kjk vnkyr ekrgr ds le{k reke nLrkost 
 izLrqr fd;s x;s Fks ftlls lkfcr Fkk fd oknxr~ Hkwfe HkSjk dh jgh 
 gSA fgUnq mRrjkf/kdkj vf/kfu;e ds rgr fojklru~ Hkwfe ij lHkh 
 tk;t okfjlku dk cjkcj gd o fgLlk  jgrk gSA  
 
  ,slh fLFkfr eas vnkyr ekrgr dks pkfg, Fkk fd muds le{k 
 izLrqr okn eas lHkh i{kdkjksa dsk ryc djrs gq, lquokbZ] lcwr o 
 lk{; dk volj iznku djrs gq, fu.kZ; ikfjr fd;k tkuk pkfg, 
 FkkA vnkyr ekrgr us bl rF; ij dksbZ xkSj fd;s fcuk gh vkns'k 
 tSj vihy ikfjr fd;k x;k gSA    
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  izdj.k eas rglhynkj }kjk lqoVh o ehjk dsk fookfnr Hkwfe dh 
 [kkrsnkjh iznku djus ls iwoZ lHkh okfjlku dh tkWap djuh pkfg, FkhA 
 fu;ekuqlkj lHkh tk;t okfjlku dks uksfVl fn;k tkuk pkfg, FkkA 
 ysfdu rglhynkj }kjk u rks oknxr~ Hkwfe ds ckcr~ reke okfjlku 
 dh dksbZ tkWap dh xbZ uk gh fdlh izdkj dk dskbZ uksfVl dh iznku 
 fd;k x;kA dsoy ek= ehjk o lqoVh ds izkFkZuk i= ij xyr :i ls 
 [kkrsnkjh iznku dj nh xbZA ftlds fy, vihykaV drbZ ftEesnkj 
 ugha gSA tcfd oknxr~ Hkwfe ds ckcr~ rglhynkj dks [kkrsnkjh 
 vf/kdkj iznku djus dk dksbZ vf/kdkj gkfly ugha Fkk D;kasfd oknxr~ 
 Hkwfe vjcu ,fj;k esa vk pqdh FkhA  
   
  ,slh fLFkfr eas oknxr~ Hkwfe vkns'k  7 fu;e 11 lhihlh eas 
 doj ugha gksrh gSA ;gkWa ;g Hkh mYys[kuh; gS fd lqoVh dk LoxZokl 
 bardky la[;k 258 eas fnukad 13&03&2006 dks gksuk crk;k x;k gS 
 o ehjk dk LoxZokl bardky la[;k 333 esa fnukad 13&03&2006  dks 
 gksuk crk;k x;k gSA ,slh fLFkfr esa e`rd lqoVh o ehjk dk LoxZokl 
 gksus ds ckn jsLiksMsUV la[;k 4 us fnukad 27&10&2006 dks tfj;s 
 eq[R;kjvke ds vk/kkj ij jsLiksMsUV la[;k 5 ds gd eas fodz; i= 
 djok;k tkuk vius vki eas ,cbZfuf'k;ksa okbZM o 'kwU; nLrkost gSA 
 vnkyr ekrgr ds le{k mDr reke rF; lk{; ds }kjk lkfcr gksus 
 Fks ysfdu vnkyr ekrgr us vihykaV dk okn vkns'k 7 fu;e 11 
 lhihlh eas [kkfjt djus eas dkuwuh Hkwy dkfjr dh gSA D;ksafd e`rd 
 O;fDr ds eq[R;kjvke ds vk/kkj ij gq, reke fodz; i= 'kwU; 
 nLrkost dh Js.kh eas vkrs gSA  
   
  tgkW rd oknxr~ Hkwfe ds ckcr~ iwoZ eas okn izLrqr djus dk 
 dFku gS mDr okn pEikyky us izLrqr ugha fd;k Fkk uk gh okni= eas 
 pEikyky ds gLrk{kj gSA mDr okn vne iSjoh eas [kkfjt fd;k x;k 
 Fkk uk dh okni= dk fuLrkj.k xq.kkoxq.k ij fd;k x;k FkA oknh o 
 vUuh lksguyky ds okfjl gS ftuds }kjk fdlh izdkj dksbZ nkok 
 vnkyr ekrgr ds le{k iwoZ eas izLrqr ugha fd;k x;k FkkA vnkyr 
 ekrgr ds le{k izLrqr mDr okni= ek= vne iSjoh eas [kkfjt fd;k 
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 x;k Fkk ,slh fLFkfr eas izdj.k eas jslT;wfMdslk dk fl}kUr ykxw ugha 
 gksrk gSA vnkyr ekrgr ds le{k mDr reke rF; i=koyh ij 
 miyC/k gksrs gq, Hkh vnkyr ekrgr }kjk vihykaV dk okn vkns'k 7 
 fu;e 11 lhihlh ds rgr [kkfjt djus eas dkuwuh =wfV dkfjr dh 
 xbZ gSA vnkyr ekrgr dk vihyk/khu vkns'k ,d viw.kZ vkns'k dh 
 ifjHkk"kk dk vkns'k gSA tksfd iqf"V ;ksX; vkns'k ugha gSA vr% 
 vihyk/khu vkns'k fnukad 21&02&2012 fujLr Qjek;k tkdj 
 vihykaV dh vihy Lohdkj dh tkdj izdj.k vf/kuLFk U;k;ky; dks 
 bl funsZ'k ds lkFk fjek.M fd;k tkos fd os izdj.k eas lk{; ,oa 
 rudh;kr~ dk;e djrs gq, iqu% fof/k lEer fu.kZ; ikfjr djsaA  
 
  fo}ku vfHkHkk"kd vihykaV us vius dFku ds leFkZu esa 
 vkj,yMCY;w 1972 jkt- ist 532] vkj,yMCY;w 1973 jkt- ist 674] 
 MCY;w,y,u ¼;wlh½ 1977 ist 457] lhlhlh 1995 ¼2½ ,-ih- ist 94] 
 ,vkbZvkj 2012 ¼,uvkslh½ jkt- ist 88] ,vkbZvkj 2005 jkt- ist 
 129] ,vkbZvkj 1993 ,llh ist 1756] lhlhlh 1996 ¼1½ cksEcs 
 gkbZdksVZ ist 473] vkj,yMCY;w 1990 ¼2½ ist 47] Mh,uts 2012 ¼2½ 
 jkt- ist 806] Mh,uts 2012 ¼3½ jkt- ist 1410] Mh,uts 2012 
 ,llh ist 683] Mh,uts 2012 ¼3½ jkt- ist 1407] Mh,uts 2013 ¼3½ 
 jkt- ist 1166] Mh,uts 2014 ¼1½ jkt- ist 53] Mh,uts 2014 ¼1½ 
 jkt- ist 62] Mh,uts 2014 ¼4½ jkt- ist 1461] Mh,uts 2017 ¼1½ 
 jkt- ist 136] Mh,uts 2017 ¼1½ jkt- ist 351] lhlhlh 2017 ¼1½ 
 jkt- ist 552 ds U;kf;d n`"Vkar is'k fd;sA  
 
 4-  fo}ku vfHkHkk"kd jsLiaksMsUV us cgl djrs gq, crk;k fd 
 vihykaV }kjk vf/kuLFk U;k;ky; ds fu.kZ; o fMdzh fnukad 
 21&02&2012 ds fo:} U;k;ky; gktk ds le{k vihy  izLrqr dh 
 xbZ gSA vnkyr ekrgr ds le{k izLrqr okn esa jsLiksMsUV la[;k 10 
 jktsUnz iq= pkaney }kjk fnukad 28&03&2011 dks izkFkZuk i= 
 vUrxZr vkns'k 7 fu;e 11 lhihlh ds rgr izLrqr djrs gq, dFku 
 fd;k x;k fd vihykaV@oknh ds okni= esa vfHkfyf[kr dFkuksa ls 
 okn dk dksbZ dkj.k izdV ugha gksrk gSA vr% vihykaV@ oknh dk 
 okn okndkj.k ds vHkko eas [kkfjt fd;k tkosA  
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  vf/kuLFk U;k;ky; ds le{k izLrqr izkFkZUkk i= ds laca/k eas 
 vfHkHkk"kd vihykaV us dFku fd;k fd oknxr~ Hkwfe xzke fdlehnslj 
 ds [kljk uEcj 718 rknknh 8-43 gsDVj Hkwfe ckcr~ ,d vU; okn 
 la[;k 311@2000 vk'kk cuke lqoVh U;k;ky; lgk;d dysDVj 
 eqdke chdkusj ds le{k izLrqr fd;k x;k Fkk mDr okn U;k;ky; 
 mi[k.M vf/kdkjh] yw.kdjulj }kjk fnukad 29&08&2007 dks [kkfjt 
 fd;k tk pqdk gSA ,slh fLFkfr esa vihykaV@oknh dks mDr [kkfjth 
 vkns'k ds fo:} vihy izLrqr djrs gq, pkjktksbZ djuh pkfg, FkhA 
 vihykaV@oknh }kjk ,slk ugha djrs gq, oknxr~ Hkwfe ds ckcr~ u;k 
 nkok vnkyr ekrgr ds le{k izLrqr fd;k x;k gS tks Li"V :i ls 
 dkuwuh fl}kUrksa ds foijhr gSA bl laca/k eas fo}ku vfHkHkk"kd 
 jsLiksMsUV }kjk lh,yVh 1999 ikVZ kk ist 167 ¼171½ dk U;kf;d 
 n`"Vkar is'k fd;kA  
 
  mUgksusa vkxs crk;k fd vihykaV@oknh }kjk iwoZ vnkyr 
 ekrgr ds le{k nkok jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 88 o 
 188 ds rgr izLrqr fd;k x;k Fkk tcfd vihykaV@oknh }kjk iwoZ 
 nkos ls bl nkos esa dsoy ek= /kkjk 53 vkjVh, dks tksM+k x;k gSA 
 tcfd nkok okLro eas /kks"k.kk dk gh gSA vihykaV@oknh }kjk viuh 
 vihy ds iSjk la[;k 2 esa vfHkfyf[kr fd;k x;k gS fd HkSjk dh iq= 
 o/kq ehjk o lqoVh us oknxr~ Hkwfe ds laca/k eas lHkh i{kdkjksa dks 
 tkucw>dj i{kdkj ugha cuk;k x;k gS rFkk ckyk&ckyk rglhynkj 
 ls [kkrsnkjh izkIr dj yhA mDr [kkrsnkjh dc djokbZ xbZ] fdl 
 vkns'k ls djokbZ xbZ o fdlls djokbZ xbZ bldk dksbZ mYys[k 
 vihykaV@oknh }kjk vius okni= eas ugha fd;k x;k gSA ;fn ,slk 
 dksbZ vkns'k gS Hkh rks vihykaV dks mDr vkns'k ds fo:} pkjktksbZ 
 djuh pkfg, Fkh uk fd mDr rF; dks fNikrs gq, vU; okn izLrqr 
 djuk pkfg, FkkA  
 
  bl izdkj vihykaV@oknh }kjk dUlhyesaV vkWQ  QsDV vFkkZr 
 rF;ksa dks fNikrs gq, vf/kuLFk U;k;ky; ds le{k okni= izLrqr fd;k 
 x;k gSA bl laca/k esa vihykaV@oknh }kjk dksbZ  nLrkosth lk{; Hkh 
 izLrqr ugha fd;k x;k gSA ftlls vihykaV@oknh ds dFkuksa dks 
 dksbZ cy izkIr gksrk gksA  
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  fo}ku vfHkHkk"kd jsLiksMsUV us vkxs crk;k fd vihykaV@oknh 
 }kjk vius okni= eas dFku fd;k fd [kljk uEcj 592@207 rknknh 
 49 ch?kk 5 fcLok Hkwfe ls u;s [kljk uEcj 718 rknknh 8-43 gsDVj 
 cus gSA bl laca/k eass vihykaV@oknh }kjk fdlh izdkj dk dskbZ [kljk 
 feyku {ks=Qy izLrqr ugha fd;k uk gh ,slk dksbZ nLrkosth lk{; 
 izLrqr fd;k x;k ftlls lkfcr gks fd oknxr~ Hkwfe [kljk uEcj 
 592@207 ds u;s [kljk uEcj 718 rknknh 8-43 gsDVj cus gksA 
 orZeku eas oknxr~ Hkwfe xzke fdlehnslj ds [kljk uEcj 718 rknknh 
 8-43 gsDVj Hkwfe ehjk ds uke jktLo fjdkMZ eas ntZ gSSA tgkWa rd 
 oknxr~ Hkwfe ds fodz; i=ksa dks 'kwU; djkj djus dk dFku gSA bl 
 laca/k eas lquokbZ dk {ks=kf/kdkj jktLo U;k;ky; dks izkIr u gksdj 
 flfoy U;k;ky; dks {ks=kf/kdkj gkfly gSA  
 
  mUgksusa vkxs crk;k fd vnkyr ekrgr }kjk vihykaV@oknh 
 dk okn {ks=kf/kdkj] ckMZ ckbZ ykW o dkWt vkWQ ,D'ku gkfly ugha 
 gksus ds dkj.k jsLiksMsUV la[;k 10 }kjk izLrqr vkns'k 7 fu;e 11 ds 
 izkFkZuk i= ij [kkfjt fd;k x;k gSA bl laca/k eas fo}ku vfHkHkk"kd 
 jsLiksMsUV }kjk vkj,yMCY;w 2008 ikVZ kk ist 1390 dk U;kf;d 
 n`"Vkar izLrqr fd;k x;kA ftleas vfHkfyf[kr gS fd%&\ 
 

   CPC Order 7 Rule 11, Sec. 151 - Dismissal of 

 suit - Abuse of law and process of the Court - Held - 

 Plaint can be rejected on the grounds mentioned in 

 order 7 ru;e 11 cpc. like the suit is barred by law ro it 

 does not disclose the casue of action or proper Court 

 fees has not been aid even after order of the court- If 

 the suit is abuse of process of the court and cannot be 

 dismissed u.o 7 r 11 cpc then the court is not helpless 

 and can dismiss the suit invoking power u/s 151 cpc. 

 
  vihykaV@oknh }kjk vius okni= eas vfHkfyf[kr fd;k gS fd 
 oknxr~ Hkwfe [kljk uEcj 592@207 rknknh 49 ch?kk 5 fcLok ftlds 
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 u;s [kljk uEcj 718 rknknh 8-43 gsDVj oknhx.k ds firk lksguyky 
 vFkok nkok HkSjk oYn lnq ds uke ntZ gksuk vafdr fd;k gS o mDr 
 rF; gh okn dk eq[; vk/kkj gSA bl laca/k eas vihykaV@oknh }kjk 
 dksbZ nLrkosth lk{; vnkyr ekrgr ds le{k izLrqr ugha fd;k x;k 
 gSA tcfd okni= ds lkFk mDr reke nLrkost izLrqr djus 
 vifjgk;Z FksA ,slh fLFkfr eas fcuk nLrkosth lk{; ds vihykaV@oknh 
 vius okn dks lkfcr djus esa iw.kZr;k vlQy jgs gSA vnkyr 
 ekrgr }kjk jsLiksMsUV la[;k 10 ds izkFkZuk i= vkns'k 7 fu;e 11 
 lhihlh ij viuk iw.kZ foospu djrs gq, ik;k fd vihykaV@oknhx.k 
 dks izfroknhx.k ds fo:} oknxr~ Hkwfe ds ckcr~ /kks"k.kkRed ,oa [kkrk 
 foHkktu dk nkok is'k djus dk dkWt vkWQ ,D'ku gkfly ugha gksrk 
 gSA lkFk gh nkos eas pkgk x;k vuqrks"k {ks=kf/kdkj ls ckgj gSA vr% 
 dkWt  vkWQ ,D'ku ds vHkko eas] nkok ckMZ ckbZ ykW gksus ds dkj.k o 
 {ks=kf/kdkj ls ckgj gksus ds dkj.k vihykaV@oknh dk okni= [kkfjt 
 fd;k x;k gSA vnkyr ekrgr dk fu.kZ; iw.kZ :i ls foosdiw.kZ o 
 U;k; dh ifjf/k ds ikfjr fd;k x;k fu.kZ; gSA ftleas gLr{ksi dh 
 vko';drk ugha gSA vr% vihykaV dh vihy [kkfjt QjekbZ tkdj 
 vkns'k tSj vihy ;Fkkor cgky j[kk tkosA 
 
  fo}ku vfHkHkk"kd jsLiksMsUV us vius dFku ds leFkZUk eas 
 ,vkbZvkj 2010 ,llh ist 1227] ,vkbZvkj 2012 ,llh ist 913] 
 vkj,yMCY;w 2008 ikVZ kk ist 1390] vkj,yMCY;w 1989 ikVZ kk ist 
 380] vkj,yMCY;w 2012 ikVZ kk ist 350] lh,yVh 1999 ikVZ kk ist 
 573] ,vkbZvkj 2015 ist 1422] ,vkbZvkj 1965 ,llh ist 271] 
 ,vkbZvkj 1979 ,llh ist 1682] vkjvkjMh 1987 ist 491] 
 ,vkbZvkj 1987 ist 1577] ,vkbZvkj 2010 iVuk ist 189] ,vkbZvkj 
 1993 xkSgkVh ist 82] ,vkbZvkj 2012 ist 22] ,vkbZvkj 1999 ist 
 109 ds U;kf;d n`"Vkar is'k fd;sA 
 
5-  fo}ku vfHkHkk"kd mHk; i{k dh cgl ij euu fd;k x;k ,oa 
 i=koyh dk fof/k ds ifjisz{; esa v/;;u fd;k x;kA  
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6- ¼1½ izLrqr izdj.k esa vihykaV@oknh }kjk v/khuLFk U;k;ky; ds 
 le{k  jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 53] 88] 188 o 
 lifBr /kkjk 136 ,y-vkj-,DV ds  rgr nkok is'k fd;kA vnkyr 
 ekrgr }kjk vihykaV@oknh dk mDr nkok vkns'k 7 fu;e 11 
 lhihlh ds izkFkZuk i= ij [kkfjt fd;k x;k gSA ftlls O;fFkr gksdj 
 vihykaV }kjk mDr vihy U;k;ky; gktk ds le{k izLrqr dh xbZ gSA  
 
 ¼2½ izLrqr ekeysa eas vihykaV dk eq[; dFku gS fd oknxr~ Hkwfe 
 [kljk uEcj 592@207 dh 39 ch?kk 5 fcLok ftlds u;s [kljk 
 uEcj 718 rknknh 8-43 gsDVj cus gS] mDr Hkwfe vihykaVku~ ds nknk 
 HkSjk oYn ln~nq mQZ ln~nk ds uke jgh gSA oknxr~ Hkwfe vihykaVku~ 
 ds nknk HkSjk  ds uke fely cUnkscLrh 2008 eas ntZ jgk gS tks fd 
 laor~ 2012 rd pykA mlds ckn HkSjk dk uke laor~ 2019 rd 
 dk;e jgkA HkSjk ds ikWap okfjlku eqUuhyky] lksguyky] JhukFkjke] 
 lwjtey o Jhjke gq,A eqUuhyky dk LoxZokl gks pqdk gSA eqUuhyky 
 ds nks iRuh lqoVh o ehjk FkhA HkSjk oYn lnq dh oa'kkoyh fuEu izdkj 
 gS%& 
 

HkSjk oYn lnq mQZ lnk 
 

 eqUuhyky  lksguyky    f'koukFkjke     lqjtey  Jhjke 
 ¼e`rd½  ¼e`rd½     ¼izfroknh la-1½    ¼èrd½ 
 
 lqoVh   ehjk    veksy[k  pEikyky  v[ks  e?kk  vUuh    dkuh jkes'oj  fdlu 
 ¼e`rd½  ¼e`rd½  ¼er̀d½   ¼oknh     pUn  jke   ¼oknh    jke 
       la-1½     ¼iz-oknh     ua-2½ 
          17 o 18½ 
 
   tsBey  eksrhyky   lhrkjke    ckcqyky 
         ¼izfroknh 13½ ¼izfroknh 14½ ¼izfroknh 15½ ¼izfroknh 16½  

 
e`rd lwjtey ds okfjlku¼izfroknh la- 19 rk 24½ 

 
  QrsgpUn   Hkaojyky   ewypUn   ek.kdpUn    jruyky ¼e`rd½ 
 
         /kujkt   yfyr 
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  HkSjkjke ds okfjl eqUuhyky us vius thoudky esa nks fookg 
 fd;s FksA eqUuhyky dh ifRu;kas us oknxr~ Hkwfe dks ,dek= ekfyd 
 crkdj leLr Hkwfe dh [kkrsnkjh izkIr dh yhA tcfd dkuwuu 
 eqUuhyky dh  ifRu;kWa lqoVh o ehjk dks HkSjkjke dh reke tk;nkn 
 dh [kkrsnkjh  izkIr djus dk vf/kdkjh ugha FksA  
 
 ¼3½ izdj.k esa vihykaV }kjk mDr dFkukuqlkj ,d okni= vnkyr 
 ekrgr ds le{k izLrqr fd;k x;kA mDr okni= ds izLrqrhdj.k ds 
 i'pkr~ jsLiksMsUV la[;k 10 jktsUnz iq= pkaney }kjk fnukad 
 28&03&2011 dks izkFkZUkk i= vUrxZr vkns'k 7 fu;e 11 lhihlh ds 
 rgr izLrqr fd;s tkus ij vnkyr ekrgr }kjk 
 jsLiksMsUV@izfroknhx.k la[;k 10 dk izkFkZuk i= vUrxZr vkns'k 7 
 fu;e 11 lhihlh Lohdkj djrs gq, vihykaV@oknh dk okni= 
 [kkfjt fd;k x;k gSA  
 
 ¼4½ geus vf/kuLFk U;k;ky; dh i=koyh o miyC/k nLrkostksa dk 
 voyksdu fd;kA izdj.k eass ;g Lohd`r rF; gS fd oknxr~ Hkwfe xzke 
 fdlehnslj ds [kljk uEcj 592@207 rknknh 49 ch?kk 5 fcLok 
 ftlds u;s [kljk uEcj 718 rknknh 8-43 gsDVj Hkwfe HkSjk oYn lqn 
 dh ,d iSr`d lEifr jgh gSA dkuwuu e`rd HkSjk ds reke okfjlku 
 dk uke jktLo fjdkMZ eas vkuk pkfg, FkkA ysfdu lqoVh o ehjk us 
 /kks[kk nsdj vius uke reke tk;nkn djok yhA rRi'pkr~ lqoVh o 
 ehjk us reke tk;nkn dk eq[R;kjvke jsLiksMsUV la[;k 3 dks fu;qDr 
 dj fn;k x;kA jsLiksMsUV la[;k 3 us viuh iRuh larks"k ds gd esa 
 fnukad 14&01&2007 dks fodz; dj nh xbZ o mudk uke Hkh fjdkMZ 
 eas ntZ gks x;kA mlds ckn larks"knsoh us mDr fookfnr Hkwfe dk 
 fodz;  jsLiksMsUV la[;k 5 lq'khyknsoh dks fnukad 25&01&2017 dks 
 dj fn;k x;kA rRi'pkr~ jsLiksMsUV la[;k 5 lq'khyknsoh us oknxr~ 
 Hkwfe jsLiksMsUV la[;k 7 rk 10 dks fnukad 16&04&2007 dks dj fn;k 
 x;kA oknxr~ Hkwfe ij eksguyky dh iRuh ehjk o lqoVh dk dkuwuu 
 1@5 fgLLkk curk gS rFkk mUgsa vius fgLls rd dh Hkwfe ds fodz; 
 dk gh vf/kdkj gkfly Fkk ysfdu muds }kjk vius vf/kdkj {ks= ls 
 ckgj tkdj reke tk;nkn dk fodz; fd;k x;k gSA  
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  vukf/kdkj fodz; ds ekeyks esa ;g fopkj.kh; iz'u gS fd mDr 
 cspku izkjEHkr% gh 'kwU; gS ;k 'kwU;dj.kh;A  
 
  izLrqr ekeysa eas ,d i{kdkj }kjk vius fgLls ls vf/kd 
 rFkk  vukf/kdkj :i ls diViw.kZ rjhds ls Hkwfe izkIr dj  xyr 
:i ls [kkrsnkjh izkIr dj & vU; lg [kkrsnkjksa ds  tk;t gdksa ls 
oafpr djrs gq, fodz; fd;k tkuk ekeysa ds  foospu] IyhfMax o 
nLrkostkr~  ls Li"V ijhyf{kr gksrk gSA  fygktk mDr fodz; izkjEHk 
ls ,c bZfuf'k;ksa okbZM dh Js.kh ds  nLrkostkr~ gSA ftldh lquokbZ dk 
{ks=kf/kdkj jktLo  U;k;ky; dks izkIr gSA  
 
  mDr reke rF; vnkyr ekrgr ds le{k i=koyh ij ekStwn 
 gksrs gq, Hkh vnkyr ekrgr }kjk oknxr~ Hkwfe ds ckcr~ 'ks"k 
 izfroknhx.k dks fdlh izdkj dk dksbZ uksfVl vFkok lquokbZ dk 
 volj iznku fd;s fcuk vkns'k tSj vihy ikfjr fd;k x;k gSA 
 vnkyr ekrgr dk mDr vkns'k dkuwu dh n`f"V ls vifjiw.kZ vkns'k 
 dh ifjHkk"kk dk vkns'k gSA  
 
 ¼5½ izdj.k esa vnkyr ekrgr ds le{k izLrqr nLrkostkas ls lkfcr 
 Fkk fd oknxr~ Hkwfe HkSjk dh jgh gSA fgUnq mRrjkf/kdkj vf/kfu;e 
 ds rgr fojklru~ Hkwfe ij lHkh tk;t okfjlku dk cjkcj  gd o 
fgLlk jgrk gSA ,slh fLFkfr eas vnkyr ekrgr dks  pkfg, Fkk fd muds 
le{k izLrqr okn eas lHkh i{kdkjksa dsk  ryc djrs gq, lquokbZ] lcwr 
 o lk{; dk volj iznku djrs  gq, fu;ekuqlkj oknxr~ eas of.kZr 
rF;ksa ds vk/kkj ij  rudh;kr dk;e djrs gq, dk;e dh xbZ rufd;kas dk 
foLr`r  foospu djrs gq, fu.kZ; ikfjr fd;k tkuk pkfg,  FkkA 
vnkyr  ekrgr us bl rF; ij dksbZ xkSj fd;s fcuk gh vkns'k tSj 
vihy  ikfjr fd;k x;k gSA tks iqf"V ;ksX; vkns'k dh ifjHkk"kk eas ugha 
 vkrk  gSA  
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 ¼6½ tgkWa rd izdj.k eas jsLiksMsUV dk dFku fd oknxr~ Hkwfe ds 
 ckcr~ vihykaV@oknh }kjk iwoZ eas nkok izLrqr fd;k tk pqdk Fkk ,slh 
 fLFkfr eas leku Hkwfe dk o leku i{kdkj }kjk iqu% nkok izLrqr ugha 
 fd;k tk ldrkA bl laca/k eas gekjk vfHker gS fd oknxr~ Hkwfe ds 
 ckcr~ iwoZ eas izLrqr okn vf/kuLFk U;k;ky; }kjk izkslsl Qhl ds 
 vHkko eas [kkfjt fd;k x;k Fkk uk fd vnkyr ekrgr }kjk izdj.k 
 dk fuLrkj.k xq.kkoxq.k ij fd;k x;k FkkA  
 
  ,sls ekeyksa eas tgkWa fu.kZ; rduhdh vk/kkj ij okn dks 
 izkFkfed Lrj ij xkS.k dkj.kksa ls [kkfjt fd;k x;k gks &  rFkk 
 oknhx.k ds ewY;oku vf/kdkjksa ckcr~ iw.kZ fofu'p; ls  oafpr fd;k 
 x;k gks & mls rRi'pkr~ izkd~U;k; dss fl}kUr  }kjk ckf/kr ugha 
fd;k tkuk pkfg,A ,sls ekeyksa esa ml  fofu'p; ds xq.kkoxq.k] i{kdkj 
fu.kZ; ds vk/kkj ij  i{kdkj ds izfr vU;k; dh ea'kk Hkh fopkj.kh; igyw gSA  
   
  vnkyr ekrgr ds le{k iwoZ eas izLrqr okni= eas vihykaV 
 i{kdkj Hkh ugha FksA ,slh fLFkfr eas  vnkyr ekrgr dk dFku fd 
 oknxr~ Hkwfe ds ckcr~ iwoZ eas izLrqr okn esa ikfjr fu.kZ; ds fo:} 
 pkjktksbZ djuh pkfg, Fkh Lohdkj ;ksX; dFku ugha gSA izdj.k dh 
 oLrqfLFkfr dks /;ku eas j[krs gq, vnkyr  ekrgr dks pkfg, Fkk fd os 
 izdj.k eas lHkh i{kdkjksa dks lquokbZ o lcwr dk volj iznku djrs 
 gq, fof/k lEer fu.kZ; ikfjr djrsA fygktk jsLiksMsUV dk dFku fd 
 vihykaV@oknh dk okn jslT;wfMdslk ls izHkkfor gS Lohdkj ;ksX; 
 dFku ugha gSA  bl laca/k eas vfHkHkk"kd vihykaV }kjk izLrqr uthj 
 ,vkbZvkj 1993 ist 1756 dk U;kf;d n`"Vkar is'k fd;kA ftleas 
 vfHkfyf[kr gS fd%&  
 

  Civil Procedure Code, 1908 S. 11 O. 2 R.  2(3) 

 - Applicability- Earlier  suit for injunction dismissed 

 on technical ground - Subsequent suit for 

 declaration of  title and recovery of  possession not 
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 bared by res - judicata - Not barred under O 2. R. 

 2(3) since  causes of action  in both suit were 

 distinct. ekeysa ij iw.kZr;k pLik gksrh gSA   
 
 ¼7½ izdj.k esa vnkyr ekrgr }kjk vkns'k tSj vihy ikfjr djus 
 ls iwoZ bl rF; dh drbZ tkWap ugha dh xbZ fd D;k oknxr~ Hkwfe 
 ,d iSr`d lEifr gS vFkok ugh\ D;k oknxr~ Hkwfe ds ckcr~ HkSjk oYn 
 lnq ds tk;t okfjlku dk dksbZ gd o fgLlk curk gS vFkok ugha\ 
 oknxr~ Hkwfe eqUuhyky dh iRuh ehjk o lqoVh dks fdl vk/kkj ij 
 izkIr gqbZA rglhynkj dks oknxr~ Hkwfe dsk ehjk o lqoVh ds uke 
 [kkrsnkjh iznku djus ds vf/kdkj gkfly Fks vFkok ugha\ bu reke 
 rF;ksa dh tkWap fd;s fcuk vnkyr ekrgr }kjk ek= jsLiksMsUV la[;k 
 10 jktsUnz iq= pkaney ds izkFkZuk i= ij vihykaV@oknh dk okn 
 vkns'k 7 fu;e 11 lhihlh ds rgr [kkfjt fd;k x;k gSA vnkyr 
 ekrgr dk mDr vkns'k Li"V :i ls v;qfDr;qDr o U;k;laxr vkns'k 
 dh ifjHkk"kk eas ugha vkrk gSA bl laca/k eas vfHkHkk"kd vihykaV }kjk 
 izLrqr U;kf;d n"̀Vkar vkj,yMCY;w 1990 ikVZ kk ftleas vfHkfyf[kr gS 
 fd%& 

  CPC Order 7 Rule 11 - Question of rejection of 

 Plaint - Court is required to consider the averments 

 made in the plaint and look into the documents filed 

 with the plaint by plaintiff - Documents filed by 

 defendants can not be looked into for this purpose. 
 ekeysa ij iw.kZr;k pLik gksrh gSA  
 
 ¼8½ izdj.k eas vihyk/khu vkns'k ds voyksdu ek= ls ;g Li"V gS 
 fd vnkyr ekrgr }kjk ek= ,d jsLiksMsUV la[;k 10 jktsUnz iq= 
 pkaney ds izkFkZuk i= vUrxZr vkns'k 7 fu;e 11 lhihlh ds rgr 
 izLrqr djus ij vkuu&Qkuu eas vihykaV@oknh }kjk izLrqr okn i= 
 eas fcuk rudh;kr~ dk;e fd;s o vU; i{kdkjkas dks lquokbZ o lcwr 
 dk volj iznku fd;s gh vkns'k tSj vihy ikfjr fd;k x;k gSA tks 
 Li"V :i ls fof/k ds izfrikfnr fl}kUrksa ds foijhr gksus ls dkfcy 
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 [kkfjt vkns'k gSA bl laca/k eas fo}ku vfHkHkk"kd vihykaV }kjk izLrqr 
 uthj Mh,uts 2014 ikVZ k jkt- ist 62 ekeysa ij iw.kZr;k pLik 
 gksrh gSA mDr uthj eas Li"V :i ls vfHkfyf[kr gS fd%&  

  

  Civil Procedure Code, 1908 O. 7 Rule 11 Sec. 

 151 - Rejection of Plaint - Application rejected - 

 Trial Court has rightly held that plaint cannot be 

 rejected on the ground mentioned in clauses (a) and 

 (d) of O. 7 Rule 11 - Trial Court is directed to frame 

 the issues and decide the issues as preliminary 

 issues. 

 
 ¼9½ vnkyr ekrgr }kjk vihyk/khu vkns'k eas vafdr fd;k gS fd 
 oknxr~ Hkwfe ds ckcr~ rglhynkj }kjk ikfjr vkns'k ds fo:} 
 pkjktksbZ djuh pkfg, FkhA tcfd vihykaV dk okni= eas dFku gS 
 fd ehjk o lqoVh us mDr vkns'k ikfjr djrs le; vU; i{kdkjksa dks 
 tkucw>dj i{kdkj ugha cuk;k x;k gSa vnkyr ekrgr dks pkfg, Fkk 
 fd os bl rF; dh Hkyha Hkkafr tkWap djrs fd D;k oknxr~ Hkwfe ds 
 ckcr~ ehjk o lqoVh us [kkrsnkjh vf/kdkj gkfly djus ls iwoZ lHkh 
 tk;t okfjlku dks i{kdkj cuk;k x;k gS vFkok ugha\  
 
  vnkyr ekrgr }kjk ek= ;g dFku djrs gq, fd mDr 
 vkns'k ds fo:} l{ke U;k;ky; eas pkjktksbZ djuh Fkh]  =wfViw.kZ 
fopkj o  fu"d"kZ ds olhHkwr o ekeysa lEiw.kZ igyw o  ekSfyd rF;ksa 
dks  /;ku esa fy;s fcuk o ekeysa dh tM+ esa  tkus ls cpus dh  fu;r 
ek= ls fd;k x;k d`R; gSA ftldk  vuqfpr ykHk izfroknhx.k dks 
feyrk izrhr gksrk gSA ftls  drbZ Lohdkj ugha fd;k tk ldrkA  
 
 ¼10½ izdj.k eas vnkyr ekrgr dks pkfg, Fkk fd os izdj.k dh xHkZ 
 esa tkdj ;g ns[kk tkuk pkfg, Fkk fd D;k oknxr~ Hkwfe okLro eas 
 HkSjk oYn lnk ds uke ntZ Hkwfe Fkh rFkk HkSjk oYn lnk ds   
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 tk;t okfjlku dk oknxr~ Hkwfe ij fdruk&fdruk gd o  fgLlk 
curk gSA oknxr~ Hkwfe rglhynkj }kjk fdl vk/kkj ij  eqUuk mQZ 



eqUuhyky dh  iRuh ehjk o lqoVh ds uke ntZ dh  xbZ gSA vnkyr 
ekrgr }kjk izdj.k ds lacaf/kr reke rF;ksa  dks njfdukj djrs gq, 
vihykaV@oknh dk okni= {ks=kf/kdkj  ls ckgj] dkWt vkWQ ,D'ku o 
nkok ckMZ ckbZ ykW gksus ds  vk/kkj ij [kkfjt fd;k x;k gSA 
 
  bl laca/k eas vnkyr ekrgr }kjk vihyk/khu vkns'k ikfjr 
 djus ls iwoZ bl rF; dk [kqyklk vFkok foLr`r foospu ugha fd;k 
 x;k fd vihykaV@oknh }kjk izLrqr okni= fdl vk/kkj ij 
 {ks=kf/kdkj ls ckgj gS] vihykaV@oknh dks dkWt vkWQ ,D'ku gkfly 
 ugha gS vFkok nkok ckMZ ckbZ ykW gSA dsoy ek= ;g fy[kus ls dh 
 vihykaV@oknh dk okni= {ks=kf/kdkj ls ckgj gS] vihykaV@oknh dks 
 dkWt vkWQ ,D'ku gkfly ugha gS vFkok nkok ckMZ ckbZ ykW gS 
 vf/kuLFk U;k;ky; vius drZO; ls foeq[k ugha gks ldrkA  
 
9-  vr% mDr foospuk ds vk/kkj ij vihykaV dh vihy vkaf'kd 
 :i ls Lohdkj dh tkrh gS o vihyk/khu vkns'k lgk;d dysDVj] 
 chdkusj fnukad 21&02&2012 fujLr fd;k tkdj izdj.k vf/kuLFk 
 U;k;ky; dks bl funsZ'k ds lkFk fjek.M fd;k tkrk gS fd os izdj.k 
 eas lHkh i{kdkjksa dks lquokbZ o lcwr dk volj iznku djrs gq, o 
 izdj.k esa lk{; ,oa rudh;kr~ dk;e djrs gq, iqu% fof/k lEer 
 fu.kZ; ikfjr  djsaA blh ds lkFk vf/kuLFk U;k;ky; dks funsZ'k iznku 
 fd;s tkrs gS  fd os mijksDr foospu ds vuqlj.k eas izdj.k dk 
 fuLrkj.k vkxkeh nks ekg esa djuk lqfuf'pr djsaA mHk; i{kdkjksa dks 
 tfj;s vf/koDrk funsZf'kr fd;k tkrk gS fd os fnukad 29&06&2017 
 dks vf/kuLFk  U;k;ky; ds le{k mifLFkr gksosaA 
10-   fu.kZ; vkt fnukad 21-06-2018 dks esjs }kjk fy[kk;k tkdj 
ljs  btykl lquk;k x;kA  

 
            ¼MkW0 jkds'k dqekj 'kekZ½ 
            jktLo vihy izkf/kdkjh 

          chdkusj 

 
 




