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vihy la[;k% 39@16           fu.kZ; fnukad%& 28&08&2019 
 
 Jh fcUuk.kh iapk;r VªLV] chdkusj tfj;s VªLVhx.k 
 
1- 'kadjyky iq= eksguyky tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] 
 chdkusjA 
2- dUgS;kyky iq= gM+ekunkl tkfr fcUuk.kh fuoklj tLlwlj xsV ds 
 vUnj] chdkusjA 
3- eD[kuyky iq= f'kojru tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] 
 chdkusjA 
4- lq'khy dqekj iq= uFkey tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] 
 chdkusj gky dksydRrkA 
5- jkes'ojyky iq= j.kNksM+nkl tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] 
 chdkusj gky dksydRrk 
6- Hkaojyky iq= izsejru tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] chdkusj 
 gky dksydRrk 
7- /ku';ke iq= xksfoUnyky tkfr fcUuk.kh fuoklh fcUuk.kh pkSd] 
 chdkusj gky dksydRrk 5  rk 7 tfj;s eq[R;kjvke Hkxokunkl 
 fcUuk.kh iq= lksguyky tkfr fcUuk.kh fuoklh pwuxjksa dk ekSgYyk] 
 chdkusjA 
               &vihykaV~l 

&cuke& 
 

1- fd'kuyky nRrd iq= lwjtdj.k tkfr fcUuk.kh fuoklh fcUuk.kh 
 pkSd] chdkusjA 
2- Jherh larks"k lqjk.kk ifRu uohu tkfr lqjk.kk fuokfluh fd'kksj 
 fuokl] y{ehukFk th ?kkVh] chdkusjA   
3- jktLFkku ljdkj tfj;s rglhynkj chdkusjA 
              
          &jsLiksMsUV~~l 

vihy fo#} fu.kZ; fnukad 11&04&2016 
lgk;d ftyk/kh'k chdkusj 
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mifLFkr% 
 
1- Jh lksenRr iqjksfgr] vfHkHkk"kd vihykaV~l 
2- Jh egsUnz dYyk] vfHkHkk"kd jsLiksMsUV~l 
3- Jh uUnjke dklfu;kWa] jktdh; vfHkHkk"kd  

 
&fu.kZ;& 

 
1-  vihykaV us mDr vihy lgk;d dysDVj] chdkusj ds fu.kZ; 
 fnukad 11&04&2016 ds fo#} is'k dh] ftlds }kjk vihykaV dk 
 nkok tfj;s vcsVesaV [kkfjt fd;k x;k gS] ds fo#} bl U;k;ky; esa 
 jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 223 ds vUrxZr izLrqr dh 
 gSA 
 
2-   fo}ku vfHkHkk"kd mHk; i{k dh cgl lquh xbZA  
 
3-  fo}ku vfHkHkk"kd vihykaV us viuh cgl esa crk;k fd 
 oknxzLr Hkwfe xSj eudwyk rknknh 10778 oxZxt tLlwlj xsV ds 
 ckgj] iqjkuh xtusj jksM] chdkusj eas fLFkr gSA ftl ij 150 lky 
 iqjkuh rykbZ cuh gqbZ gS rFkk mDr rykbZ ds if'pe eas fcUuk.kh 
 lekt dh cxsph ds iV~Vksa dh tehu gSA ftldk mi;ksx o miHkkx 
 izkjEHk ls gh fcUuk.kh iapk;r VªLV] chdkusj }kjk fd;k tkrk jgk gSA 
 Jh fcUuk.kh iapk;r VªLV dh cxsph ds iqtkjh ,oa ns[kjs[k drkZ gh 
 rykbZ dh ns[kjs[k Hkh djrs vk jgs gSA ftlds pkjksa vkSj nl QhV 
 pkjfnokjh cukbZ tkdj mleas njoktsa vkfn yxk;s x;s gSA izfroknh 
 la[;k 1 ds eu esa ykyp vkus ds dkj.k muds }kjk mDr Hkwfe xzke 
 pdxchZ ds [kljk uEcj 375 dh 6 ch?kk 11 fcLok Hkwfe viuh gksuk 
 crkdj oknh@vihykaV dks mDr Hkwfe ls csn[ky djus dk iz;kl 
 fd;k tkrk jgk gSA oknxzLr Hkwfe ds laca/k eas oknh@izfroknh la[;k 
 1 ds e/; dkQh yEcs le; ls fookn pyk vk jgk gS rFkk u;k 'kgj 
 Fkkuk eas bl vk';  dh izFke lwpuk fjiksVZ Hkh ntZ djokbZ xbZ gSA  
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  mUgksusa vkxs crk;k fd izfroknh la[;k 1 fd'kuyky dk 
 oknxzLr Hkwfe ls dksbZ ljksdkj ugha gSA izfroknh la[;k 1 }kjk xzke 
 pdxchZ ds [kljk uEcj 375 dh 6 ch?kk 11 fcLok Hkwfe viuh 
 [kkrsnkjh gksus dk dFku fd;k tk jgk gS] tcfd oknxzLr Hkwfe ek= 
 10778 oxZxt Hkwfe gS rFkk mlds vklikl dh Hkwfe vyx&vyx 
 iV~Vksa dh Hkwfe gS tks cgqr iqjkus iV~Vs gS rFkk pkjksa vkSj vkcknh clh 
 gqbZ gSA ekSds ij vU; yksxkas ds vkoklh; iV~Vs cus gq, gSA ,slh 
 fLFkfr esa fookfnr Hkwfe [kljk uEcj 375 dh d`f"k Hkwfe gksuk ugha 
 ekuk tk ldrkA mDr [kljk uEcj 375 dh Hkwfe 'kgjh {ks= ls djhc 
 7 fdyksehVj nwjh ij fLFkr gSA oknxzLr Hkwfe dks izfroknh la[;k 1 
 }kjk iVokjh gYdk ls feyhHkxr djrs gq, xyr :i ls fQfVax 
 djokrs gq, jktLo fjdkMZ eas vadu djok;k x;k gSA ,slh fLFkfr eas 
 oknxzLr Hkwfe ds ckcr~ v/khuLFk U;k;ky; ds le{k reke VªfLV;ksa dh 
 vkSj ls Hkxokunkl fcUuk.kh dks eq[R;kjvke fu;qDr djrs gq, ,d 
 okni= izLrqr djrs gq, dFku fd;k x;k fd izfroknhx.k ds fo:} 
 jktLo fjdkMZ eas gq, xyr bUnzkt dks nq:Lr fd;k tkos rFkk 
 izfroknhx.k dks oknh dh dCts'kqnk Hkwfe ij voS/k :i ls izos'k u 
 djus ;k dksbZ ,slk rdZ ;k Qsy ugha djus gsrq ikcUn fd;k tkos 
 rkfd vihykaV@oknhx.k ds vf/kdkjksa ij foijhr izHkko ugha iM+saA 
 
  fo}ku vfHkHkk"kd vihykaV us vkxs crk;k fd v/khuLFk 
 U;k;ky; }kjk vihykaV@oknh dk okni= bl vk/kkj ij [kkfjt dj 
 fn;k x;k fd eq[R;kjvke Hkxokunkl dh e`R;q gks pqdh gS ,slh 
 fLFkfr eas nkok vcsV gks pqdk gSA tcfd reke VªfLV;ksa dh vkSj ls 
 izkFkZUkk i= izLrqr djrs gq, dFku fd;k x;k Fkk fd ;fn eq[R;kjvke 
 dh e`R;q gks pqdh gS ,slh fLFkfr eas mudk uke dyetn fd;k tkdj 
 vU; VªLVhx.k dh vkSj ls izdj.k eas vkxs dh dk;Zokgh dh tkosA 
 v/khuLFk U;k;ky; }kjk mDr izkFkZuk i= fdlh izdkj dk dksbZ fu.kZ; 
 ikfjr fd;s fcuk Hkxokunkl eq[R;kjvke dh e`R;q gks tkus o oknh 
 la[;k 2 dk uke VªLV MhM eas jftLVMZ ugha gksus o vU; oknh la[;k 
 3] 6 rk 8 U;k;ky; ds le{k mifLFkr ugha vkus ds dkj.k vne 
 gktjh o vne iSjoh eas [kkfjt dj fn;k x;kA ;gkWa ;g mYys[kuh; 
 gS fd tc izdj.k dk fuLrkj.k xq.kkoxq.k ij fd;k tkuk yfEcr Fkk 
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 rks ,slh fLFkfr eas v/khuLFk U;k;ky; dks ek= rduhdh fcUnq dk 
 lgkjk ysdj izdj.k fuLrkj.k djus ds LFkku ij xq.kkoxq.k ij 
 fUkLrkj.k fd;k tkuk pkfg, FkkA v/khuLFk U;k;ky; }kjk bl fcUnq 
 ij dksbZ xkSj fd;s fcuk rFkk fcuk U;kf;d foospu fd;s fcuk vkns'k 
 tSj vihy ikfjr djus eas dkuwuh =wfV dkfjr dh xbZ gSA vr% 
 vihykaV dh vihy Lohdkj QjekbZ tkdj vkns'k tSj vihy fujLr 
 fd;k tkosA 
 
4-  fo}ku vfHkHkk"kd jsLiaksMsUV us cgl djrs gq, crk;k fd 
 vnkyr ekrgr ds le{k vihykaV@oknh }kjk izLrqr okn tfj;s 
 eq[R;kjvke Hkxokunkl izLrqr fd;k x;k FkkA Hkxokukldk nsgkUr 
 fnukad 24&09&2009 dks gks x;k FkkA lhihlh ds izko/kkuksa ds 
 vuqlkj fdlh Hkh i{kdkj dh e`R;q ds 90 fnu dh vof/k ds 
 Hkhrj&Hkhrj  vU; VªLVhx.k dks fjdkMZ  ij fy;s tkus dk izkFkZUkk 
 i= izLrqr fd;k tkuk dkuwuu vifjgk;Z gSA bl izdkj jsLiksMsUV dh 
 e`R;w fnukad 24&09&2009 ds mijkUr 90 fnol fnukad 23&12&2000 
 dks iw.kZ gks tkrs gSA vihykaV }kjk mijksDr fu/kkZfjr vof/k eas u rks 
 e`rd dk uke dyetn djkus o  foxr~ lkr o"kZ rd fdlh Hkh 
 i{kdkj }kjk izdj.k esa fdlh izdkj dh dksbZ iSjoh dh gS uk gh ,slk 
 dksbZ izkFkZuk i= vnkyr ekrgr ds le{k izLrqr fd;k x;kA ,slh 
 fLFkfr eas 90 fnol ds Hkhrj&Hkhrj fjdkMZ ij ysus dk izkFkZuk i= 
 izLrqr ugha fd;s tkus dh fLFkfr eas nkok  Lor% gh vcsV gks tkrk gSA 
 mDr izko/kku lhihlh eas Loeso fu/kkZfjr fd;s x;s gSA  
 
  fo}ku vfHkHkk"kd jsLiksMsUV la[;k 1 us vkxs dFku fd;k fd 
 vU; i{kdkj 'kadjyky o e[kuyky VªLVh gS vFkok ugha bl laca/k eas 
 v/khuLFk U;k;ky; ds le{k dksbZ nLrkosth lk{; is'k ugha fd;k x;k 
 gSA ftlls lkfcr gksrk gks fd oknxzLr Hkwfe ij muds fdlh izdkj 
 ds dksbZ gd o gdwd lkfcr gksrs gks uk gh v/khuLFk U;k;ky; ds 
 le{k VªLVMhM izLrqr dh xbZ gSA izdj.k esa v/khuLFk U;k;ky; ds 
 le{k Hkxokunkl }kjk odkyrukek is'k  fd;k x;k FkkA ,slh fLFkfr 
 esa v/khuLFk U;k;ky; ds le{k iSjoh Hkxokunkl }kjk dh tk jgh 
 FkhA pwafd Hkxokunkl dh e`R;q gksus ij o vU; fdlh VªLVh dk 
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 odkyrukek i=koyh ij izLrqr ugha gksus ds dkj.k o okni= vcsV 
 gksus ds dkj.k v/khuLFk U;k;ky; }kjk oknh la[;k 2 dk uke VªLV 
 MhM esa jftLVMZ ugha gksus] oknh la[;k 4 dk oknxzLr Hkwfe ls dksbZ 
 laca/k lkfcr ugha gksus o oknh la[;k 5 dh vkSj ls dksbZ vlkyru ;k 
 odkyru mifLFkr ugha gksus ds dkj.k o mudk uke VªLVMhM eas 
 vafdr ugha gksus ds dkj.k rFkk oknh la[;k 3] 6 tk 8 ds U;k;ky; 
 ds le{k mifLFkr ugha vkus ds dkj.k okni= dks vne gktjh o 
 vne iSjoh eas [kkfjt djus esa fdlh izdkj dh dksbZ dkuwuh =wfV 
 dkfjr ugha dh xbZ gSA U;k; dk ;g izfrikfnr fl}kUr gS fd lks;k 
 gqvk O;fDr U;k; izkIr djus dk vf/kdkjh ugha gSA vr% vnkyr 
 ekrgr }kjk ikfjr vkns'k tSj vihy eas gLr{ksi dh vko';drk ugha 
 gSA vihykaV dh vihy [kkfjt QjekbZ tkdj vkns'k tSj vihy 
 ;Fkkor cgky j[kk tkosA  
 
5-  fo}ku vfHkHkk"kd mHk; i{k dh cgl ij euu fd;k x;k ,oa 
 i=koyh dk fof/k ds ifjisz{; esa v/;;u fd;k x;kA  
 
6-  izLrqr izdj.k eas vihykaV }kjk vnkyr ekrgr ds le{k 
 oknxzLr Hkwfe xSj eudwyk rknknh 10778 oxZxt tLlwlj xsV ds 
 ckgj] iqjkuh xtusj jksM] chdkusj eas fLFkr gS ds ckcr~ /kks"k.kk ,oa 
 fpj fu"ks/kkKk dk okn izLrqr fd;k x;kA vnkyr ekrgr }kjk mDr 
 okn fnukad 11&04&2016 dks tfj;s vcsVesaV o vU; oknhx.k ds 
 mifLFkr ugha vkus ij vne gktjh o vne iSjoh eas [kkfjt dj 
 fn;k x;kA ftlls  O;fFkr gksdj mDr vihy jktLFkku dk'rdkjh 
 vf/kfu;e] 1955 dh  /kkjk 223 ds vUrxZr U;k;ky; gktk ds le{k 
 izLrqr dh xbZA gSA  

  izLrqr izdj.k eas ;g rF; fufoZokn gS fd vihykaV~l@oknhx.k 
 }kjk v/khuLFk U;k;ky; ds le{k okni= tfj;s eq[R;kjvke 
 Hkxokunkl fnukad 30&07&2009 dks izLrqr fd;k x;k FkkA 
 eq[R;kjvke Hkxokunkl dh e`R;q okni= is'k djus ds djhc nks ekg 
 mijkUr vFkkZr 24&09&2009 gks pqdh FkhA ,slh fLFkfr eas 
 vihykaV@oknhx.k }kjk v/khuLFk U;k;ky; ds le{k djhc 7 o"kZ rd 
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 bl vk'; dh lwpuk izLrqr ugha dh xbZ o okni= er̀ O;fDr ds 
 fo:} tSjdkj pyrk jgkA tcfd fof/kd :i ls  e`R;q ds 90 fnu 
 dh vof/k ds  Hkhrj&Hkhrj  vU; VªLVhx.k dks fjdkMZ ij fy;s tkus 
 dk izkFkZUkk i= izLrqr fd;k tkuk dkuwuu vifjgk;Z gSA 
 vihykaV@oknhx.k }kjk v/khuLFk U;k;ky; ds le{k fnukad 
 06&04&2016 dks bl vk'; dh lwpuk izLrqr djrs gq, vU; 
 VªLVhx.k dh rjQ ls dk;Zokgh pkyw j[kus dk izkFkZUkk i= izLrqr 
 fd;k x;k gSA ftlls izFke n`"V;k gh lkfcr gS fd 
 vihykaV@oknhx.k vius vf/kdkjksa ds izfr lpsr ugha jgs gSA U;k; 
 izfdz;k bl izdkj dh ykijokgh dks vuns[kk ugha dj ldrh gSA ,slh 
 fLFkfr eas 90 fnol ds Hkhrj&Hkhrj fjdkMZ ij ysus dk izkFkZuk i= 
 izLrqr ugha fd;s tkus dh fLFkfr eas o oknh@vihykaV vius d`R; ds 
 izfr ykijokg jgus ds dkj. nkok  Lor% gh vcsV gks tkrk gSA 
 mDr izko/kku lhihlh eas Loeso fu/kkZfjr fd;s x;s gSA 
 

  bl laca/k eas lhihlh ds vkns'k 22 fu;e 4 esa ;g Li"V :i 

 ls vfHkfyf[kr gS fd  L.R's-Bringing on record, Abatement 

 is automatic when application for bringing on record 

 L.R's is not filed within prescribed period and no 

 specific order of the Court is required in this respect-

 Thereafter , the  remedy available is that application 

 U.O.22 R.9 CPC is filed within the prescribed period 

 with the prayer that  the abatement may be set aside 

 and for that sufficient cause is also required to be 

 shown. bl izdkj v/khuLFk U;k;ky; }kjk oknh@vihykaV dk okn 
 flfoy izfdz;k lafgrk ds vkns'k 22 fu;e 4 ds rgr [kkfjt djus eas 
 vnkyr ekrgr }kjk dksbZ =wfV dkfjr ugha dh xbZ gSA  
 
  izdj.k eas tgkWa rd VªLVMhM dk iz'u gS] mDr VªLVMhM dks 
 lcjftLVªkj ds le{k rks iathd`r djok;k x;k gS] ijUrq VªLV dks 
 fdlh l{ke vf/kdkjh ls iathd`r ugha djok;k x;k gSA izdj.k eas 
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 fnukad 15&12&2008 dks lq'khydqekj] jkes'ojnkl] /ku';kenkl] 
 Hkaojyky VªfLV;ksa us Hkxokunkl fcUuk.kh dks eq[R;kjvke cuk;k x;k 
 gS] blh izdkj fnukad 20&12&2008 dks 'kadjyky] dUgS;kyky] 
 e[kuyky us VªLVh crkdj Hkxokunkl dks eq[R;kjvke cukrs gq, 
 okni= izLrqr fd;k x;k gSA mYys[kuh; ;g gS fd tc VªLV gh 
 iathd`r ugha gS rks ,slh fLFkfr esa ikWoj vkWQ ,Vjuh nssus okyksa dh 
 gSfl;r Hkh Li"V ugha gSA ,slh fLFkfr eas oknhx.k dh OkS;frd gSfl;r 
 ls okn ykuk ekuk tk;sxk o mDr O;fDr gh QkSr gks pqdk gS rks okn 
 Lor% gh vcsV gks x;kA izdj.k eas oknxzLr Hkwfe dks uxjh; {ks= dh 
 Hkwfe ekurs gq, okn izLrqr fd;k x;k gS tcfd oknh@izfroknh 
 [kkrsnkj ugha gSA ,slh fLFkfr eas okni= Loeso vLi"V gksus o fof/kd 
 izko/kkuksa ds foijhr gksus ds dkj.k v/khuLFk U;k;ky; }kjk 
 vihykaV@oknhx.k ds okni= dks [kkfjt djusa eas fdlh izdkj dh 
 dksbZ dkuwuh =wfV dkfjr ugha dh gSA vr% v/khuLFk U;k;ky; }kjk 
 tkjh vkns'k tSj vihy eas gLr{ksi dh vko';drk ugha gSA  
 
7-  vr% mijksDr foospu ds vk/kkj ij vihykaV dh vihy [kkfjt 
 dh tkdj vf/kuLFk U;k;ky; lgk;d dysDVj] chdkusj dk 
 vihyk/khu fu.kZ; fnukad 11&04&2016 cgky j[kk tkrk gSA  

8-   fu.kZ; vkt fnukad 28&08&2019 dks esjs }kjk fy[kk;k tkdj 
 ljs btykl lquk;k x;kA  

 
         ¼jkefuokl tkV½ 

         jktLo vihy izkf/kdkjh 
       chdkusj 

 

 




