
U;k;ky; jktLo vihy izkf/kdkjh] chdkusj 
ihBklhu vf/kdkjh] MkW0 jkds'k dqekj 'kekZ] vkj-,-,l 

 
1- vihy la[;k% 17@17       fu.kZ; fnukad%& 16-10-2018 
 
1- eq- iwjhnsoh iRuh mnkjke tkfr dqEgkj fuoklh vxusm gky vkckn 
 pd 1 chts,e rglhy dksyk;r ftyk chdkusjA   
               &vihykaV~ 

&cuke& 
 
1- eUnj flag iq= lUr flag tkfr tVfl[k fuoklh ckaxM+lj gky pd 
 1 chts,e rglhy dksyk;r ftyk chdkusjA  
2- LVsV vkWQ jktLFkku tfj;s rglhynkj dksyk;rA 
                     &jsLiksMsUV~ 
 

vihy fo#} vkns'k fnukad 23&04&2008 
lgk;d vk;qDr mifuos'ku] dksyk;r 

 
2- vihy la[;k% 18@17           
 
1- eq- iwjhnsoh iRuh mnkjke tkfr dqEgkj fuoklh vxusm gky vkckn 
 pd 1 chts,e rglhy dksyk;r ftyk chdkusjA   
               &vihykaV~ 

&cuke& 
1- eUnj flag iq= lUr flag tkfr tVfl[k fuoklh ckaxM+lj gky pd 
 1 chts,e rglhy dksyk;r ftyk chdkusjA  
2- LVsV vkWQ jktLFkku tfj;s rglhynkj dksyk;rA 
                     &jsLiksMsUV~ 
 

vihy fo#} vkns'k fnukad 05&07&2008 
lgk;d vk;qDr mifuos'ku] dksyk;r 

mifLFkr%& 
 
1- Jh jkepUnz flag HkkVh] vfHkHkk"kd vihykaV~ 
2- Jh uUnjke dkWlfu;k] jktdh;] vfHkHkk"kd  
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&fu.kZ;& 
 
1-  vihykaV us ;g vihysa lgk;d vk;qDr mifuos'ku] dksyk;r 
 ds vkns'k fnukad 23&04&2008 o 05&07&2008 ftlds }kjk vnkyr 
 ekrgr }kjk euekus o LosPNk/kkjh rjhds ls vihykaV ds fpirh Hkwfe 
 dk jsLiksMsUV la[;k 1 dks Leky isp vkoaVu fd;k x;k gS] ds fo#} 
 bl U;k;ky; esa vUrxZr fu;e 23 jktLFkku mifuos'ku ¼bxkui {ks= 
 eas jktdh; Hkwfe dk vkoaVu ,oa fodz;½ fu;e 1975 ds vUrxZr 
 izLrqr dh gSA 
 
2-   nksuksa vihyksa esa oS/kkfud fcUnq leku gksus ds dkj.k mijksDr 
 nksuksa vihyksa dk fuLrkj.k ,d gh fu.kZ; ls fuf.kZr fd;k tk jgk gSA 
 fu.kZ; dh ,d&,d izfr nksuksa i=kofy;ksa esa lqjf{kr j[kh tkosA 
 
3- fo}ku vfHkHkk"kd mHk; i{k dh cgl lquh xbZA   
 
4-   fo}ku vfHkHkk"kd vihykaV us nksuksa vihyksa eas cgl djrs gq, 
 dFku fd;k fd vihykaV dh [kkrsnkjh Hkwfe pd 1 chts,e ds eqjCck 
 uEcj 133@58 ds fdyk uEcj 18 rk 23 eas 5 ch?kk 4 fcLok o eqjCck 
 uEcj 133@51 ds fdyk uEcj 1 rk 3] 20 rk 25 eas 9 ch?kk dqy 14 
 ch?kk 4 fcLok Hkwfe fLFkr gSA ftl ij vihykaV dk dCtk dk'r pyk 
 vk jgk gS rFkk reke jktLo fjdkMZ eas vihykaV dk uke crkSj 
 [kkrsnkj dk'rdkj pyk vk jgk gSA vihykaV dh mijksDr Hkwfe ds 
 fpirs gh pd 1 chts,e ds eqjCck uEcj 133@58 ds fdyk uEcj 24 
 esa 1 ch?kk ,oa fdyk uEcj 25 esa 13 fcLok dqy 1 ch?kk 13 fcLok o 
 pd 1 chts,e ds eqjCck uEcj 133@53 esa fdyk uEcj 4 esa 1 ch?kk] 
 eqjCck uEcj 133@60 esa fdyk uEcj 1 eas 12 fcLok] fdyk uEcj 2] 
 3 eas 2 ch?kk dqy 3 ch?kk 12 fcLok jktdh; Hkwfe gSA ftlds vkoaVUk 
 dh izFke ofj;r vihykaV dh curh gSA Lekyisp vkoaVu fu;eksa esa 
 ftldh izFke ojh;rk curh gks mls gh vkoaVu fd;k tkuk pkfg,A 
 ijUrq vnkyr ekrgr }kjk vkoaVu fu;eksa ds fo:} tkdj jsLiksMsUV 
 la[;k 1 dks vkjkth tSj dk vkoaVu fd;k x;k tks vkoaVu fu;eksa ds 
 fo:} gksus ls [kkfjt ;ksX; gSA  
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  mUgksaus vkxs crk;k fd iVokjh fjiksVZ esa vihykaV ds uke dk 
 vadu Hkh gS rFkk fjiksVZ esa oknxr~ Hkwfe dks Lekyisp esa vkoaVu 
 djokus dh ik= O;fDr;ksa dh lwpuk esa vihykaV@izkFkhZ dk uke Hkh 
 vafdr gSA vnkyr ekrgr }kjk vihykaV dks fcuk fdlh izdkj dk 
 uksfVl fn;s vkns'k tSj vihy ,drjQk ikfjr fd;k x;k gSA vnkyr 
 ekrgr }kjk  uksfVl tkjh djus dh reke dk;Zokgh xyr o voS| 
 rjhds ls dh xbZ gSA rFkkdfFkr uksfVl dh iq'r ij crk;k x;k gS 
 fd lk;y ekSds ij gkftj ugha feyk ,d uksfVl vkckn edku ij 
 pLik fd;kA ckn rkehy fjiksVZ lsok eas is'k gSA  
 
  mDr rkehy ij vafdr fnukad ij dkaVNkaV djuk LIk"V :i 
 ls ifjyf{kr gksrk gSA vnkyr ekrgr }kjk vkoaVu fu;eksa dks
 njfdukj djrs gq, fu;eksa ds fo:} tkdj tSj vihy vkns'k ifjr 
 fd;k  x;k gS tks dkfct fujLr gSA vnkyr ekrgr }kjk vkns'k tSj 
 vihy  euekus <ax ls fcuk dkuwuh izfdz;k dks viuk;s ikfjr fd;k 
 gSA tks vkoaVu fu;eksa ds izko/kkuks ds foijhr gSA rglhy iVokjh 
 }kjk izsf"kr fjiksVZ esa Hkh vihykaV~l dh Hkwfe gksuk vafdr fd;k x;k 
 gSA vf/kuLFk  U;k;ky; }kjk bu reke rF;ksa dks utjvankt djrs 
 gq, lh/ks gh ,drjQk rkSj ij jsLiksMsUV dks Lekyisp esa 
 vkoaVu dj nh xbZA tks izkdf̀rd U;k; ds fl}kUrksa ds f[kykQ gksus 
 ls dkfcys fujLr gSA vihykaV~l dks fcuk dksbZ uksfVl] lwpuk o 
 lquokbZ dk volj fn;s cxSj ,drjQk rkSj ij fd;k x;k Lekyisp 
 vkoaVu gj izdkj ls fujLr ;ksX; gSA vfHkHkk"kd vihykaV us vius 
 dFku ds leFkZUk eas vkjvkjMh 2006 ist 262 o vkjvkjMh 2001 ist 
 39 ds U;kf;d n`"Vkar is'k fd;sA 
 
  mUgksaus fe;kan ij crk;k fd vf/kuLFk U;k;ky; }kjk fcuk 
 lwpuk  ds jdck fdlh vU; dks vkoafVr dj fn;k x;kA mDr vkns'k 
 ,drjQk vkns'k dh Js.kh esa vkrk gSA ftlesa fea;kn vf/kfu;e ck?kd 
 ugha gSA vihy ds lkFk /kkjk 5 fe;kan vf/kfu;e dk izkFkZuk i= e; 
 'kiFk i= is'k gSA vr% vihy vUnj fe;kan ?kksf"kr dh tkosA 
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4-  fo}ku jktdh; vfHkHkk"kd us viuh cgl esa crk;k fd 
 jsLiksMsUV la[;k 1 }kjk pd 1 chts,e ds eqjCck uEcj 133@58 ds 
 fdyk uEcj 24 esa 1 ch?kk ,oa fdyk uEcj 25 esa 13 fcLok dqy 1 
 ch?kk 13 fcLok o pd 1 chts,e ds eqjCck uEcj 133@53 esa fdyk 
 uEcj 4 esa 1 ch?kk]  eqjCck uEcj 133@60 esa fdyk uEcj 1 eas 12 
 fcLok] fdyk uEcj 2] 3 eas 2 ch?kk dqy 3 ch?kk 12 fcLok jktdh; 
 Hkwfe isp esa Lekyisp vkoaVu gsrq izkFkZuk i= fn;s tkus ds 
 QyLo:i lHkh lacaf/kr ik= dk'rdkjksa dks uksfVl tkjh fd;k x;kA 
 vkjkth tSj ds vkoaVu ls iwoZ vihykaV o vU; dk'rdkj dks  uksfVl 
 tkjh fd;s x;s FksA vihykaV  o vU; dk'rdkjksa dks fof/kor uksfVl 
 rkehy mijkUr izkIr gq,A ysfdu ckn uksfVl izkfIr vihykaV 
 vjtujke mifLFkr ugha vk;sA rRi'pkr~ vkjkth tSj jsLiksMsUV 
 la[;k 1 dks izFke ojh;rk ds vk/kkj ij vkoafVr dh xbZA jsLiksMsUV 
 la[;k 1 }kjk vkoaVu i'pkr~ vkoaVu fu;eksa ds rgr fu/kkZfjr jkf'k 
 tek  djokbZ tk pqdh gS rFkk vkoaVu vkns'k Hkh tkjh fd;k tk 
 pqdk gSA vkjkth tSj vkoaVu ds i'pkr~ jsLiksMsUV la[;k 1 ds dCts 
 dk'r esa pyh vk jgh gSA vihykaV ckotwn uksfVl mifLFkr ugha 
 vk;sA vr% vihykaV vc fdlh izdkj dk vuqrks"k ikus dk vf/kdkjh 
 ugha gSA jsLiksMsUV }kjk vkoaVu i'pkr~ fu/kkZfjr reke jkf'k 
 [ktkukjkt eass tek djokbZ tk pqdh gSA ,slh fLFkfr eas jsLiksMsUV 
 la[;k  1 dks fd;k x;k vkoaVu lgh gSA  vr% vihykaV dh vihy 
 [kkfjt QjekbZ tkosA  
 
5-  fo}ku vfHkHkk"kd mHk; i{k dh cgl ij euu fd;k x;k ,oa 
 i=koyh dk fof/k ds ifjizs{; esa v/;;u fd;k x;kA 
 
6- ¼1½ tgkWa rd fe;kan dk iz'u gS] vihyk/khu vkns'k fnukad 
 23&04&2008 o 05&07&2008 dks ikfjr fd;s x;s gSA ftlds fo:} 
 vihysa  20&03&2017 dks is'k dh xbZ gSA vihy ds lkFk /kkjk 5 
 fe;kan vf/kfu;e dk izkFkZuk i= e; 'kiFk i= izLrqr fd;k x;k gSA 
 ftlds [k.Mu esa dksbZ dkm.Vj 'kiFk i= is'k ugha fd;k x;k gSaA 
 vr% izkFkhZ ds  'kiFk i= ij fo'okl djrs gq, vihy esa gq, foyEc 
 dks njxqtj djrs gq, vihy vUnj fe;kan ?kksf"kr dh tkrh gSA 
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 ¼2½ gLrxr~ izdj.k esa vf/kuLFk U;k;ky; us pd 1 chts,e ds 
 eqjCck uEcj 133@58 ds fdyk uEcj 24 esa 1 ch?kk ,oa fdyk uEcj 
 25 esa 13 fcLok dqy 1 ch?kk 13 fcLok o pd 1 chts,e ds eqjCck 
 uEcj 133@53 esa fdyk uEcj 4 esa 1 ch?kk] eqjCck uEcj 133@60 esa 
 fdyk uEcj 1 eas 12 fcLok] fdyk uEcj 2] 3 eas 2 ch?kk dqy 3 ch?kk 
 12 fcLok jktdh; Hkwfe isp ds Lekyisp esa vkoaVu gsrq izkFkZuk i= 
 fn;s tkus ds QyLo:i lHkh lacaf/kr ik= dk'rdkjksa dks uksfVl djrs 
 gq, oknxr~ Hkwfe dk vkoaVu jsLiksMsUV la[;k 1 dsk fd;k x;k gSA  
 
 ¼3½  vf/kuLFk U;k;ky; dh i=koyh ds lkFk izLrqr rglhynkj 
 dh fjiksVZ ds lkFk izLrqr uthjh uD'ksa ds voyksdu ek= ls ;g 
 Li"V gS fd oknxr~ vkjkth vihykaV ds eqjCcsa eas fufgr gSA vnkyr 
 ekrgr }kjk  oknxr~ Hkwfe ds vkoaVu ls iwoZ vihykaV dks uksfVl 
 tkjh fd;k x;kA mDr uksfVl dh iq'r ij izLrqr fjiksVZ dk Hkh 
 voyksdu fd;k x;kA mDr fjiksVZ ij lacaf/kr rkehy dqfuUnk }kjk 
 vfHkfyf[kr fd;k x;k gS ^^fd lk;y ekSds ij gkftj ugha feyk ,d 
 uksfVl vkckn edku ij pLik fd;kA ckn rkehy fjiksVZ lsok eas is'k 
 gSA vnkyr ekrgr }kjk vkoaVu ls iwoZ bl rF; dh Hkayh Hkkafr 
 tkWap ugha dh xbZ fd mDr eqjCcsa eas gh 'ks"k Hkwfe vihykaV ds /kkj.k 
 dh Hkwfe gSA ,slh fLFkfr esa rkehy dqfuUnk }kjk ;g vafdr fd;k 
 tkuk fd vihykaV gkftj ugha feyk ekuus ;ksX; dFku ugha gS]  
 rkehy dk vius vki eas lansgkLin gksuk izdV djrk gSA   
 
 ¼4½ bl laca/k eas vfHkHkk"kd vihyakV }kjk izLrqr uthj vkjvkjMh 
 2001 ist 262 eas ;g vfHkfu/kkZfjr gS fd%& 
 

  Service of summons-  No personal service was 

 made on defendant-Process  server made report that he 

 had visited the village and  defendant had refused to 

 accept the notice and  he (process server) pasted the 

 notice, on the wall-Ex-party proceedings and ex-parte 

 decree-Application for setting aside ex-parte decree 
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 rejected by trial court- Appeal against-Held, trial court 

 should have got the process server produced in the 

 court for examination on oath when defendant was 

 denying the fact that process server had ever visited the 

 village and had made any such report and even had 

 pasted the notice- It is bounden duty of court to see that 

 the party is served in accordance with law before to 

 proceed ex-parte just on receipt of report of process 

 server-Court should see that every provision of O -

 5 should be completed and  accomplished in letter and 

 spirit before ex-parte  proceedings are ordered- In this 

 case, there is serious doubt about service having been 

 effected on defendant, therefore, ex-parte proceedings, 

 set aside. ekeysa ij iw.kZr;k pLik gksrh gSA  
 
¼5½ izLrqr izdj.k eas Hkh rkehy dh izfdz;k dks fof/k vuqlkj fu"ikfnr 
 ugha fd;k x;k gSA dsoy ek= jsLiksMsUV la[;k 1 dks cstk Qk;nk 
 igqWapkus dh fu;r ek= ls leLr dk;Zokgh lEikfnr fd;k tkuk 
 ifjyf{kr gksrk gSA vkoaVu ls iwoZ bl rF; dh tkWap vnkyr ekrgr 
 }kjk vihyk/khu vkns'k ikfjr djus ls iwoZ ugha dh xbZ gSA tks ?kksj 
 vfu;ferrk dh Js.kh dh =wfV gS dkfjr  djrs gq, vkjkth tSj dk 
 jsLiksMsUV la[;k 1 dks  fd;k x;k vkoaVu rglhynkj dh fjiksVZ ds 
 foijhr gksuk lkfcr gSA  
 
 ¼6½ vihyk/khu vkns'k ,drjQk rkSj ij fpirs dk'rdkjksa dks 
 lquokbZ dk volj fn;s fcuk] jsLiksMsUV la[;k 1 dks vkoaVu fd;k 
 x;k gS] tks jktLFkku mifuos'ku ¼bxkui {ks= esa ljdkjh Hkwfe dk 
 vkoaVu ,oa fodz;½ fu;e 1975 ds fu;e 14 ¼1½ ds foijhr gksus ls 
 dkfcy [kkfjt gSA  
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7-  vr% mDr foospuk ds vk/kkj ij vihykaV~ dh vihysa Lohdkj 
 dh tkdj vihyk/khu vkns'k lgk;d vk;qDr mifuos'ku] 
 dksyk;r fnukad 23&04&2008 o 05&07&2008 fujLr fd;s tkrs gSA 
 
8-  fu.kZ; esjs }kjk fy[kk;k tkdj vkt fnukad 16-10-2018 dks 
 ljs btykl lquk;k x;kA 
 
         
         ¼MkW0jkds'k dqekj 'kekZ½ 
         jktLo vihy izkf/kdkjh 
         chdkusj 
 




