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| Af" | | appeal preferred, and application made after the
/ '.  prescribed period shall be dismissed, although

limitation has not been set up as a defence.
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“Any appeal or any application, other than an

application under any of the provisions of Order
| XXI of the Code of Civil Procedure, 1908 (5 of
| 1908), may be admitted after the prescribed
| period, if the appellant or the applicant satisfies
| the court that he had sufficient cause for not
| preferring the appeal or making the application
| within such period.
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"We have heard the learned counsel appearing

S fk\ ‘ for the parties and have gone through the recoed
PN\ as well. It is ture that an appellate court is to
S \-\‘é:. || exercise its own discretion while dealing with the
' question as to whether a “ sifficient cause” for the
| delay under section 5 of the Indian Limitation Act
| exisits or not. But it is a general principle of law
that discreationary power must be exercised on
judicial principles and not” in any arbitrary
vague or fanciful manner.” The term “ Sufficient
‘ \ cause” has not been defined anywhere in the
| ‘ Indian Limitation Acts, but it has been held that it
i must mean a cause which is beyond the control of
' the party invoking the aid of the section.
Necessarily it follows that a case for delay which
by due care and attention could have been
' avoided cannot constitute a sufficient cause.”
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