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an ex-parte order granting temporary injuction under Section 212 of the Act, in
normal circumstances, is not appealable under Section 225 of the said Act, but if the
Court granting such an ex-parte temporary injuction fails to perform its mandatory
duty as provided in Rule 3 and 3A of Order 39 othe Code, then the aggrieved:party
who is deprived of justice’ due to inaction of the Court shall be entitled to.right of
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appeal against an ex-parte or ad- interim ex-parte order granting- temporary
injunction.
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Under the normal circumstances the aggrieved party can prefer an appeal
only against an order passed under Rule 1,2, 2-A, 4 or 10 of Order 39 of the code in
terms of Order 43 Rule 1 of the code. He cannot approach the appellate or revisional
Court during the pendecy of the application for grant or vacation of temporary
injuction. In such circumstances the party who does not get justice due to the
inaction of the Court in following the mandate of law must have a remedy. in a case
where the mandate of Order 39 Rule 3-A of the Code is flouted, the aggrieved party,
shall be entitled to the right of appeal notwithstanding the pendeny of the
application for grant or vacation of a temporary injuction, against the order
remaining in force.

Failure to decide the application or vacate the ex party temporary injuction
shall, for the purposes of the appeal, be deemed to be the final order passed in the
application for temporary injuction, on the date of expiry of thirty days mentioned in
the Rule.
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