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el grr g' odle sigw fRAie 10042008 @ fmg Raiw
17.04.2008 &1 U9 W1 & s o) Mae wRfm & a5 & gl
UH HO 9 9 Y @R G awg sifea Ry & saer d@ew W g
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&1 # gU fdora @1 H1% @vd §Y el aev fFarg ger &) W 2|
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fe1% 09.01.1978 T SuTel wiE ug & favg ey fur| ey &
Text & [@& Balwant singh Designation Compunder the Central State Farm,

Suratgarh (Rajasthan) a transferred Government employee of the Government of
India is hereby confirmed against the permanent post of Dressor in the scale of pay
of Rs. 196-3-220 FB.3-232 sanctioned vide State Farms Corporation of india Ltd.,
New Delhi letter No. SFCI/7-3/76/Estt. Dated 9.1.78 with effect from 9.1.78. Sd ( J.S.
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feies 11.01.1983 # fm % g wemm far 791 5 Vide notification dt

11.1.1883 the said rule was amended further with the following additions - Privided
further that the following Categories of person shall not be deemed to be landless
person, namely - (a) an employee other than a casual or work charged employee of
the Gowt. or of a commercial or industrial establishment or concern. His wife and

children dependent on him( emphasis added). 3 f37i® 11011083 &
AT At & P 2 (i) B ogER wverd wdErd B 9 ardes
@1 wlciey €l or) o el ey @ WR & % g7 asq aes
SEIES 4HIdl A€l o $W Retrospective date [T ade & R 10.03.
ww?ﬁimﬁﬁwm{aﬁm.mmmﬁfﬁmﬁﬁmwm.zﬁ
SITHE 5 @ 7 & RafEe a2 | R ewdin @ ey a8 8

YL e gy S 9w g faeta AdS 1998 T 327
* SB Civil Writ Pettion N- 1327 of 1991 TIIRm a1 YoiReie TR @ e
i vl Raie 27.08.1997 & sy worene 9w AR S held T

g b Rajasthan Colonisation (Allotment and sale of Government Land In Indira
Gandhi Canal Colony Area) Rules 1975 — Rule 2. 4 and 22 — Cancellation of
allotment after unreasonable delay is not justified. The authorities below have
recorded the finding of fact that petitioner never disclosed that he was in Govt.
service and. thus , it amounted to misrepresentation. As the specific amendment has

been made in 1982, to exclude the Govt. servants from the category of applicants,
such a non disclosure may not amount to misrepresentation. Petitioner being a
temporary allottee was in cultivator possession of the land. He may be justified to
some extent to plead that he was dependent upon the agricultural income. Whatever,
it may be, petitioner is in actual, physical and cultivator possession of the land in
dispute and the respondent took unreasonably long period to cancel the allotment in
favour of petitioner. There cannot be any justification to uproot the petitioner from the

land in dispute. HIFTHIG Wdred ATy F Wty Mg vandane 1994
OIS a1 oG Heel AN U 9 I Yol 1128 ¥ faaf
{1 & & where a temporary allotment has been made to a person and there has

been no misrepresentation or fraud on the part of the allottee in getting such
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allotment and he retained the land for a long time, the court should not disturb such
allotment The said decision has been followed by the Division Bench of this Court in
Sona Ram vs. State of Ra] and Ors: 1995 AIHC 1722. wherein the allottee had
joined the govi. service after the temporary allotment but definitely prior to the

permanent allotment and the Division Bench took the view that as the temporary
allotment had never been cancelled though it continued for years together and the
allottee’s family remained in cultivatory possession of the land after joining the
service by the petitioner, there could be no justification for cancelling the allotment.
The Division Bench observed as under -

"The allotment made in favour of the petitioner could not be cancelled and it

would amount to injustice to uproot him from the land which he has held for aver 34
years now. The petitioner being a "landless person” under the rules having been
granted a temporary cultivation lease hold rights and as such being eligible for
entitlement to permanent allotment of land on pricrity basis under the rules having

been rightly allotted the said land, could not be said to have made any mis-statement
or concealment as projected by the learned Board and by the allotting authority while

cancelling the allotment.” ATH-TT WdTeg <MATed &1 U6 (9099 WHI0 16T

OR 59 W9 H uW A7g iR U € f& As the specific amendment has

been made in 1982, to exclude the Gowvt. servants from the category of applicants,
such a non-disclosure may not amount to misrepresentation. Petitioner being a
temporary allottee was in cultivatory possession of the land. He may be justified to
some extent to plead that he was dependent upon the agricultural income. Whatever,
it may be, petitioner is in actual, physical and cultivatory possession of the land in
dispute and the respondents took unreasonably long period to cancel the allotment in
favour of petitioner. There cannot be any justification to uproot the petitioner from the
land in dispute.
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