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fSreebl Bare reading & &5 amewr 8 79 5 " Specific denial - (1) Every

allegation of fact in the plaint, if not denied specifically or by necessary, or
stated to be not admitted in the pleading of the defendant, shall be taken to
be admitted except as against a person under disability :

provided that the Court may its discretion require any fact so
admitted to be proved otherwise than by such admission.

(2) Where the defendant has not filed a pleading, it shall be lawful for
the court to pronounce judgment on the basis of the facts contained in the
plaint, except as against a person under a disability, but the Court may, in its
discretion, require any such fact to be proved.

(3)In excercising its discretion under the proviso to sub-rule(1) or

under sub-rule(2), the Court shall have due regard to the fact whether the
defendant could have, or has, engaged a pleader.

(4) Whenever a judgement is pronounced under this rule, a decree
shall be drawn up in accordance with such judgment and such decree shall

waﬁ%wﬁ%ﬁ%mwweﬂmaﬁﬁ.
_#Wﬁﬁmmmﬁaaﬁﬁﬁmﬂﬁaﬁé|

A TET D I WA fHar| Q4 &) usll o 959 o
AFRfFEE v aftiae d @ TR W @RER after R
Gﬁﬂﬁ%ﬁmﬁWCEPﬁd?ﬁlaﬁﬁl?aﬁWWWW
Rigr sRTasey 2008 (1) AR U9 470 WENE ROROE 9o
IR STEYR BT SB Civil Writ Pettion No. 1500 of 1996 3UBaR iR
M WHR 9 o AR Honourable Judge WabTer ey Rk
fai® 21.082007 § held RFaT & " 4. in view of the above reasons, the

plaintiffs case in the present suit is that they become khatedar tenants but
since their names were not entered into revenue record, they filed the suit
for declaration in the Court of Assistant Collector, Nathdwara. in the suit, the

issue was framed by the trial Court that whether the plal%
%
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HATS HERTST 9919 G & held §T & & " The settle position of law is
that if khatedari rights are acquired by adverse possession they can be
declared under section 88 of tenancy Act." =TT Rigid sRAS 2005 U

332 WA= 917 siqpRe, SIR.Uel.S&cg, NTS1. 2007(1) 1154 STHIGR S99
ollelredl # held f6am & % " Where right to be cover possession barred by

the expiry of limitation, the person in possession becomes a khatedar
tenants there of under section 183 of tenancy Act read with section 27 of

Indian limitation act." e srfidie sy gRT o TEw & X,
aﬁww%wmwwﬁw%m%wwmaﬁﬁw
$muﬁaﬁm$wwmﬁﬁﬁﬁm$mw
fo5 oRUM BreEEE R ¢ No where forbids acquisiton of
Khatidari rights by adverrs possession” - 39T =T, ERT A =
Rigr 2017 (3) H=f=fy 311 (Ta=), 2016 (1) A=A 321 (&ve), 2016
(1) R 175 (Toel),  2015(3) ARG g07 (TsTre —sRamn) & ey
ﬁaﬁammwm%wwﬁﬁﬁprainﬁﬁ T4
_defendant =1 adverse possession @1 locus- standai ISR AT & Il
ol AT ¥ R gy TBRT BTS & Srfielic Ug W), 9
8 89 W TRy anyg e R

/Gl Court Cases Page 311 - wefeq =amarers # Civil Appeal
0,83 0f 2008/ D 18-04-2017 # held fasar & & " (ji) Adverse possession

- Plee of adverse possession is essentially a plea based on facts- It is
required to be proved by party raising it on the basis of proper pleadings and
evidence- Burden to prove such plea is on the defendant who had raosed it.

L (iif) Adverse possession - Plea of adverse possession is only a available to
defendant if he admits the ownership of true owner over suit property to the
knowledge of true owner- If defendant does not admit plaintiff's ownership
over suit land, issue of adverse possession cannot be tried successfully at

the instance of defendant against ploaintiff- Moreover, defendar%
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claimed ownership over suit land by ingeritance as an adopted son of father
of plaintiff, having failed to prove this ground, is not entitled to claim title be
adverse possession against plaintiff.

(iv) Civil Procedure Code, 1908,S.100-Second appeal- Suit for possession-
Courts below concurrently decreed the plaintiff,s suit by recording all the
findings of fact against defendant- Said findings were neither against the
pleadings nor evidence and nor against any provisions of law-

Question
which was formulated by High Court did not involve any question of law

within the meaning of S.100 CPC requiring interference in the first Appellate
Court's judgement-High Court committed error by setting aside the
concurrent findings of Courts below- Impugned order of High Court set

aside- Suit of plaintiff rightly decreed by trial Court and first Appellate Court."
aﬁaaﬁaﬁﬁsﬁwwﬁ@uﬁwﬁm%mw
RIgid & S merits discuss & ¢ d e =mran ¥ awRE gew

2 TR & gaee ) AT el B W =T dng 9E § Wi

YL ERT IR R Rigia i 2016(1) UST 321
DT Sod SRTTT T RS.A. No. 592 of 2015, D/13-08-2015 #
eld far 8 % “ (i) Specific Relief Act, 1963, S.34- Suit for declaration of

tite over a property by adverse possession and limitation is not
maintainable.

(ii) Specific Relief Act, Ss. 37, 38 - Injunction - No injunction can be granted
against the true owner at the instance of a trespasser.

(iif) Adverse possession- Extinguishment of right of real owner is dependent
on estabilshment of adverse possession by person in possession and
question of establishment of adverse possession arises only when a suit is
filed for possession based on title.

(iv) Adverse possession- Plea of adverse possession is only a shield and not

i a sword at all." /(&m
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qoblel Uieic 9 SWigd =@ fAgid  Schedule property W
TR EIBR Sl IR Iod e gRT Mg & S JoweE wd
RTSRAT Specific Law, Tenancy Act TR @R] 819 ¥ TRUT AY 81 2 |

Xl AaTe gRT U = Rigid iR 2016 1 175 ¥
fifder orfier +. 8044—8048 of 2015 Arising Out of SLP(C) Nos.21561-
21565 of 2005 City Muncipal Council Bhalki, by its Chief Offecer Vs Gurappa
(D) by LRs. & Anr. & held fa5ar & f& “ (i) Adverse possession- Title of

plaintiff denied over the suit property- There is no question of having
acquired title by adverse possession.

(i) Specific Relief Act,1963, S.34- Suit for declaration of title and possession
Ouns is upon plaintiff to prove his title- Plaintiff must prove his title
independently, and a decree in his favour cannot be awarded for the only

reason that defendant has not been able to prove his title.

(iii) Civil Procedure Code, 1908,S.80- Notice- Muncipality- No notice is
necessary when suit is filed against a muncipality as muncipal council is not
a public officer. |

(iv) Civil Procedure Code, 1908,S.11- Resjudicata- Bar of subsequent suit-
Neither reliefs claimed in two suits were identical, nor parties are same-
mover, decision in earlier suit was not on merits- It cannot be held on
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WL AR FIRT IR =g Rigia ARIRAY 2015 997 807, RSA
NO. 2561 of 1985, D/08-12-2014 Vijay Bhawar &Ors Vs Ajaib singh H
A GoTe e SRAOT ST e gRT held fFAT € 5 Adverse
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suit is not maintainable- Plea of adverse possession is abaiteble only to
defendant."
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