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Bikaner dated 10-07-85 is quashed and the order of the Asstt. Colonisation
Commissioner, suratgarh dated 15-06-84 is upheld. The parties are free to
approach the High Court if any of them still feels aggrieved. In conclusion, the

revision petition in allowed. pronounced in open court." HEAD Tord Hed @
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Fresh =0T & foTT Remitted & € & Fol @ operative part 2 fF " Inthe

result the petition is allowed. The order dated 19.02.92 is set aside and the matter
is remitted back to the Revenue Appellate Authority for decision afresh in the light

of the observations made hereinabove. there will be no order as to coasts.”
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i Observation made above" @1 Bare reading 2 fo " It is obvious that the
question of maintainability of the appeal pefore the Board of Revenué has not

/ " -\‘ ’ ‘been considered by the appellate authority and the Board of Revenue has erred in

\F } etting aside that order without getting any decision or rendering any decision on

A ’ - 4 )’ . . . .
) \ \\ oy ¥ the question of maintainability of the appeal as lodged by the petitioner. Interest of
‘w‘\. o’ A
b >/ justice would be met, therefore, If the matter is remitted to the appellate authority
el

deciding the matter afresh in accordance with law with a direction to decide also
the question of maintainability of the appeal itself."
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N Revenue Appellate Authority- Section 5 of the Rajasthan Colonisation Act provides
" except as other wise provided in this Act" the laws relating to agricultural
tenancies, the power, duties, jurisdiction and procedure of revenue courts etc. shall
be applicable to the tenancies held and the proceedings conducted under the
Rajasthan Colonisation Act. So against the order of Collector canceling the
allotment under Section 11/14 of the Colonisation Act, the first appeal shall lie to

the Revenue Appellate Authority and against the order of the Revenue Appellate

Authority passed in appeal, the second appeal shall lie to the Board of Revenue."
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16. The question which still arises is whether such a transfer amounts 10 sell,
bequest, gift or other conveyance of properly as contemplated by the transfer of
Property Act.

17. In my opinion, the provisions of Section 42 have been enacted for prohibiting
transfer of agricultural land from Scheduled Caste t0 Non- Scheduled Caste, on the
ground that Scheduled Caste and Scheduled Tribe are the weaker section of society
and if protection is not given the other affluent members of society would exploit
them. This is 2 socio- economic legislation 10 ameliorate the conditions of
downtrodden, depressed and suppressed segments of society, who are weaker
financially, economically, socially and also in education.

18. It is , therefore, necessary that broad liberal interpretation should be given t0 the
word,' transfer used in this proviso and all direct Or indirect methods of transperring
property should be considered to be hit by the prohibition, contained in Section 42.

In that context and background, the sale or bequest would be void.
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19. The parties manipulate compromise in civil suits and revenue suits and both the
parties want 10 change the property from one personto other person. Can it not be
sais that it was a transfer for the purpose of Section 42, as surrender can only be
made Under Section 55 of the Rajasthan TenancyAct?

20. Broadly speaking, I am of the opinion that the word, 'transfer' used in the proviso
to Section 42 should be treated as comprehensive and even if an agricultural land in
Khatedari of Scheduled Caste and Scheduled Tribe is given to Non- Scheduled
Caste. Non- Scheduled Tribe, by a compromise in a suit, then also it would come
within the mischief of prohibited transfer under Section 42 of the Rajasthan Tenancy
Act. Even a contested decree resulting in transfer would be covered by the protective
umbrella of Section 42 of the Act.

21. What precisely happened in this case would still involve complicated questions
of fact requiring evidence as Mr. Tibrevval sub-mitt, that the plaintiff was not

Khatedar at all the appellant's counse!l Shri Hanuman Choudhary Submits that

\ ."‘\Khatedari rights were the plaintiff for Khasrit No.64.
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