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02.09.2015 @I bare reading @ f& " Lastly, coming to the question of

limitation in filling the application seeking setting aside of the ex parte decree, it is
to be noticed that the petitioners had pleaded that they had come to know about
the passing of the decree only when they contacted the patwari concerned for the
purpose of obtaining the kisan Credit Card against the land in question.
Undoubtedly, the matter with regard to condonation of delay is discretion of the
court. That apart, it is well settled that when the procedural techincalities and
substantial justice are pitted against each other, the later has to be preferred over
the former. Thus, taking into consideration the totality of the facts and
circumstances of the case as discussed hereinabove, this court is of the opinion
that te discretion exertion exercised by the trial court in condoning the delay
cannot be faulted with and the same was not required to be interfered with by the
Board of Revenue in exercise of its revisional jurisdiction.

In view of discussion above, the petition succeeds, it is hereby allowed. The
order impugned dated 14.5.14 of the Board of Revenue Rajasthan, is set aside and
the order dated 11.9.13 of Sub Divisional Officer, Churu, sitting aside the ex parte

decree is restored. No order as to costs."
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