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fo5 “section 42, sale or gift- Except with the General or special permission
of the State Government, nNo Khatedar tenant shall have the right to
transfer by sale or gift his interest in the whole or a part of his holding to
any person who at the date of such transfer is already” 9 €N H
s F facia e Act 78 of 1956 S feei@ 22.09.1956 ¥
came into force F warfea fear a1 f&5 “ provided that no khatedar

tenant being a member of Scheduled Caste or a Scheduled Tribe shall so

transfer his rights in the whole or a part of his holding to any perso who
is not a member of a Scheduled Caste or a Scheduled Tribe.” U& RiElCE]
WiﬁHﬂT4EﬁWWW%WBarE reading%
f& “ Amendment of Section 42, Rajasthan Act 3 of 1955 — To Section 42

of the principal Act, the following proviso shall be added before the

explanation, and chall be deemed always 1O have been so added,
namely”. arfa g8 e WW&@' AR CICH 8 DI fafar
15.10.1955 ¥ YTdY BT | SR @ AT ART G Act no. 7 of
1960 3 weEE geR fHie 19.03.1960 [ HIEH T g3

fOTHd! Bare reading 2 fb “ Transfer by sale or gift made by any person

such person after Commencement of the Rajasthan Tenancy

( Amendment) Ordinance, 1960, shall be null and void.”
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o s 3 HEEE Act no. 12 of 1964 T faAie 01.05.1964
éqﬁgm,wmmﬁaﬁrﬁmwssaﬁamm
adeTe T book of law F SUTEl & b Bare reading 2 o 42b “

such sale , gift or bequest is by a member of Scheduled Caste in favour of
a person who is not a member of the Scheduled caste, or by a mem ber of

scheduled Tribe in favour of a person who is not a member of the

scheduled Tribe.” fEdTa e # srqfe Sf ST B BN
W%ﬁvaﬁﬁmﬁﬁwwwmmm
A WWHY ¥ “ sale, gift or bequest” Gl specially define T PIRCEC]

ST &
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Ry S e el g e T A FRATfT e
& 2| = R @ wafe T "o 16, 17, 18, 19, 20
fora] Bare reading 2 f “16.The question which still arises is

whether such a transfer amounts 10 sell, bequest, gift or other

conveyance of properly as contemplated by the transfer of Property Act.

17. In my opinion, the provisions of Section 42 have been enacted for
prohibiting transfer of agricultural land from Scheduled Caste to Non-
Scheduled Caste, on the ground that Scheduled Caste and Scheduled
Tribe are the weaker sections of society and if protection is not given the
other affluent members of society would exploit them. This is a socio-
economic legislation to ameliorate the condition of downtrodden,
depressed and suppressed segments of society, who are weaker
financially, economically, socially and also in education.

18. It is, therefore, necessary that broad liberal interpretation should be

given to the word, ransfer' used in this proviso and all direct oy/in lrect
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methods of transferring property should be considered to be hit by the
prohibition, contained in Section 42. In that context and background, the

sale or bequest would be void.

19. The parties manipulate compromise in civil suits and revenue suits
and both the parties want to change the property from one person to
other person. Can it not be said that it was a transfer for the purpose of
Section 42, as surrender can only be made Under Section 55 of the

Rajasthan Tenancy Act?

20. Broadly speaking, | am of the opinion that the word, 'transfer' used in
the proviso to Section 42 should be treated as comprehensive and even if
an agricultural land in Khatedari of Scheduled Caste and Scheduled Tribe
is given to Non-Scheduled Caste. Non-Scheduled Tribe, by a compromise
in a suit, then also it would come within the mischief of prohibited
transfer under Section 42 of the Rajasthan Tenancy Act. Even a contested
decree resulting in transfer would be covered by the protective umbrella
of Section 42 of the Act.
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